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PEEFACE TO THE THIED EDITION. 


In preparing the present edition for the press 1 have thoroughly 
revised it and brought it up to date I have made no alteration in 
the plan or general arrangement of the work. 

Some important changes in the law relating to Parliamentary 
Elections have been introduced by the Representation of the People 
Act, 191J0, and the Statutes amending it, but the main outlines and 
principles of the law remain substantially unchanged. 

The position of Ireland has been fundamentally altered in regard 
to representation in the House of Commons. Bj the combined effect 
of Section 1 (4) of the Irish Free State (Agreement) Act, 1922, and 
Section 19 and the Fifth Schedule, Part II , of the Government of 
Ireland Act, 1920, the representation of Ireland in the House of 
Commons of the Imperial Parliament is confined to Northern Ireland, 
which returns thirteen members for the eleven Constituencies men- 
tioned in Part II. of the Schedule. 

I wish to express my great indebtedness to my frifend Mr. 
Al&sander P. Fachiri, Barrister-at-Law, for his invaluable assistance 
in the preparation of the work and for many useful suggestions. I 
also wish to thank my friends Mr. G. 0. Slade, Barrister-at-Law, 
for kindly reading the proof sheets, and Mr. C. 0. Carus-Wilson, 
Barrister-at-Law, for his assistance in the preparation of the Table 
of Cases and Index. 

H. F. 


rfiBICK COUET.’, 

Temple, EO., 
(fetober, 1922 . 



EXTEACT EEOM PEEFACE TO THE 
FIEST EDITION. 

The object of this work is to present to the reader the Principles 
of the Law of Parliamentary Elections and Parliamentaiy Election 
Petitions. I have endeavoured to make the book as practical 
as possible, and have avoided the history of tlie subject except 
BO far as I have thoirght it necessaiy to deal with it in order to 
make the present law clear. J’he law is stated in the form of 
Propositions, followed by Explanatory Notes, in the preparation of 
which the original autliorities have in every case been consulted, 
^gecial prominence has been gi\en to the cases dealt w’ith by the 
Electioir Petition Judges, and I have set out verbatim those passages 
in their judgments which lay down the principles governing#*his 
branch of the law. 

H. F. 

Temple, E.C., 

Januaiy Isi, 1906. 
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THE LA\y 

OF 

PARLIAMENTARY ELECTIONS 

AND 

ELECTION PETITIONS. 


Abt. 1. — Who may be a Candidate. 

Anyone may be a candidate for Parliament — except a Peer,'*- 
other than an Irish Peer, not previously elected to sit as one of the 
twenty-eight representative Irish Peers in the House of Lords (such 
Irish Peer, if not so previously elected, is eligible to serve for a 
county or borough in England, Scotland, or Wales, but not 
Ireland)^; persons holding certain offices^ and Government con- 
tractors *; anyone ordained a priest or deacon, or being a minister of 
the Church of Scotland,^ or in holy orders in the Church of Rome ®; 
an infant a lunatic an idiot deaf mute ®; any person who 
has been adjudged bankrupt ih England,'^ unless the adjudication 
has been annulled or he has obtained his discharge either not loss 
than five years preceding the candidature or with a certificate to the 
effect that his bankruptcy was caused by misfortune without arf(J- 
misconduct on his part^^; any person whose estate has been 
sequestrated or with respect to whom a decree of cessio bonorum 
has been pronounced by a competent court in Scotland, unless the 
sequestration or decree of cessio has been recalled or reduced, or he 
has obtained his discharge from a competent court an aUen or 
denieen^^; a person convicted of treason or felony and sentenced 


1 This disqualification does not ex- 
tend to peeresses. See B. P. Act, 1918, 
8. 9 (5); Lady Rhondda’s Case (1922), 
38 T. L. E. 759. 

® iish Act of Union, 1800, Art. 4. 

3 Dee Note 1, infra. 

* See Note 2, p. S, infra. 

» 41 Geo. 3, c. 63. 

® 10 Geo. 4, c.**?, e. 9. 

7 7 A 8 Will. 3, c. 25, s. 7 (England) ; 
5 Anne, o. 11, Art. 25 (Scotland); 37 
Geo. 3, c. 47, s. 20; and 4 Geo. 4, c. 55, 
6. 74 (Ireland). 

8 66 Jonm. 687 ; 49 Viet. c. 16. 

8 Ibid. 

18 Anyone adjudged bankrupt in 
Ireland is nevertheless eligible as a 
candidate for Parliament, though by 


the Irish Bankruptcy Act, 1872, s. 42, 
if a member of the House of Commons 
is adjudged bankrupt in Ireland he 
shall, during one year from the date of 
the order of adjudication, be incapable 
of sitting and voting in the House, 
unless within that time either the order 
is annulled or the creditors who prove 
debts under the bankruptcy are fully 
paid or satisfied. 

11 Bankruptcy Act, 1883, s. 32; 
Bankruptcy Act, 1890, s. 9. 

18 Bankruptcy Act, 1883, s. 36: 
Bankruptcy, Ac. (Scotland) Act, 1885. 
B. 5. 

18 12 & 13 Will. 3, c. 2- s. 3; 7 Anne, 
c. 5; 4 Geo. 2, c. 21; Lhiinlcwater V- 
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io death or penal servitude or imprisonment, either with hard labour 
or exceeding twelve months, unless he has suffered such other 
•punishment as by competent authorit'y may be substituted /or the 
same or received a. free pardon, or in the case of penal servitude or 
imprisonment has suffered the punishment to which he has been 
sentenced certain persons for a specified period who are convicted 
of corrupt or illegal practices.''-^ 

Note 1. — Persons holding certain offices. 

Under this description come: 

(a) Persons having offices or places of profit under the Groicn 
within the meaning of 6 Anne, c. 41, s. 24.^® This includes any 
person who has in his own name, or in the name of any person or 
persons in trust for him or for his benefit, any new office or place 
of profit under the Crown, created subsequent to October 25, 1705 ; 
and, in addition, Commissioners or Sub-Commissioners of Prizes; 
Secretary or Eeoeiver of Prizes; Comptrollers of Accoimts of the 
Aitqt; Commissioners of Transports; Commissioners of the Sick 
and Wounded; Agents for any Eegiment; Commissioners of Wine 
Licences; Governors and Deputy-Governors of any of the 
Colonies ; Commissioners of the Navy employed in any of the 
out-ports; and persons holding pensions from the Crown during 
pleasure. • 

All the above persons are disqualified from being elected to the 
House of Commons,*'® and if elected their election is void.*® 

The following are by special Acts escepted from the operation 
of the st-atute : — 

The Governor and other officers of the Bank of England,®* 
Treasurer or Comptroller of the Na-vy,®® Secretaries of the 
Treasury,®® Secretary to the Chancellor of the Esohequer,®® Secre- 
taries of the Admiralty,®® Deputy Paymaster of the Army,®® the 
Land Tax Commissioners,®® the Commissioners of the Treasury,®* 
President of the Board of Trade,®® Members of the Council of the 
Lord High Admiral,®® Five Lords of the Admiralty,®^ Paymaster- 
General,®® First Church Estate Commissioner,®® First Commissioner 
of Works,®® Postmaster-General,®* Master and Worker of the Mint 


Deakin fl874), L. R. 9 C. P. 636; Tip- 
perary (187.51, 3 0. & H. 36; and see 
Note 3, p. 5, infra. 

*■* Forfeiture Act, 1870. s. 3. This 
has no application to Scotland; ib. 
s.,.83. 

See Note 4, p. .5. infra, 

*'® 6 Anne, c. 7, s. 35, in Enffhead. 

*•'* See 35 Journal, 63, and 47 
.Tournal, 46. . 

f! Annof'C. 41, s. 24 
19 Thid. s. 28. 


I.e., 6 Anne, c. 41, s. 24. 
91 15 Geo. 2, c. 13, s. 8. 

®® 15 Geo. 2, c. 22T s. 3. 

93 42 Geo. 3. c. 116, s. 185. 
9* 56 Geo. 3, c. 98. 

9® 7 Geo. 4, c. 32. 

93 7 & 8 Geo. 4, c. 65, a. 5. 
9v 3 4 3 Will 4, c. 40, a. 1. 
93 5 & 6 Wm 4, 0 . 35, a. 5. 
99 13 & 14 Viet. c. 94, a. 3. 

30 14 & 15 Viet. c. 42, a. 20. 

31 29 & 30 Viet. c. 55. 
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(now the Chancellor of the Exchequer)/ Surveyor-General of the 
Ordnance/ Financial Secretary of the War OflSce/ President and 
one of the Secretaries of the Local Government Board/ Secretary 
for Scolland,® President of the Board of Agriculture,® President of 
the Board of Education and one Secretary of the Board,’ Assistant 
Postmaster-General,® one Secretary of the Board of Agiuculture and 
Fisheries,® Chairman of Joint Committee of Insurance Commis- 
sioners,^® Minister of Pensions and one of the Secretaries of the 
Ministry,^^ Minister of Labour and one Secretary of the Ministry,^® 
five Principal Secretaries of State and five Under-Secretaries.’® 

In this connection it may be convenient to deal briefiy with sect. 
25 of the statute 6 Anne, c. 41, although that section does not 
.relate to disqualification from election, but to the avoidance of the 
election of members of the House of Commons who, since their 
election, accept an office of profit. Section 25 provides that “ if 
any person being chosen a member of the House of Commons shall 
accept of any office of profit from the Crown during such time as 
he shall continue a member, his election shall be void, and a new 
writ shall issue for a new election, as if such person so accepting 
was naturally dead: provided nevertheless, that such person shall 
be capable of being again elected, as if his place had not become 
void as aforesaid.” 

It will be observed that although’the words “ any office of profit ” 
are general, they must necessarily be construed as embracing only 
offices of profit other than a new office of profit within sect. 24, 
as otherwise sect. 25 would be inconsistent with and, in effect, a 
partial repeal of sect. 24. , * ‘ 

The result of the two sections taken together is to render the 
holder of a neio office incapable of ever being a member, whereas 
the holder of an old office, if a member when he accepts it, must 
submit himself to re-election. 

By sect. 52 of the Representation of the People Act, 1867, it is 
provided that “ where a person has been returned (f.e., re-elected) 
as a member to serve in Parliament since the acceptance by him 
from the Crown of any office described in Schedule (H) to this Act 
annexed, the subsequent acceptance by him of any other office or 
offices described in such Schedule in lieu of and in immediate 
succession the one to the other shall not vacate his seat.” 

In addition^ to the offices described in Schedule (H) (which are 
the principal offices in the Ministry) the following offices have, by 


’ 33 Viet. o. 10, 8. 14. 

= 33 & 34 Viet. c. 17, s. 2. 

3 Ibid. 8. 3. 

34 & 35 Viet. c. 70, s. 4. 
s 48 & 49 Viet. c. 61, s. 3 
8 52 & 63 Viet e. 30, s. 8 (11. 
’ 62 & 63 Viet. e. 33, s. 8. 


8 9 Edw. 7, c. 14. 

» 9 Edw. 7, e. 15, s. 1 (2). 

’® 1 & 2 Geo. 5, e. 66, e. 83 (1) 
” 6 & 7 Geo. 5. e. 65, s. 7. 

’2 6 & 7 Geo. 5, e. 6?,^. 12 
’3 7 &; 8 Geo. 5, e 5i;s. 11. 
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special Acts, been added thereto and must be treated as if they 
were included in the Schedule ; 

President of the Board of Agriculture,^^ President of the Bor-al 
GoYemment Board,’-® Secretary for Scotland,’* President of the 
Board of Education,’^ Minister of Pensions,’* Minister of Labo-ur.’® 

It should further be noticed that by sect. 27 of 6 Anne, c. 41. a 
■member of the House of Commons, being an ofBcer in the naYr or 
army, -who receives any new or other commission in the navy or 
army respectivelT, does not vacate his seat. 

(b) Pensioners of the Crown during a- term of years. ^ 

(e) Members of the Council of India. ^ 

(d) Commissioners and officials of various public offices and 
departments,^ and the deputies or clerks in various pu blic ' 
offices.^ 

(e) Judges of the Court of Appeal,^ tlte High Court, ^ and the 
County Court.^ 

(fj Judges of Court of Session.^'' 

(g) Scots sheriffs-principal,^ sheriff -substitutes,^ shcrifficlerks 
and deputy sheriff-clerks for the shires in which they hold office,^ 
town clerks and deputy town clerks for the cities, burghs, towns, 
and districts in which they are such clcrks.^^ 

(h) Judges of the Court of Banknipicy in Ireland.^ 

(i) Recorders for the boroughs of idhich they are Record cis,^ and 
Stipendiaries.^ 


’♦ 52 & 8-3 Viet. c. 30, s. 8 (1). 

’® 34 t 3-5 Viet. c. 70, s. i. 

’* 48 4; 49 Viet. e. 01, s. 3. 

»» €2 4 63 Viet. c. 33, s. 8. 

“ 647 Geo. 3, e. 65, s. 7. 

“ 647 Goo. 5, c. 68. s. 12. 

“ 1 Geo. 1, stat. 2, c. 56. 
ai 21 & 22 Viet, c, 106, s. 12. 

“ 15 Geo. 2, e. 23, s. 1 (Na-jy and 
Victualling Offices); 53 Geo. 3, c. 46, 
B. 6 (Auditor of the Civil List); 10 
Geo. 4, c. 44, B. 18 (Heceiver for Metro- 
politan Police District); 2 4 3 Viet, 
c. 94, B. 7 fCity of London Police); 
14 4 IS Viet. c. 43. s. 10 fWoods); 
16 4 17 Viet. c. 137, s. 5 fCharitable 
Trust); 17 & 18 Viet. c. 117, s. 11 
(West Indian Incumbered Elates); 
19 & 20 Viet. c. 2, a. 9; 47 & 48 Viet, 
c. 17 (England, Metropolitan Police); 

& 30 Viet. e. 39, s. 3 (Exchequer); 
51 4 32 Vici. e. 41, .s. 63 G3)»(County 
Coupeil;; 14 2 Will. 4, c. 33, s. 11 
(Ireland, Public Works); 6 4 7 Will. 4. 
c. 13. 3. 16 ; -48 Geo. 3, c. 140, s. 41 ; 
6 4 7 Will. 4, c. 29, s. 19 (Ireland, 
Constabularv) : tl-5 Geo. 2, c. 22, e. 1; 
33 Geo. 3. c. 4). s. 1 (Ireland, Bevennej ; 
41 Geo. 3, c. -52, s. 4 (Ireland, agent 


of any regiment and collectors of aids 
granted ^vereign by Parliament!; 48 
Geo. 3, c. 140, s. 14; 6 4 7 Will. 4, 
c. 29. 6. 19 (Dublin Police); 2 4 
3 Will. 4. c. 87, s. 36 (Ireland, Eegis- 
trar of Deeds! ; 13 4 13 Viet. c. 91, 
B. 24 (Dublin, Collectcr-General and 
his Officers); 44 4 45 Viet. c. 49, s. 54 
(Ireland, Land Commissioners, Assis- 
tant CommiMioners and Officers); 15 
Geo. 2, c. 22, s. 1 (Gibraltar). 

“ 1-3 6&>. 2, c. 23, s. 1; 41 Geo. 3, 
c. 52, B. 4 ; -51 4 52 Viet. c. 41, s. 83 (IS) 
(County Council). 

33 4 39 Vi(rt. c. 77, s. 5 (Eng- 
land); 40 4 -a Viet. c. 57, s.^ 13 
(Ireland). '■ 

“ Ibid. 

“ 2-5 4 26 Viet. c. 99. s. 4 (England) ; 
14 4 1-5 \ict, c. 57, s. £ (Ireland). 

7 Geo. 2, c. 16. s. 14 

“ 21 <3eo. 2. c. 19, s. 11. 

*® 3 4 3 W^ill. 4, c. 65, s. 36. 

3® 20 & 21 Viet. c. 60, 3. 14. 

’ 45 4 46 Viet. o. 50, s. 163 (6! 
(England); 3 4 4 Viet. c. 108, s. 166 
(Ireland). 

® 6 Anne, e. 7, s. 25. 
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(j) Justices of the peace appointed under the Metropolitan Police 
Act, 1822.3 

(k) Election commissioners.* 

(l) Registrars and officers of the Bankruptcy Couri.^ 

(m) Receivers appointed under the Metropolitan Police Act, 
1822.3 

(n) Registrars of deeds.'' 

(o) Returning officers, “ except in those cases where all the duties 
of the returning officer are discharged by the acting returning 
officer.^ 

Note 2. — Government contractors. The statute 22 Geo. 3, o. 45. 
B. 1, disqualifies from election. “ any person who shall directly or 
indirectly himself or by any person whatsoever in trust for him, 
or for his use or benefit or on his account, undertake, execute, hold 
or enjoy, in the whole or in part, any contract, agreement or 
commission made or entered into with, under, or from the Com- 
missioners of His Majesty’s Treasury, or of the Navy or victualling 
office, or with the Master-General or Board of Ordnance, or with 
any one or more of such Gommsisioners, or with any other person 
or persons whatsoever, for or on account of the public service. ’ ’ 

The effect of this provision has been discussed in a number of 
reported cases. • 

With the development of GSvernment trading in recent times, the 
importance of candidates considering this enactment has increased. 

Note 3. — An alien or a denizen. An alien who has been 
naturalised either by a private Act of Parliament or by a certificate 
of naturalisation “ is eligible for Parliament. A denizen is an 
alien who has been made an English subject by letters patent ex 
donatione regis. 

Note 4. — Certain persons for a specified period who have been 
convicted of corrupt or illegal practices. As to what constitutes 
a corrupt practice and an illegal practice, see Arts. 19 and 26, 
pp. 91 and 143, respectively. 

Where upon the trial of an election petition respecting an election 
for a county or borough the election court reports that any corrupt 
practice other than treating and undue influence has been proved 
to have been committed in reference to an election by or with the 
knowledge and consent of a candidate, or that the offence of treating 
or undue influence has been proved to have been committed by a 


3 10 Geo. 4, o. 44, s. 18. 

la & 16 Viet. c. 57, B. 1. 
s 46 & 47 Vict. c. 52, b. 116 (1). 

® 10 Geo. 4, c. 44, b. 18. 

"T 7 Anne, c. 20, s. 21. 

® Thetford, 9 Journal, 725; Wake- 
field, B. & Aust. 295. 

3 Bepreeentation of the People Act, 


1918, s. 30. 

^■3 Bee, e g., Thompson v. Pearce 
11819), 1 B. & B. 25; Rm/se v. Birley 
(1869). L. B. 4 C P. 296; In re Samuel, 
[1913] A. C. 514 ; Tfimton v. Aster 
(19171, 33 T. L. E. 383. 

Cheltenham 118801. 3 0. S H. 86. 
13 4 & 5 Geo,5, c. 17, efs. 
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candidate, he is for ever incapable of representing that constituency, 
and also incapable of representing any other constituency for seven 
years from the date of the report of the election court, and i£ 
he has been elected his election shall be void.’-® Where the 
election court reports that any candidate at such election has 
been guilty by his agents of any corrupt practice in reference to such 
election that candidate shall not be capable of being elected to or 
sitting in the House of Commons for such county or borough for 
seven years after the date of the report, and if he has been elected 
his election shall be void.^^ 

Any 'person convicted on indictment of a corrupt practice in 
reference to any election shall also be incapable of being elected 
to and of sitting in the House of Commons during the seven years 
next after the date of his conviction, and if at that date he has 
been elected to the House of Commons his election shall be vacated 
from the time of such conviction. “ 

The like incapacity for election as a member of the House of 
Commons results from being convicted or reported guilty of any 
' corrupt practice at a municipal election, or at an election of 
members of a school board or of improvement commissioners,^’ 
or of a parish or district council or of a board of guardians,^® or 
county council.^® • 

The like incapacity results from the finding of the like offences 
at an election to any corporate office in Scotland ; but a candidate 
found guilty by his agents of treating or undue influence at an 
elation to a corporate office in Scotland may be exonerated from 
this incapacity, inter alia, upon the same grounds upon which a 
candidate may be exonerated in respect of the like offences at a 
parliamentary election.®^ " Corporate office ” “ means the office 
of coimty councillor, town councillor, or police commissioner of a 
burgh, -member of parochial board, or member of school board.”®® 
"Burgh” "includes royal burgh, parliamentary burgh, burgh of 
barony, burgh of regality, police burgh under any general police 
Act, and the burgh of Coatbridge in the county of Lanark." ®® 

Where an election court reports that any illegal pTaciicc has been 
committed in reference to an election for a county or borough by or 
with the Jenouiedge and consent of any candidate, that candidate^is 
incapacitated from being elected for the said county or borough for 
seven years from the date of the report, and if ho has'been elected, 
his election shall be void,®® 


13 Corrupt Practices Act, 1883, as. 4, 
6 (4). 

1“* Ihid. s. 5. 

IS Ihid. s. 6 /,i). 

18 47 & 48® Viet. c. 70, ss. 2 (2), 
3 (1), 23. 

1’ Ibtd. 


18 51 & 52 Viet. e. 41, s. 75 
18 56 & 57 Vict. c. 73, «. 48 (3). 

88 S3 & 54 Vict c. 55, as. 3, 4 (1). 

81 Ibid. sa. 23, 49. 

88 Ibtd. a. 2. 

83 Corrupt Practices Act, 1883, 
8. 11 ra\. 
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Wliere an election conTt reports tliat a candidate lias been gitiity 
% his agents of any illsgal ynctice in relcrenee to an e-leotion for a 
nounty or borongli, that candidate is incapacitated from election for 
t-be said eonnty or borough during tlie Parliafuent for which the 
election was held, and if he has been elected, his election 
^all be void,®* but, unless tlie agent is the election agent, 
this has no application®* where the illegal practice consists of — 
(a) any person voting or inducing or procuring any person to vote 
*hnowing that he or such person is proliibited from voting, or (b) any 
person knowingly publishing a false statement of tiic withdrawal of 
a candidate for the purpose of promoting or procuring the election 
of another candidate. 

A candidate wbo is personally guilty of au offence of incurring 
expenses in excess of any maximum amount specitied by the 
Corrupt Practices Act, 18811,®° printing, publishing or posting' a 
bill-poster or placnrd without the name and address of the printer 
and publisher thereof,®’' or of illegal payment, einploynient, or 
hiring, is guilty of an illegal practice, and is iucajiacitated from 
being elected for the county or borough in question for seven 
years.®® A candidate whoso election agent is personally guilty of 
such an offence is iucapncitate<i from being olceted for the county 
or borough in question during the I’urli.aiueiit for which (he election 
was held.®® • 

As to when relief will bo granted see p]). 188 — 200, infrn. 

Any person who is reported by any election court or clnclion coiii- 
missioners to have been guilty of any corrupt or illegal practice ^it 
■ an election shall, whctlier he obtained a ccrtilicato of indomtiily or 
not, be subject to the same incapacity ns he Avould he subjoct to if 
he had at the date of such election boon convicted of the olToncr of 
which he is reported to have boon guilty : provided Hint n report of 
election commissioners shall not avoid tlio olortion of nny cniididnto 
who has been declared by an election court In have hoeu duly 
elected, nor render him incapable of sitting in the House of 
Commons for the said county or borough during tho I’arliamcnl 
for which he was elected.®® 

.• Art. 2.— Election only held In Pursuance of a Writ. 

A parliamentary elcctimv may he caused — (J) hy a dhsolvtUm of 
Parliament wjtich takes plnce after the lapse of fine years from its 
commencement or before that time hy the exennsv of the royal 
prerogative on the advice of ministers, Ar which, ease every scat 
becomes vacant^; or (2) hy a vacancy in a pariicutar seal, which 

Corrupt Practices Act, 1S83, fh'ul. s. lH, 

s. 11 (6). »» that. R. 21 (2), 

“ Ibid. 3. 9. *9 Ihifl. s. 5. 

Ibid. 3 . 8. 90 Septennial Act, 1 Crco. 1, stat. 2, 
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may be caused (a) by a member accepting an office of profit from 
ike Crown, (b) by his elevation or succession fo the peerage, (c) by 
his death, (d) by his being adjudicated a bankrupt, (e) by his being 
disqualified when elected, (f) by his being returned for more than 
one constituency, (g) by his being unseated on petition, (h) by his 
expulsion. 

In case (1) a general election is held. A warrant or order is issued 
by the King, with the advice of the Privy Council, and in pursuance 
of a royal proclamation to the Lord High Chancellor of Cheat 
Britain and to the Lord High Chancellor of Ireland, or to the Lords 
Keepers or Lords Commissioners of the Great Seal if it is’ in com- 
mission, commanding them to cause writs to be issued for the 
election of members to serve in Parliament, and writs are 
accordingly issued in Great Britain by the Clerk of the Crown in 
Chancery, and in Ireland by the Clerk of the Grown in Hanaper, 
and they are. respectively returnable into the offices of the said 
clerks. 

In case (2), i.e., where there is a vacancy in a particular con- 
stituency only, the vacancy may occur either during session or 
during recess by prorogation or adjournment of the House. In the 
former oase the House, on the motion^ of any member, seconded 
by another, orders the Speaker to sign a warrant to the Clerk of 
the Grown in Chancery or to the Clerk of the Croivn in Hanaper, 
to issue a writ “ for electing a member to serve in the place of him 
whose seat has become vacant. 

if the vacancy occurs during the recess, the Speaker has power, 
in cases (a), (b), (o), (d) only, to issue a warrant to the Clerk of the 
Crown to make out a new writ for election of a member in the room 
of the member whose seat is vacated. 

The Speaker shall not, however, during the recess issue a warrant, 
unless the application for it is made so long before the next meeting 
of the House for the despatch of business as that the writ for the 
election may be issued before such meeting; and, further, in cases 
(a), (b) and (c) above, he shall not do so unless — (1) the return of 
the member ivhose seat is vacated shall have been brought into the 
office of the Clerk of the Crown fifteen days at least before the end 
of the last sitting of the House, and (2) there is no petition agavKst 
the return or election of the member whose seat has become vacant 
pending at the time of the prorogation or adjournment.^ 

The Speaker must at the beginning of each Parliament appoint a- 
certain number of members, not exceeding seven and not leas than 


r. 38, as amended by Parliament Act. 
1911, B. 7. 

Snch motions take precedence over 
other business ?4 relating to privilege ot 
Parliament : May’s Pari. Prac. 10th ed. 
pp. 599 — 600. 


® For form of writ, see Ballot Act, 
1873, Second Schedule. 

3 24 Geo. 3, c. 26, s. 4; 21 & 22 Viet 
c. 110, s. 5; Bankruptcy Act 1883, 
6. 33 (2). 
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three, to exeoute his duties with reference to the issue of writs 
during any recess in the case of his death, the vcwating of his seat, 
or his absence fiom the realm. 

Such appointment stands good during the existence of such 
Parliament ; but if the number should be reduced to less than three, 
then the Speaker must appoint another or others as before.^ 

The writ is delivered to the returning officer or his deputy — (a) in 
the Metropolitan District by the Messenger of the Great Seal; 
^b) outside the Metropolitan District by the nearest postmaster or 
his deputy. 

Note 1. — A vacancy in a particular seat may be caused by a 
member accepting an office of profit from the Crown. The Speaker 
may, during any recess, issue his warrant to the Clerk of the Crown 
to make out a new writ for election of a member in the room of any 
member who has, since the adjournment or prorogation, accepted 
any disqualifying oflSce, so soon as he shall have been gazetted 
thereto in any of the King’s gazettes, and notice thereof, together 
with a copy of the gazette, shall have been sent to the Speaker by 
a certificate under the hands of two members; provided, however, 
that the member accepting the office shall forthwith notify the 
same to the Speaker either by writing under his hand or by counter- 
signing the certificate. And the Speaker shall not issue his warrant 
without such notification, and* until six days after he shall have 
caused notice of his having received the certificate and notification 
to be inserted in the “ London Gazette.” * 

The Speaker may, if it appears doubtful to him whether tHfe 
acceptance of the ofldce vacates the seat, reserve the question for 
the decision of the House instead of issuing his warrant.® 

Note 2. — By his being adjudicated a bankrupt. If a member of 
the House of Commons be adjudged a bankrupt, he is thereby 
disqualified for sitting or voting in the House, unless (a) the order 
for adjudication is annulled, or (b) he obtains from the Court his 
discharge, with a certificate to the effect that his bankruptcy was 
caused by misfortune without any misconduct on his part.® No 
such disqualification arising from bankruptcy shall, however, exceed 
a ps»iod of five years from the date of the bankrupt’s discharge.^ 

If within six months from the date of the adjudication such 
disqualification^ is not removed, the Court shall immediately after 

such time certify the same to the Spealter, and thereupon the seat 

• 

33 24 Geo. 3, c. 26, sa. 5, 6; 21 & of the Acts. See 21 & 22 Vict. o. 110. 

22 Viet. 0 . 110, a. 5 ; Bankruptcy Act, a. 4. These of&cea aie the Steward- 
1883, a. 33 (8). ships of the Chiltein Hundreds, of Bast 

4 21 & 22 Viet. c. 110, ss. 1, 2; 26 & Hendred, Hempholme, Northstead, and 
27 Viet. c. 20. The formal offices the escheatorship of Munster 

which membeis take in order to effect 3 21 Jt 22 Vict. o. 110, # 3. 

a resignation of their seats in Parlia- ® Bankruptcy Act, 1883, e. 32 (1) (b). 

ment are excepted from the o^ration ^ Bankruptcy Act, 1890, s«9. 
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of such member shall become vacant® and if the seat so becomes 
vacant during recess, the Speaker shall forthwith, on receipt of 
buch certificate, cause notice thereof to be published in the 
“ London Gazette,” and after the expiration of six days from the 
time of such publication, shall (unless the House has met before 
that day, or will meet on the day of the issue) issue his warrant to 
the Clerk of the Crown to make out a new writ.® 

In the case of a Scotch seat the above provisions, in a slightly^ 
altered forni, are applicable.^** 

In the case of an Irish seat, if a member of the House of 
Commons be adjudged a bankrupt he shall remain during one year 
from the date of adjudication incapable of sitting and voting, unless 
within that time either the order of adjudication is annulled or the 
creditors arc fully paid or satisfied. If within such time the 
adjudication is not annulled or the debts paid or satisfied, the Court 
shall immediately after such time certify the same to the Speaker, 
and thereupon the seat of such member shall become vacant.*-^ 

Note 3. — By his being disqualified when elected. As to what 
amounts to a disqualification, see Art. 1, supra, pp. 1 — 7. 

Note 4. — By his being returned for more than one constituency. 
When a member, before taking his seat, is returned for two or 
more constituencies, he must elect* to sit for one of them within 
one week alter the time limited for presenting petitions to the 
Court against his return has expired ; provided that no petition has, 
ifl the meanwhile, been presented against him.*-® If either return 
has been petitioned against, he cannot make his choice until the 
petition is dismissed.*® 


Note 5. — By his being unseated on petition. When a member is 
unseated on petition, the motion may be made as soon as the 
House, on being informed by the Speaker that he has received a 
certificate from the judges who tried the petition that such member 
was not duly elected, recommends that " a new writ ought to 
issue”; provided that previous notice of such motion has been 
given in the votes.** If, however, the notice should be dropped, 
it must be renewed like other dropped notices.*® 

Note 6. — By his expulsion. When the House resorts to the 
extreme measure of expelling a member, reasonable fliotice is given 
of the motion to be madp for his expulsion on the day fixed ; and, if 


® Bankruptcy Act, 1883, s. 33 fl). 
s Ibid. e. 33 (2). 

*® Bankruptcy Frauds and Disabili- 
ties (ScollandlAct, 1884, ss. 5, 6. 

Bankm^ccy (Ireland) Amendment 
Act, 1872, a. 41. 

12 See pp. 203, 204. 


13 May’s Pari. Pract. 11th ed. p. 652. 
1* Resolution of April 6, 1848 ; May’s 
Pari. Pract. 11th ed. pp. 631, 635; 
Parliamentary Elections and Cormpf 
Practices Act, 1879, a. 2. 

*5 Sligo, June 28, 1848 ; 99 Hans. 
1289. 
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possible, an order is served upon him to attend in his place on 
that day. But whether any service is eSected or not, and whether 
he attends or absents himself, the motion may be made when the 
day arrives.^® 

Note 7. — The vmt is delivered to the returning officer or his 
deputy (a) in the Metropolitan. District by the Messenger of the 
Great Seal; (b) outside the Metropolitan District by the nearest 
yostmaster or his deputy. In order that the post office may be able 
to deliver the writs, the returning officers are required to send their 
addresses to the Postmaster-General. Those within the metropolitan 
area must send their address to the Messenger of the Great Seal.^^ 

The officer receiving the writ must give to the person delivering it 
a receipt in writing, setting forth the day and hour the writ was 
delivered to him.'-^ 

With the object of obtaining freedom of election it is provided 
by statute “ that the Clerk of the Crown or other officer making 
out any new writ shall, as soon as the writ has been made out, give 
notice to the Secretary or Under-Secretary for War, and he to the 
general commanding in the district, who is to see that no soldier 
within two miles of the place of election or poll, other than any 
soldiers attending as guards on his Majesty or employed or stationed 
within the Bank of England, shall b® allowed to go out of barracks 
on the day of nomination or of* polling, unless to mount or relieve 
guard or give his vote at the election, and that, going out for such 
purpose, he shall return with all convenient speed. 

Art. 3. — The Beturning Officer. 

At an election (other than a university election) in England 
the returning officer is : — (1) in the case of a parliamentary county 
which is coterminous with or wholly contained in one administrative 
county, the sheriff; (2) in the case of a parliamentary borough 
which is coterminous with or wholly contained in a county of a 
city or town having a sheriff, the sheriff, and in the case of the 
City of London, the sheriffs; (3) in the case of a parliamentary 
borough which is coterminous with or ivholly contained in one 
mun^pipal borough (not being a county of a city or town having a 
sheriff), or one metropolitan borough, or one urban district, the 
mayor or chairman of the council, as the case requires; and (4) in 
any other caSe, such sheriff, mayor or chairman as may be 
designated for the purpose by the Local, Government Board.'^^ 

Hans. 1187; 16 ibid. 561; 184 ibid. the Local Government Board, see Ee- 
February 16, 1857. He is re-eligible turning OfEoers Order, 1918 (S. B. 0. 

immediately : 38 Journal, 977. 1918, Ko. 1220). This order is set out 

53 Geo. 3, o. 89. in the Author’s “ Eepresjntation of the 

10 & 11 Viet. 0 . 21, ss. 2, 3, 4. People Acts, 1918 to 1921, ’4 at pp. 452 — 

Representation of the People Act, 453. 

1918, a. 28. For officer designated by 
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In Scotland the returning officer is the sheriff of the sheriff- 
dom within which the constituency is wholly situated, or when the 
constituency is situated in more than one sheriffdom, the sheriff 
specified in the seventh schedule to the Representation of the 
People Act, 1918.®° 

In Ireland, (1) in a county, county of a city or county of a 
town, the sheriff for such county, county of a city or county of a 
town is respectively the returning officer. In a. division of any such 
county or county of city or town which is a separate constituency 
the sheriff of such county, county of a city or town is respectively 
the returning, officer; (2) in municipal boroughs, other than cities 
and towns being counties of themselves, the mayor is the returning 
officer^; (3) in boroughs in which there is no mayor and which are 
not counties of cities or towns, the returning officer is the sheriff 
of the county in which the whole or greater part of the borough is 
situate. 

In England, when the sheriff of a county dies before the expiration 
of his year of office or before he is lawfully superseded, the under- 
sheriff by him appointed shall nevertheless continue in office and shall, 
until another sheriff is appointed for the said county and has made 
the declaration of office, execute the office of sheriff, in the name 
of the deceased sheriff, and beaanswerable for the execution of the 
said office as the deceased sheriff wcfuld by law have been if living.^ 
When the sheriff of a county of a city or a county of a town other 
than London dies or becomes incapable of performing the duties of 
Iris office, the council of the said city or town shall forthwith appoint 
another fit parson to execute the office.‘^ 

In England and Ireland whenever from temporary vacancy or some 
other cause there is no person duly qualified to perform the duties of 
returning officer for a borough, city or town, the sheriff of the county 
in which such plpce is situate is changed with the execution of the 
writ and must do all things incidental to the office of returning 
officer. He must not receive or execute any writ, however, unless 
there shall be no person legally qualified and competent to act as 
returning officer.’’’^ 

A person once appointed cannot resign; he is compellable to §erve 
until the end of the current yeax, unless incapacitated by illness or 
other sufficient cause.^^ 

ao E. P. Act, 1918, s. 43 (13). Sch.. Pt. II. 

„ s. 44*(10). By aa 2 & 3 Will. 4, c. 4S, s. 66 . 

the Irish Free Stcite (Agreement) Act, as g * 4 yict. c. 108, s. 84. 

1922, a. 1 (4), the repre.sentation of “ 43*4 j. g' 34 ’ gg yjet 

Ireland other than Northern Ireland c. 14, a. 1. 

has ceased. For the constitnencies of as Sheriffs Act, 1887, s 2S (1) 

Northern Ireland and the number of 26 g, gg (j). 

members wBch they return to the 17 & 18 Viet. c. 57. s. 1 (England) : 

Imperial Parliament, see Government 25 & 26 Viet. c. 92, «. 3 (Ireland) 

of Irelanda^ct, 1920, s. 19, and Fifth aa JfoDe^eM, Bur. 4s Aust. 27l! 
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The duties of returrdng officer at ail elections {other than univer- 
sity elections) in England are, except insofar as the returning officer 
may reserve all or any of such duties to himself and undertake to 
perform them in person, discharged by the registration officer as 
acting returning officer, and the acting returning officer has all the 
powers, duties, rights and liabilities of the returning officer.’^ The 
acting returning officer has power to appoint deputies.^^ 

The return is made by a certificate of the name of the member 
or members elected, endorsed by the returning officer on the writ of 
election.^ 

In Irish elections, in addition to the names of the candidates, the 
number of the votes given for each candidate must also be endorsed 
on the writ.'' 

At university elections the following are the returning officers : — 

(1) In the case of the Oxford, Cambridge and London University 
constituencies respectively, the Vice-Chancellor of the University. 

(2) In the case of the combined English University constituency,^ 
the Vice-Chancellor, Principal or Corresponding Officer of such 
university, being one of the combined universities, as may be from 
time to time appointed by the Board of Education for that purpose. 

(3) In the case of the University of Wales, the Vice-Chancellor 
of the University.^ 

. (4) In the case of the combined Schttish University constituency,^ 
the Vice-Chancellor of the University of Edinburgh.* 

(5) In the case of the Queen’s University of Belfast constituency, 
the president of the University.^ 

Note. — Duties and rights of the returning officer. The returning 
ofiBoer is bound (and this, of course, applies equally to the acting 
returning officer), under stringent penalties, to make a true return. 

Every returning officer in England and Wales who wilfully malces 
a return contrary to the last determination of the House of Commons 
respecting the right of election in the place concerned, is to be 
adjudged guilty of a false return;® and is liable, together with those 
who procure it to be madej to be sued, within two years after the 
cause of action arises, in any of the superior courts for double 
damages and full costs of suit, by any person duly elected at the 


E. P. Act, 1918, s. 13. 

3“ E. P. Act, 1918, B. 30. 

31 Ibid. • 

1 For the universitieB constitnting 
this constituency, see R. P. Act, 1918, 
s. 37 (3), and Ninth Sch., Pt. HI. 

3 R. P. Act, 1918. s. 36 (1), and 
Fifth Sch., Pt. I., cl. 1. 

3 The universities forming this con- 
stituency are mentioned in the E. P. 
Act, 1918, Ninth Sch., Pt. IH. 

E. P. Act, 1918, s. 36 (1), and 


Fifth Sch., Pt. n., cl. 1. 

3 Redistribution of Seats (Ireland) 
Act, 1918, s. 5 (2). This is now the 
only Irish University represented in the 
Imperial PJrliament. See footnote (“i) 
on preceding page. 

B Ballot Act, 1872, First Sch., r. 44; 
Home OflSce Abstract, para. 4-5 ; as to 
Scotland, see 2 & 3 Will. 4,,c. 65, s. 34. 

V 1 Geo. 4, c. 11, s. 4; 4 Geo. 4, 
0 . 55, a. 71. 

» 7 & 8 Will. 3, c. 7, s. 1. 
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(eliasflJoiJ.* In. CmnsM/rem,'^ wiist® Hue iffift timnnimig loffieear maiifc a 
EffllisMiTsWle fflsffljiisiiity addnog imp Hie teiadeirEd aiiDd disalfeiwfiil TOtes 
Iksgeit&eir witla ttes® wtisi irare aEitirairaidj Use irfufinm vse In ©muis®- 
iignifr'iMsB jainraimriiinnniirnsd firaLBiliDiIeiiitl. A rKtunriisiESg ffifisasT IS ssis® lEaMe 
te tSse psisal^ mejiitiiotted aWs® if iie wilfinilT, filselj, assiS imali- 
swiouHj' jretons musss peEBBtss iSsais are le^iaimd it© be ebEffie© by Hse 

V^urthuVj a a Ttfdm mmg cffieer waMnlQ^ ddlays, megteetSp asr lefiBises 
dssly to retium any person, sifflefe perscsa imt, after obiiaimiisBg S 
iJeeisMsm ois. the bearicg <s£. ass electsEn peliilticiii itiKSa' Hie Paslissr- 
mentaiy Elections Actj l®iSI, tlsai be oui^t to iiaT® feaaa retnicnied, 
Sioe fhe retnrniiiig officer and recover doosble dasasage®, wfth ©estis 
of fee action; provided feat fee acfion is casammeinieeid vritfein a 
year of the o^nce complained (d, or vrsfeiin six monfes sSta fee 
eondosjion of the iiiai of fee electkas pefttion.** 

Ilso returning officer is liable, in Englaiid, in conmscas wife ofeer 
persons, to forfeit ,4100 for any wilfnl breach of any of fee pro- 
vifHons in fee PariiamcntarT Voters Segistration Act, ISIS,*® and 
hy sect. 11 of the EaUot Act, 1872, ereiy retoming officer, presiding 
officer, and clerk, who is guilty of any wilfiil act or omission in 
conteavention of the Ballot Act, is liable, in addition to any jnenalty, 
to forfeit 4100.** 

The action can only be Lionel a^ter an election petition has been 
tried, under the Parliamentary Mectimis Act, 18^.*® If, therefor®, 
an electkm is now inquired into by a select committee of the House 
of Commons it would seem that no aeticai could be brought against 
a returning officer, for an action will not lie at common law either 
for a double or a false return.*® 

Charges of the returning officer. — ^By fee Kepresentatiom of fee 
Veople Act, 1918, s. 29, provision is made for the payment of 
the reasonable expenses of the returning officer, not exceeding the 
scale of maximum charges prescribed by the Treasury,*^ out of the 
Consolidated Fund.*® 

Tn the case of university elections, the expenses reasonably 
incurred by fee returning officer are repaid by the universities 
concerned.*® *• 


» 7 & 8 Will. 3, c, 7. fts. 2. C 
*® P, t K. 106; C, i R. 127. 

** 7 i 8 Will 3, c. 7. 3. St 
“ .31 & S3 Viet. c. 125. b. 48. 

*® Sect. 97; aE to beland, see 13 tb 
14 Viet. c. 69, s, 103. 

Pickering v, Jamee (1873), L-. B. 
8C. P.489.-, 

*® Ree E. 48 of that Act. 

*« Bernardistone v. S(me (1673), 


2 Lev. 114; PrirfeDU^. Morriee fltiKi. 
7 Mod. 14. 

The scale at present in force is 
oontained in a TieasiirT Order, dated 
Oct. 23, 1992 rs. R. 0. 1993, (Jfo. 1151). 

*® See R. P, (Retnming (Dfficere’ 
Eiqienses) Act, 1919, s. 1. 

*® B. P. Act. 1918. Pi/th Sch., 
Pt. I., d. 36; Pt. U., cl. 34 (Scotland). 
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■ Publication of summary of return of election expenses. — The 
returning officer at an election, within ten days after he receives 
from the election agent of a candidate a return respecting election 
expenses, must publish a summary of the return in not less than 
two newspapers circulating in the county or borough for which 
the election %vas held, accompanied by a notice of the time and 
place at which the return and declarations (including the acemn- 
panyin^ documents) can be inspected.®® 

, The return and declarations (including the accompanying docu- 
ments) sent to the returning officer by an election agent must be 
kept at the office of the returning officer, or some convenient place 
appointed by him, and must at all reasonable times during two 
years next after they are received by the returning officer be open 
to inspection by any person on payment of a fee of one shilling, 
and the returning officer shall on demand furnish copies thereof or 
any part thereof at the price of twopence for every seventy-two 
words. After the expiration of the said two years the returning 
officer may cause the said return and declarations (including the 
accompanying documents) to be destroyed, or, it the candidate 
or his election agent so require, must return the same to the 
candidate.®^ 

See further as to the duties of the returning officer, pp. 24 — 43, 
infra. • 

Art. 4. — Notice, Time, and Place of Election. 

The reiuming officer must in the c-ase of a county election irifhip 
two days after the day on which he receives the writ, and in the case 
of a borough election on the day on which he receives the icrii or on 
the following day, give public notice, between the hours of 9 a.m. 
and 4 p.m., of the day ®® on tvhich and the place at which he will 
proceed to an election, and of the time appointed for the election, 
and of the day on which the poll will he taken in case the election 
is contested, and of the time and place at which forms of nomination 
papers may be obtained, and in the case of a county election shall 
send one of such notices by post, under cover, to the postmaster of 
the principal post office of each polling place in the county, endorsed 
with*th6 words " Notice of election," and the same shall be for- 
warded free of charge; and the postmaster receiving the same must 
forthwith publish the same in the manner in which post-office 
notices are usually published.^ 

®® Corrupt Practices Act, 1883, except when the election is nneon- 
s. 35 (1). tested, it is in reality not the day on 

Corrupt Practices Act, 1883, which the election takes place, but the 
s. 35 12). day appointed for the vdmination of 

This day is described in the Ballot candidates; E. P, Act, 19ft, e. 21 (1). 
A.ct as the “ day of election," although, Ballot Act, 1872, Sched. 1, r. 1. 
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At a general election the day fixed by the returning officer for the 
election' must in all cases be the eighth day after the date of His 
Majesty’s Proclaviation declaring the calling of the Parliament.^* 

At a pya-election the day of election must be fixed by the return- 
ing officer as follows; that is to say, in the case of an election for 
a egfinty or a district borough not later than the ninth day after the 
day on ivhich he receives the writ, with an interval of not less than 
''three clear days between the day on which he gives the notice and 
the day of election; and in the case of an election for any borough 
other than a district borough not later than the seventh day after 
the day on ivhich he receives the writ, ivith an interval of not less 
than two clear days between the day on which he gives the notice 
and the day of election.^^ 

Official telegraphic intimation of the writ having been issued for 
an election may be given in such oases and by such persons as may 
be directed by His Majesty in Oouneil, and any steps for holding an 
election which may be taken on or after receipt of the writ may be 
taken on or after receipt of an official telegraphic intimation of the 
writ having been issued.^ 

The time appointed for the election shad be such two hours 
between the hours of 10 a-m. and 3 p.m. as may be appointed by 
the returning officer, and the returning officer must attend during 
those two hours and for one Itour after. 

The place of election *** must be fixed for each constituency by 
the returning officer, and shall be, (a) if the constituency is a parlia- 
nieniary borough or a division of a parliamentary borough, some 
place within the borough, and (b) if the constituency is a parlia- 
mentary county, or a division vf a parliamentary county, some 
place within the county or within a parliamentary borough adjoining 
the county. In Scotland the place of election is a convenient 
room situated in such place as the Secretary for Scotland may 
by order from time to time determine. 

At University elections the nomination takes place on such day 
and at such time and place as may be fixed by the returning officer, 
being not less than four days and not more than twelve days (in 
Scotland, eight days) after the receipt of the writ, and the returning 
officer must give public notice of the day, time and place so fj^ed 


E. P. Act, 1918, B. 31 (1), and 
Second Sch., Pt. 1. 

25 Ballot Act, 1872, Sched. 1, r. 2, 
as amended by E. P. (N«. 2) Act, 
1920, g, 3. The days of nomination 
and polling for Orkney and Shetland 
and for the Wick district of hnrghs 
are still governed by. the Scotch 
Eeform Act, Jfi32, 2 & 3 Will. 4. c. 65, 
Bs. 30, 31; 3y& 36 Viet. c. 33, Sched. 1, 
r. 61, 


2® E. P. Act, 1918, B. 21 (2). 

28 + nffeaning in which 

" election ’’ is here used, see foot- 
note (22) on preceding page. 

Ballot Act, 1872, Sched. 1, r. 4. 

B. P. Act, 1918, 3. 32. 

“ E. P. Act, 8. 43 (16). 

2® This day corresponds to the " day 
of election * in the sense used above 
See footnote on preceding page. 



NOMINATION OP CANDIDATES, 


ir 


within two days (in Scotland, three days) after he receives the 
writ.^ 


Art. o. — Nomination of Candidates. 

A candidate for election to serve in Parliament for a county or 
borough must be nominated in writingj^ The writing must be sub- 
scribed by two registered electors of such county or borough as 
proposer and seconder, and by eight other registered electors 'of the 
same county or borough as assenting to the nomination, and must 
he delivered during the time appointed for the election to the 
returning officer by the candidate himself, or his proposer or 
seconder.^ 

If at the expiration of one hour after the time appointed for the 
election no more candidates stand nominated than there are 
vacancies to be filled up, the returning officer must forthwith declare^ 
the candidates who may stand nominated to be elected, and return 
their names to the Clerk of the Crown in Chancery; but if at the 
expiration of such hour more candidates stand nominated than there 
are vacancies to be filled up, the returning officer must adjourn the 
election and must take a poll.“ 

If the election is contested the returning officer must, as soon as 
practicable after adjourning the election, give public notice of the 
day on which the poll will be taken, and of the candidates described 
as in their respective nomination papers, and of the names of the 
persons who subscribe the nomination paper of each candidate, and 
of the order in which the names of the candidates will be printed in 
the ballot paper, and, in the case of an election for a county, deliver 
to the postmaster of the principal post office of the town in which is 
situate the place of election a paper, signed by himself, containing 
the names of the candidates nominated, and stating the day on 
which the poll is to be taken, and the postmaster must forwaird the 
information contained in such paper by telegraph, free of charge, to 
the several postal telegraph offices situate in the county for which 
the election is to be held, and such information must be published 
forthwith at each such office in the manner in which post office 
notjses are usually published.^ 

At University elections the candidate must be nominated in 
writing by tico electors as proposer and seconder, and by eight other 
electors as assenting to the nomination, and his nomination must 
be delivered to the returning officer by sbme elector. If at the 
expiration of the time fixed for nomination, no more candidates are 
nominated than there are vacancies to be filled up, the returning 

• * 

R. P Act. s. 36 11). and Pifth ® Ballnt Act, 1872, s. ff. 

8cb.y Pt I., cl. 3. and Pt. H., el. 4. ® Ballot Act, 1872, Sclied. 1, r. 9. 

*2 


L.E. 
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officer shall declare {he candidates who stand nominated to be 
elected, and certify the result of the election accordingly* 

Note 1. — Must be nominated in writing. Sacb candidate must 
be nominated by a separate nomination paper, but the same eieetois 
or anv of them may subseribe as many nomination papers as there 
are vacancies to be filled, but no more.® 

The nomination paper must be fully filled in before it is sub- 
scribed by anyone.® • 

"Where there were four vacancies to be filled, and an elector 
subscribed four nomination papers, which were duly delivered to 
the returning o£6eer, and then a fifth, which was also duly delivered 
to him, the Court held that the first four nomination papers were 
valid, hut that the fifth was not.^ 

Each candidate must be described in the nomination paper in 
such manner as in the opinion of the returning ofhcer is calculated 
sufficiently to identity such candidate; the description must include 
his names, his abode, and his rank, profession, or calling, and his 
surname must come first in the list of his names.® No objection 
to a nomination paper on the ground of the description of the 
candidate therein being insufficient, or not being in compliance with 
this rule, shall be allowed or deemed valid, unless such objection is 
made by the returning officer, or. by some other person, at or 
immediately after the time of the delivery of the nomination 
paper.® 

• The returning officer must supply a form of nomination paper to 
any registered elector requiring the same during such two hours as 
the returning officer may fix, between the hours of ten in the 
morning and two in the afternoon on each day intervening between 
the day on which notice of the election was given and the day of 
election, and during the time appointed for the election; but 
provided that the nomination paper' is in the form prescribed by 
the Ballot Act, 1872, it need not be a nomination paper supplied by 
the returning officer. “ 

The nomination papers must be delivered to the returning officer, 
at the place of election during the time appointed for the election ; 
and the candidate nominated by each nomination paper, an3*his 
proposer and seconder, and one other person selected by the candi- 


♦ E. P. Art, 1918, B. 36 (1), and 
Filth Rch . PI. I., cl. 4, 5. a6d Pt. II., 
cl o, 6. 

s Ballot Act, 1872, Sebed. 1, r. 6. 

® ITermon v. Park ^881), 7 Q. B. D. 
309; Cox V. Davies, f 18987 2 Q. B. 202. 

V BuTtjoyne’ v. Collins (1882), 8 
Q B. D. 45(r 

® Ballot Act, 1872, Sched. 1, r. 6. 


There have been numerous decisions on 
the meaning of wordB similar to but 
not exactly the same as these in other 
Acts; see Bowden v. Besleij (1888), 21 
Q. B. D. 309 : Gledkill v. Crowther 
(1889), 23 Q. B. D. 136; Marion v. 
Gorrill, ibid. 139, and cases there cited. 

® Ballot Act, 1872, Sched. 1, r. 6. 

10 Ibid. r. 7. 
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date, and no person other than aforesaid shall, except for the 
purpose of assisting the returning officer, be entitled to attend the 
proceedings during the time appointed for the election.^'- 

The returning officer must on the nomination paper being 
delivered to him, forthwith publish notice of the name of the 
person nominated as a candidate, and of the names of his proposer 
and seconder, by placarding or causing to be placarded the names 
of the candidate and his proposer and seconder in a conspicuous 
position outside the building in which the room appointed for the 
election is situate. “ 

A person is not entitled to have his name inserted in any ballot 
paper as a candidate unless he has been nominated in the manner 
above described, and every person whose nomination paper has been 
delivered to the returning officer during the time appointed for the 
election is deemed to have been nominated in manner above 
described, unless objection be made to his nomination paper by the 
returning officer, or some other person, before the expiration of the 
time appointed for the election or within one hour afterwards.^® 

The returning officer decides on the validity of every objection 
made to a nomination paper, and his decision, it disallowing the 
objection, shall be final; but, if allowing the same, is subject to 
reversal on petition questioning the election or return.^* 

The returning officer’s duty in, this* matter is limited to objections 
made to the nomination -paper; thus, he has no jurisdiction to enter- 
tain an objection that the nomination paper has not been delivered 
in time,^® and he has no power to deal with an objection to thg 
qualification of the candidate.^® But if a nomination paper appears 
on the face of it to be an abuse of the right of nomination, o.g., if it 
purports to nominate a deceased sovereign, the returning officer 
should reject it.^’ 

When the returning officer has considered the objection to the 
nomination paper, and decided that such objection is invalid, the 
candidate is duly nominated, though he be disqualified and may be 
unseated on petition.^® 

“ ‘ Nominated ’ means duly nominated, and none but duly nomi- 
nated candidate should be allowed to go to the poll.”^® 

If .the name of a candidate who has withdrawn after nomination 
is printed in the ballot papers, and votes are consequently wasted, 
the election would be void.®® 


Ballot Act, 1872 Sched. 1, r. 8. 

“ Ibzd. I. 11. 

“ Ibid. r. 12. 

14 Ibid. r. 13 

1® Howes V. Turner (1876). 1 C. P. D. 
671; of. Monks v. Jackson, ibid. 683. 

le Pritchard v. Mayor of Bangor 
a888), 13 A. C. 251, 257 (H. L.). 


IT Harfofd v. Lmske-u, [18991 3 
Q B. 852. at p. 862. 

1® Pritchard v. Mayor of Bangor 
(18881, 13 A. C 241 (H. L.). 

1® Per Archibald, J., m Monks v. 
Jackson 118761, 1 C P. D*«at 690. 

®° Wilson V Ingham (1^5), 64 L. J 
Q. B. 775; 72 L. T. 796. 
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On the other hand, provided that the nomination paper is in the 
form required by the Ballot Act, 1872, the returning officer is bound 
to accept and act upon it. Thus, in Mayn^^ the returning officer 
refused to accept or act upon the' nomination of the petitioner on 
the ground that he had not appointed an expense agent and given 
due notice thereof to the returning officer on or before the day of 
nomination. The election was held void, Morris, J., observing®* 
that the objections raised had just as much to do with the case “ as 
if the petitioner wore a white hat or had fur on his coat. ” ‘ ‘ A party 
is put in nomination; the sheriff [returning officer] has the fullest 
power under the Act of Parliament of investigating his nomination 
paper, and seeing that he was properly nominated and seconded, and 
there his control ends; he has only to go on with the election.” ** 

Note 2. — Must be delivered to the returning officer by the can- 
didate himself or his proposer or seconder. In Monhs v. Jackson^* 
a nomination paper delivered by a person who was not the candidate, 
nor his proposer, nor seconder, was held to be void. 

Art. 6. — Deposit by Candidates. 

A candidate, or someone on his behalf, must deposit or cause to be 
deposited with the returning officer, during the time appointed for 
the election, the sum of £150, and*if he fails to do so, he is deemed 
to be withdrawn within the provisions of the BaUot Act, 1872.“® 

The deposit may be made by the deposit of any legal tender or, 
with the consent of the returning officer, in any other manner.^'' 

If after the deposit is made the candidate is withdrawn in pur- 
suance of the previsions of the BaUot Act, 1872,“® the deposit must 
be returned to the person by whom it was made.^^ 

If the candidate dies after the deposit is made, and before the poll 
is commenced, the deposit, if made by him, must be returned to his 
legal personal representative, or, if not made by him, to the person 
by whom the deposit was made.^° 

If a candidate who has made the required deposit is not elected, 
and the number of votes polled by him does not exceed, in the case 
of a constituency returning one or two members, one-eighth the 
total number of votes polled, or dn the case of a constituency return^ 
ing more than two members, one-eighth of the number of votes 
polled divided by the number of members to be elected, the amount 

“>■ (1874), 2 0. & H. 191. withdrawal of candidate, ee'e Art. 7, 

22 (1874), 2 0. & H. 194. infra. 

23 Per Morris, J., in Mayo (1874), E. P. Act, 1918, s. 26 (2). 

2 0. & H. 3^4. 28 gee Art. 7, infra. 

24 fl876),^ C. P. D. 683. “9 E. P. Act, 1918, s. 26 (3). 

26 See AriT 4, p. 15, supra. “9 Ibid. 

29 E. P. Act, 1918, B. 26 (1). As to 
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deposited shall be forfeited to His Majesty: but in any other case 
that amount shall be returned to the candidate, where the candidate 
is elected, as soon as he has taken the oath as a member, and, where 
the candidate is not .elected, as soon as practicable after the result of 
the election is declared: 

Provided that where a candidate is nominated at a general election 
in more than one constituency he shall in no case recover his deposit 
more than once, and in such case the deposits shall be forfeited to 
tiis Majesty except such one as the Treasury direct to be returned 
to the candidate. 

For the purpose of this provision the number of votes polled shall 
be deemed to be the number of ballot papers (other than spoilt 
ballot papers) counted; and where the election is held under the 
system of the transferable vote the number of votes polled by a can- 
didate shall be the number of votes polled by him as first prefer- 


Art. 7. — Withdrawal or Death of Candidate pending 
Election. 

A candidate may, during the time appointed for the election, but 
not afterwards, uithdraw from his candidature by giving a notice to 
that effect, signed by him, to th§ returning officer; but the proposer 
of a candidate nominated in his absence out of the United Kingdom 
may withdraw such candidate by a written notice signed by him and 
delivered to the returning officer, together with a rvritten declaration 
of such absence of the candidate.^ 

If after the adjournment of an election by the returning officer for 
the purpose of taking a poll one of the candidates nominated shall die 
before the poll has commenced, the returning officer must, upon 
being satisfied of the fact of such death, countermand notice of the 
poll, and all the proceedings with reference to the election shall be 
commenced afresh in all respects as if the writ had been received by 
the returning officer on the day on which proof was given to him of 
such death; provided that no fresh nomination shall be necessary in 
the case of a candidate who stood nominated at the time of the 
countermand of the poll.^ 

If orw of the candidates nominated shall die after the poll has been 
opened, the returning offioer should proceed as if the candidate were 
alive. ^ 


r- Bt. P. Act, 1918, s. 27. Elections 
under the system of the transferable 
vote are only held for university 
constituencies, 
a Ballot Act, 1872, s. 1. 
a There is no statutory provision 
dealing with this point ; it is snbnjjtted. 


however, that the above statement cor- 
rectly represents the duty of the return- 
ing officer in such circumstances. The 
returning officer should p^eed in the 
manner indicated in Articffi 8, Note 6, 
p. 43, infra. 



22 


THE LAW OP PAELIAMENTAET ELECTIONS. 


At a University election a candidate may be withdrawn in the 
manner provided by regulations * made under the Bepresentation of 
the P^ple Act, 1918, and if, owing to the withdrawal of a candidate 
after nomination a poll becomes unnecessary, the returning officer 
must countermand the poll and declare any candidate elected whose 
nomination remains standing.^ 

At a University election, if one of the candidates dies after he has 
been nominated and before the commencement of the poll, the 
returning officer must countermand the poll and other proceedings 
for the election and commence the same again as if the writ had been 
received by him on the day on which he is satisfied of the fact that 
the death tooh pface.® 

No fresh nomination is required in the case of a candidate who 
stood nominated at the time the poll was countermanded.'’ 

Note 1. — ^If any candidate nominated during the time appointed 
for the election is withdrawn, the returning officer muat, except at 
University elections, give public notice of the name of such can- 
didate, and the names of the persons who subscribed the nomination 
paper of such candidate, as well as of the candidates who stood 
nominated or were elected.® 

Note 2. — If . . . one of the candidates nominated shall die before 
the poll has commenced, the returning officer must . . . countermand 
the poll. If in these circumstances the returning officer does not 
countermand the poll, a mandamus will lie to compel him to 


Art. 8. — ^The Poll. 

At a general election all polls must be held on one day, being the 
ninth day after the " day fixed for the election," “ i.e., the day on 
which nominations are received.^’- 

At a bye-election the poll must take place on such day as the 
returning officer may appoint not being less than six or more than 
eight clear days after the “ day fixed for the election." 

The poll must commence at 8 a.m., and be kept open till 8 p.m. 
of the same day, and no longer.'^ 


* Univeisity Elections (Miscellaneous 
Provisions) Order, 1918 (S. B. 0. 1918, 
No. 1349), r. 3. This rule is set out 
in the Author's “ Bepresentation of the 
People Acts, 1918 to 1921,” at p. 431. 

6 B. P. Act, 1918, s. 36 (1), and 
Pifth Sch., Pt. I., cl. 7, and Pt. II., 
cl. 8. 

OB. P.*Aot, 1918, s. 36 (1), and 
Pifth Sch.,*Pt. I., ol. 8 and Pt. H., 
cl. 9. 

T Ibidt 


® Ballot Act, 1872, Sohed. 1, r. 10. 

® Westacott v. tfteroort, [18981 1 
Q. B. 552. 

10 B. P. Act, 1918, s. 21 (1), and 
Second Sch., Pt. I. 

11 See footnote (®®) on p. 15, supra. 
1“ Ballot Act, 1872. Sehed. 1, r. 14, 

as modified by B. P. Act, 1918, 
B. 21 (1), and B. P. (No. 2) Act, 1920 
B. 3. 

13 48 Viet. c. 10, 6. 1. 
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The votes must be given by ballot. The ballot of each voter con- 
sists of a payer called a ballot paper, showing the names and 
description of the candidates. Each ballot paper must have a 
number punted on the back, and must have attached a counterfoil 
with the same number printed on the face. At the time of voting 
the ballot paper must be marked on both sides with an official mark, 
and delivered to the' voter within the polling station, and the 
number of such voter on the register of voters must be marked on 
the counterfoil, and the voter having secretly marked his vote on 
the paper, and folded it up so as to conceal his vote, must place it 
in a closed box, called a ballot box, in the presence of the officer 
presiding at the polling station, called the presiding officer, after 
having shown to him the official mark at the back.^* 

It is the duty of every returning officer to provide such nomination 
papers, polling stations, ballot boxes, ballot papers, instruments for 
stamping thereon the official marks, copies of the register of voters, 
materials for voters to mark the ballot papers, and forms of direc- 
tions for the guidance of the voter in voting, and to appoint and 
paaj such officers, and do such other acts and things as may be 
necessary for effectually conducting an election in manner provided 
by the BaUot Act, 1872 .“ 

After the close of the poll the billot boxes must be sealed up, so 
as to prevent the introduation of additional ballot papers, and must 
be taken charge of by the returning officer, and that officer must, in 
the presence of such agents, if any, of the candidates as may be in 
attendance, open the ballot boxes, and asceHain the result of the 
poll by counting the votes given to each candidate.^* 

Any ballot paper which has not on its back the official mark, or 
on which votes are given to more candidates than the voter is 
entitled to vote for, or on which anything, except the said nuniber 
On the back, is written or marked by which the voter can be identi- 
fied, sl%all be void and not counted.^^ The decision of the returning 
officer as to any question arising in respect of any ballot paper is 
final, subject to reversal on petition questioning the election or 
return. 

Where an equality of votes is found to exist between any candi- 
dates at an election for a county or borough, and the addition of a 
vote would entitle any of such candidates to be declared elected, the 
returning officer, if a registered elector of such county or borough, 
may give such additional vote, but shall hot in any other case be 
entitled to vote at an election for which he is returning officer.'^'’ 

After ascertaining the result of the poll as aforesaid, the returning 


“ Ballot Act, 1872, s. 2. 
Ibid. s. 8; Sched. 1, r. 20. 


“ Ballot Act, 1872, s. 2. 
IT Ibid. 
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officer must forthwith dsehtre to be elected the candidates or 
candidate to whom the majority of cotes have been gicen.'^'^ 

The above frovmons do not apply to University elections.^ At 
contested eleetions for the university constituencies where there are 
two or more members to be elected, any election of the full number 
of members must be according to the principle of proportional repre- 
sentation, each elector having one iransferahle vote as defined by 
the Bepresentation of the People Act, 1918.“ 

The provisions relating to the poll and the counting of votes at* 
University elections are set out in the Fifth Schedule to that ActA^ 
X.B. — ^Two new methods of voting were introduced by the Bepre- 
fientation of the People Act, 1918,**^ for the purpose of affcs’ding an 
opportunity of voting to “absent voters/’- i.e., persons who, by 
reason of the nature of their occupation, service or employment, are 
likely to be debarred from voting in the ordinary manner. 

These two meihods are ; — 

1, Voting by post. 

2, Voting by proxy. 

The ordinary law governing the taking of the poll applies to 
the above new methods of voting subject to the modifications 
which are necessary to adapt the existing law to the new methods. 
These modifications are prescribed by Order in Council made under 
the Representation of the People* Aet, 1918.“^ 

Note l.~Polling station. At every polling place the returning 
officer must lAovide a sufficient number of polling stations for the 
cocominodation of the electors entitled to vote at such polling place, 
and must distribute the polling stations amongst those electors in 
such manner as he thinks most convenient, provided that in a 
district borough there must be at least one polling station at each 
contributory place of such borough.®* 

The returning officer may use, free of charge, for the purpose of 
taking the poll, any room in a school receiving a grant out of 
moneys provided by Parliament, and any room the expense of 
maintaining which is payable out of any local rate, but he shall 
make good any damage done to such room, and defray any expense 
incurred by the person or persons having control over the same on 
account of its being used for the purpose of taking the poll.®® * 


IT Ballot Aet, 1872, s. 2. 
m Ibid, B. 31. 

B. P. Aet, 1218, sa. 20 {1) anS 
41 (6). See also University .Elections 
(Single Transferable Vote) Begnlations, 
1218 (S. E. O. 1918, No. 1,348), pre- 
scribing method of voting, counting of 
votes, etc., whieh are set ont in the 
Author's “ Bepresentation of the People 
Acts, 1918 to >921." at pp. 411—430. 

ao B. P. Act, 1918, B. 36 a), and 
Pifth Sch.,^Pt. I., cl. 9 — Pt. H., 


cl. 10 — 33 (Scottish Universities). 

“ Sect. 23. as amended by E. P. 
(No. 2) Act, 1920, s. 2 (1). 

“ K. P. Act. 1918, B. 23 (2) (4), 
Third Sch., cl. 9. 

*3 See E. P. Order, Parts HI. and 
IV., which are set out in the Author's 
“ Bepresentation of the People Acts, 
1918 to 1921,” at pp. 367—372. 

Ballot Act, 1872, Sched. 1. r. 16. 
Ballot Act, 1872, s. 6. 
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No poll at any election is to be taken, Except by the consent of all 
the candidates in writing, in any inn or other place licensed for the 
sale of wine, beer, or spirits, or any place connected therewith.®® 

Bach polling station must be furnished with such number of 
compartments, in which the voters can mark their votes screened 
from observation, as the returning officer thinks necessary, so that 
at least one compartment be provided for every 150 electors entitled 
to vote at such polling station.®’ 

• In Drogheda ®® it was contended that the election was void by 
reason of the arrangement of the polling stations. The compart- 
ment was a room separated from that in which the presiding officer 
sat by a passage to which the public had access. The Court was 
equally divided as to whether this was such a broach of the Ballot 
Act as to render the election void. 

A separate room or separate booth may contain a separate polling 
station, or several polling stations may be constructed in the same 
room or booth.®® 

No person is to be admitted to vote at any polling station except 
the one allotted to him.®® This rule, however, does not apply to an 
elector who is employed by the returning officer for any purpose ia 
connection with an election, and the circumstances of whose em- 
ployment axe, in the opinion of the returning officer, such as to 
prevent him from voting at th^polCng station at which he would 
otherwise be entitled to vote. In such a case the returning officer 
may authorise the elector by a certificate given in the prescribed form 
to vote at any other polling station in the constituency, and tha^ 
polling station is to be deemed to be the polling station allotted to 
the elector.^ 

The returning officer must give public notice of the situatieai of 
polling stations and the description of voters entitled to vote «t 
each station, and of the mode in which electors are to vote.® 

By sect, 37 of the Eepresentation of People Act, JS37, it i» 
provided that at contested elections for counties or boroughs, the 
leturning officer shall, when practicable (unless soma place beloog- 
ing to the county ae borough is provided for the puipese), Mre » 
ti niildiing or room instead of erecting a booth. 

• 

Noib 2, — It is the dult/ af every returning o^er <o prosrjdc meh 
nmnintitiim papers, polling stations, haUot hoxes, baUfji papers, 
imtrmments for stamping thereon the o^eml marks, copies of the 
register of voters, materials lor voters to ntark the hallot papers, 
and forms of direciiom for the guidanee of the voter in voting, and 

»® 1® * 17 TSet, c, ®&, *, I® & fSaiEtof AcH, 1*72,. 1, r, 17.. 

17 'Viat. e, 28, *- ■i ** UiiS, jr, 1®, a, 

ar Bsfct Asfrv IS!^.. S&sS. 1, r, 1®. * K. P, Ad., U. 

** aS74i), SS O, & tt, m., * m, m2, 1, r, m 
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to appomi and pay such officers and do such other ads and things as 
may be necessary for effeotually conducting an election in manner 
provided by the Ballot Act, 1872.® 

As to nomination papers and polling stations, see respectively 
pp. 18 — 19 and 24 — 25, supra. 

As regards the ballot boxes, they must be so constructed that the 
ballot papers can be introduced therein, but cannot be withdrawn 
therefrom, without the box being unlocked.* 

Where a parliamentary and municipal borough occupy the whole 
or any part of the same area, any ballot boxes or fittings for polling 
stations, and compartments provided for such parliamentary or 
municipal election, may be used in any municipal or parliamentary 
election in such borough free of charge, and any damage, other 
than reasonable wear and tear, caused to the. same shall be part 
of the expenses of the election at which they are so used®; eind 
in any case to which this provision is applicable it is the duty of the 
returning officer, so far as is practicable, to make use of the ballot 
boxes, fittings, and compartments, provided for municipal or school 
board elections, and* the Court upon taxation of his accounts shall 
have regard to the provisions of this section.® 

Every ballot paper must contain a list of the candidates described 
as in their respective nomination papers, and arranged alphabeti- 
cally in the order of their surname^, and (if there are two or more 
candidates with the same surname) of their other names : it must be 
in the form set forth in the Second Schedule to the Ballot Act, 1872, 
or as near thereto as circumstances admit, and must be capable of 
being folded up.'^ 

The names of those candidates only who have been duly nominated 
and not withdrawn can be printed on the ballot papers.® Ballot 
papers of a different colour must be provided for “ tendered votes ’’ ® 
Every ballot paper must have a counterfoil, and must be numbered 
on the back with a number corresponding to that on the face of the 
counterfoil.®® As the object of the numbering is to make it possible 
to ascertain in the event of a scrutiny how votes have been given, 
all the ballot papers in any one election, at whatever station they 
are used, ought to be numbered in a continuous series. The .ballot 
papers and counterfoils should be bound up in books like ordinary 
cheque or receipt books. 

As regards stamping instruments, the returning ofiicer must 
provide each polling station with the materials (usually a pencil) 


■ 3 Ballot Act, 1872, s. 8; Sched. 1, 

r. 20. 

* Ibid. Sched. 1, r. 23. 

® Ibid. s.«u.4. 

3 Beturniog OfScers Act, 1875, a. 6 
(Englon^ and Irelatid); 41 & 42 Viot. 


c. 41, s. 4 (Scotland). 

» Ballot Act, 1872, Sched. 1 r. '22. 
■ Ibid. r. 12. 

? Ibid. r. 27. 

Ibid. s. 2. 
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^vith which voters may mark the ballot papers, and with instru- 
ments for stamping thereon the oificial mark, which must be kept 
secret, and an interval of not leas than seven years must be allowed 
to intervene between the use of the same official mark at elections 
for the same county and borough.^®. The mark may be stamped or 
perforated as it is to be visible on both sides of the paper, a 
perforating or embossed stamp should be used. 

As regards the register of voters, the returning officer must provide 
*eaoh polling station with a copy of the part of the register which 
contains the names of the electors entitled to vote at that station.*® 

As regards the directions for the guidance of the voter, the return- 
ing officer must have these printed in conspicuous characters, and 
placarded outside every polling station, and in every compartment 
of every polling station.*® They must be as follows*®: — 

‘ ‘ The voter may vote for candidate . 

" The voter will go into one of the compartments, and, with the 
penoU provided in the compartment, place a cross on the right-hand 
side, opposite the name of each candidate for whom he votes, thus X. 

" The voter will then fold up the ballot paper so as to show the 
official mark on the back, and leaving the compartment will, without 
showing the front of the paper to any person, show the official mark 
on the back to the presiding officer,^ and then, in the presence of the 
presiding officer, put the paper into the ballot box, and forthwith 
quit the polling station. 

“ If the voter inadvertently spoils a ballot paper he can return it 
to the officer, who will, if satisfied of such inadvertence, give him 
another paper. 

‘ ‘ If the voter votes for more than candidate , or places any 
mark on the paper by which he may be afterwards identified, his 
ballot paper will be void, and will not be counted. 

“ If the voter takes a ballot paper out of the polling station, or 
deposits in the ballot box any other paper than the one given him 
by the officer, he will be guilty of a misdemeanour, and be subject 
to imprisonment for any term not exceeding six months, with or 
without hard labour. 

“,Note. — These directions shall be illustrated by examples of the 
ballot paper.” 

The returning officer is to appoint and pay such officers as may be 
necessary for effectually conducting the election. 

These officers are a presiding officer to preside at each polling 
station, poll clerks, and, in addition to any clerks, competent 

9 ** 

*® Ballot Act, 1872, Sohed. 1, r. 20. *» Ballot Act, 1872, Sohed. 2; ibid. 

*® Ibid. r. 24. Sched. 1, r. 19. 

1® Ballot Act, 1872, Sohed. r. 20. 



28 


THE LAW- OP PARLIAMENTARY ELECTIONS. 


persons to assist him in counting the votes, if he thinks such 
assistance will be needed, and constables or peace officers; but no 
poison can be appointed by him for the purpose of an election who 
has been employed by any other person in or about the election.’-® 
The returning officer may, if he think fit, preside at any polling 
station.’® 

Presiding officer . — ^The presiding officer must preside at the polling 
station to which he is appointed. He must keep order at his station, 
regulate the number of voters to be admitted at a time, and exclude 
all other persons except the candidates®® and their agents,®’ the' 
clerks, and the constables on duty.*’ 

The presiding officer at any polling station, just before the com- 
mencement of the poll, must show the ballot box empty to such 
persona, if any, as may be present in such station, so that they may 
see that it is empty, and must then lock it up and place his seal 
upon it in such manner as to prevent its being opened without 
breaking such seal, and must place it in his view for the receipt of 
ballot papers, and keep it so locked and sealed.*® 

Immediately before a ballot paper is delivered to an elector the 
presiding officer must mark it or cause it to be marked on both 
sides with the official mark, either stamped or perforated. The 
number, name, and description the elector as stated in the copy 
of the register must then be called' out, and the number of such 
elector marked on the counterfoil, and a mark must be placed in the 
register against the number of the elector, to denote that he has 
rCbeived a ballot paper, but without showing the particular ballot 
paper which he has received.®® 

The voter, on receiving the ballot paper, must forthwith proceed 
into one of the compartments in the polling station, and there 
mark his paper and fold it up so as to conceal his vote, and must ' 
then put his ballot paper, so folded up, into the ballot box ; he must 
vote without undue delay, and must quit the polling station as soon 
as he has put his ballot paper into the ballot box.®* 

It is the duty of the presiding officer to see that the ballot paper 
bears the official mark before the voter puts it into the ballot box,®* 
and where a candidate lost an election in consequence of ballot 
papers not having the official mark, the presiding officer was held 
liable to such candidate for the orriission.®® 

A voter who has inadvertently dealt with his ballot* paper in sucli 
manner that it cannot bp conveniently used as a ballot paper may. 


Ballot Act, 1872, Sched. 1, r. 48. 
’® Ibid. r. 49. 

’® Ibid. r. 41- 

®® Clements^ v. Mason (1875), 
32 L. T. N. 8. 326. 

®’ Ballot, Act, 1872, Sched. 1, r. 21. 


®® Ibid. Sched. 1, r. 23. 

®3 Ibid. r. 24. 

®* Ibid. r. 26. 

®s Ibid. B. 2. 

®® Pickering v. James (1873), L. H 

8 C. P. 489. 
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as BaQot Act, 1S79. Sctefe 1. ** Ballot Art, 1872, Sel^. 1, t. 26. 
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verily believes, and undertakes to prove, that the person so voting 
is not in fact the person in whose name he applies for a ballot paper, 
or to the like effect, the returning or presiding officer must, immedi- 
ately after such person has voted, by word of mouth, order any 
constable or other peace officer to take him into custody ; and such 
order is a. sufficient warrant to the constable or peace officer for so 
doing. ^ 

Every such constable or peace officer must take the person so in 
his custody, at the earliest convenient time, before two justices act* 
ing for the place within which the said person has voted. If two 
justices cannot be found within three hours after the close of the 
poll, the person, charged may request the constable or police officer 
to take him before one justice, who must liberate him on entering 
into a recognisance with one sufficient surety to appear before two 
justices; and if one justice cannot be found within four hours after 
the close of the poll, the person charged must forthwith be dis- 
charged from custody. Any two justices may, however, on the next 
or some subsequent dayi inquire into the charge, and, if necessary, 
issue their warrant for the apprehension of the person charged.® 

If the justices are satisfied on the oath of not less than two 
credible witnesses that the person so brought before them has 
knowingly personated and falsqly assumed to vote in the name of 
some other person, they shall commit him for teial.® 

Where the justices are satisfied that a charge has been made 
without reasonable or probable cause, or if the agtot making the 
charge does not appear to support it, they may make an order 
under their hands on the agent to pay the person falsely charged, 
if he consents to accept it, any sum not exceeding £10, nor less 
than £5, by way of damages and costs. If this sum be not paid 
within twenty-four hours after the making of the order, then it may 
be levied by distress and sale of the goods, &o., of the agent, or if 
he has not sufficient goods, &c., on which to levy, the same may be 
levied on the goods and chattels of the candidate who appointed 
the agent. If the money is not paid or levied, the agent or candidate 
may be sued for -the same in the High Court. If the person agrees 
to accept the sum aforesaid, and it is actually paid or tendered, 
then the agent and candidate are released from all actions or other 
proceedings, civil or criminal.'* 

The statute 13 & 14 Viet. c. 69, ss. 90, 96, is «substantially a 
re-enactment as regards elections in Ireland of the provisions of the 
Registration Act, 1843, as to the personation oath and questions, and 
as to the prosecution and punishment of the offence of personation. 

1 Parlinmrftary Registration Act, 1843, s. 87. 

1843, 8. 86 ; Ballot Act, 1872, s. 15. 3 Ibid. a. 88. 

3 Parliamentary Registration Act, ■* Ibid. s. 89. 
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The provisions of the Eegistration Acts (6 & 7 Viot. c. 18, and 
13 & 14 Viet. o. 69) in England and Ireland respectively apply to 
personation under the Ballot Act, 1872, in the same manner as they 
apply to a person who knowingly personates and falsely assumes 
to vote in the name of another person, as mentioned in the said 
Acts.® 

It is the duty of the returning officer to institute a prosecution 
against any person whom he may believe to have been guilty of 
pftrsonation, or of aiding, abetting, counselling, or procuring the 
commission of the offence of personation by any person, at the 
election for which he is returning officer, and the costs and expenses 
of the prosecutor and the witnesses in such case, together with 
compensation for their trouble and loss of time, must be allowed by 
the Court in the same manner in which Courts are empowered to 
allow the same in oases of felony.® 

If any person misconducts himself in the polling station, or fails 
to obey the lawful orders of the presiding officer, he may immedi- 
ately, by order of the presiding officer, be removed from the polling 
station by any constable in or near that station, or any other person 
authorised in writing by the returning officer to I’emove him; and 
the person so removed shall not, unless with the permission of the 
presiding officer, again be allowed to enter the polling station during 
the day. Any person so removed as aforesaid, if charged with the 
commission in such station of any offence, may be kept in custody 
until he can be brought before a justice of the peace.'' 

For the pui'pose of the adjournment of the poll in case of riot or, 
interruption and of every other enactment relating to the poll, the 
presiding officer has the same powers as a deputy returning officer.® 

The presiding officer of each station, as soon as practicable after 
the close of the poll, must in the presence of the agents of the candi- 
dates, make up into separate packets sealed with his own seal and 
the seals of such agents of the candidates as desire to affix their 
seals : — 

I. Bach ballot box in use at his station, unopened but with the 
key attached; and 

II. The unused and spoilt ballot papers placed together ; and 

III. 'The tendered ballot papers; and 

IV. The marked copies of the register of voters, and the counter- 

foils (if the ballot papers; and 

V. The tendered votes list, and the list of votes marked by the 

® Ballot Act, 1872, s. 24. station from having an opportunity of 

® Ibid. voting at such station ibid. 

^ Ibid. B 9. The powers conferred ® Ibid. s. 10. See also 2 Will. 4. 
hy this section must not be exercised c. 45, s. 70; and 6 & 6 W^l. 4, c. 3(), 
BO as to prevent anv elector who is s. 8. 
otherwise entitled to vote at any polling 
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presiding officer, and a statement of the number of the 
voters whose votes are so marked by the presiding officer 
under the heads “physical incapacity.” “Jews,” and 
■‘unable to read,” and the declarations of inability to 
read; 

and must dehrer such packets to the returning officer.® 

The packets must be accompanied by a statement made by such 
presiding officer, showing the number of ballot papers entrusted to 
him, and accounting for them under the heads of ballot papers jp 
the ballot box, unused, spoilt, and tendered ballot papers, which 
statement is known as the ballot paper account.^ 

Presiding officers at a eoimty election are allowed a payment of 
three guineas a day and at a borough election three pounds a day.^^ 
PoU clerk . — poll clerk must make the same statutory declara- 
tion of secrecy as a presiding officer.^® He has the power of asking 
questions and administering the oath authorised by law to be asked 
of and administered to voters, “ and he can do any act which the 
presiding officer is required or authorised by the Ballot Act to do at 
a polling station except ordering the arrest, exclusion or ejection of 
any person from the polling station. “ 

One poll clerk may be employed for every 500 voters, and the 
payment is 25s. a day both at a county election and at a borough 
election.^® • 

No returning officer for any county or borough, nor his deputy, 
nor any partner or clerk of either of them,^® nor any presiding 
_officer, poll clerk, or cheek clerk appointed by such returning 
officer,’-’' may act as agent for any candidate in the management 
or conduct of his election as a member to serve in Parliament for 
such county or borough; and if any returning officer, his deputy, 
the partner or clerk of either of them, or any presiding officer, 
poll clerk, or check clerk, shall so act, he shall be guilty of a 
misdemeanour. ’* 

In addition to the duties of the returning officer mentioned on 
pages 13 — 15, supra, it is his duty before the poll, as has been 
pointed out,’® to give due notice of the election, receive nomina- 
tions and withdrawals, decide on the validity of objections to 
nomination papers, and give notice of the persons nominated 
and of the poll. After the close of the poll he must also perform 
certain further duties which are specified in the above Article and 
Note 6, page 43, infra, and must give due notice of the time 


» Ballot Act. 1872, Sched. 1, r. 29. 

1® Ibid. T. 30. 

” Treasury Order dated Oct. 23, 
19^ (S. E. 'O. 1922, No. 11.51), made 
■under a. 29 fit E. P. Act. 1918. 

’2 Ballot*Act, 1872, Scbed. 1. r. 54. 
13 Ibid. s. 10. 

3® Ballot Act. 1872. Sched. 1, r. 50. 


’5 Treasurr Order dated Oct. 2-3, 
1922 fS. E. O 1922, No. 11.51), made 
under s. 29 of E. P. Act, 1918. 

1® Eepresentation o£ People Act. 
1667, s. .30. 

Ballot Act, 1872 s. 11. 

3® See Article 4, p. IS, and Article 5, 
p. 17, supra. 
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and place of counting of the votes to the agents of the respective 
candidates. 


Note 8. — The' returning officer must ascertain the result of the 
poU by counting the votes given to each candidate. The returning 
officer may, in addition to any clerks, appoint competent persons 
to assist him in counting the votes.” A total sum of £14 may be 
paid to such persons if the number of registered electors in the 
c(jistitueney does not exceed 20,000; and an additional 15s. may be 
paid for each additional 2,000 electors or fraction thereof. 

The candidates themselves may respectively appoint agents to 
attend the counting of the votes.” Such agents must not, however, 
be paid. 

The returning officer must make arrangements for counting the 
votes in the presence of the agents of the candidates as soon as 
practicable after the close of the poll, and must give to the agents 
of the candidates appointed to attend at the counting of the votes 
notice in writing of the time and place at which he will begin to 
count the same.““ 

The returning officer, his assistants and clerks, and the agents of 
the candidates, and no other person, except with the sanction of the 
returning officer, may be present at the counting of the votes.®^ 
Before the returning officer proceed? to count the votes, he must, 
in the presence of the agents of the candidates, open each ballot 
box, and, taking out the papers therein, must count and record the 
number thereof, and then mix together the whole of the ballot , 
papers contained in the ballot boxes. The returning officer, while 
counting and recording the number of ballot papers and counting 
the votes, must keep the ballot papers with their face upwards, and 
take all proper precautions for preventing any person from seeing 
the numbers printed on the backs of such papers.*® 

The returning officer must, so far as practicable, proceed con- 
tinuously with counting the votes, allowing only time for refresh- 
ment, and excluding (except so far as he and the agents otherwise 
agree) the hours between seven o’clock at night and nine o’clock on 
the succeeding morning. During the excluded time the returning 
officer must place the ballot papers and other documents relating to 
the election under his own seal and the seals of such of the agents 
of the candidates as desire to affix their seals, and must other- 
wise take proper* precautions for the security of such papers and 
documents.®® • 

The name and address of every agent of a candidate appointed 


Ballot Act. 1872, s. 11, Sched. 1, 

r. 48. 

Treasury Order dated Oct. 23, 
1922 (S. E. 0 1922, No. 1151), made 
•under s. 29 of H. P. Act, 1918. 

L.E. 


Ballot Act, 1872, Sched. 1, r. 31. 
20 Ibid. T. 32. 

®i Ibid. T. 33. 

22 Ibid. r. 34. 

23 ibU. I. 35. 
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to attend the counting of the votes must be transmitted to the 
returning officer one clear day at the least before the opening of the 
poll; and the returning officer may refuse to admit to the place 
where the votes are counted any agent whose name and address 
has not been so transmitted, notwithstanding that his appointment 
may be otherwise valid, and any notice required to be given to an 
agent by the returning officer may be delivered at or sent by post 
to such address.®* 

If any such agent dies or becomes incapable of acting during t6e 
time of the election, the candidate may appoint another agent in 
his place, and must forthwith give to the returning officer notice in 
writing of the name and address of the agent so appointed.®® 

Note 4 . — Any ballot paper which has not on its back the official 
mark, or on which votes are giaen to more candidates than the voter 
is entitled to vote for, or on which anything except the said number 
on the book is written or marked by which the voter can be idenU- 
ffed, shall be void and not counted. This provision is contained in 
sect. 2 of the Ballot Act, 1872, and by r. 36 of the 1st Schedule to 
the same Act it is the duty of the returning officer to endorse 
" rejected ” on any ballot paper which he may reject as invalid, 
and to add to the endorsement “ rejection objected to,” if an 
objection be in fact made by any agent to his deck’"^.®® Failure 
to make the endorsements wUl not, however, render the election 
invalid.®^ He must report to the Clerk of the Crown in Chancery 
* the number of ballot papers rejected and not counted by him under 
the several heads of — 

1. Want of official mark; 

2. Voting for more candidates than entitled to; 

3. Writing or mark by which voter could be identified; 

4. Unmarked or void for uncertainty; 

and must, on request, allow any agent of the candidates, before 
such report is sent, to copy it.®® 

‘‘ The questions here raised,” said Lord Neaves in Wigtown.,®® 
“ are important and delicate on iiiis account in particular, viz., that 
while a certain form of exercising the franchise is pcanted^ out in 
the statute on the subject, some deviations from the strict letter 
of the directions therein contained may be so trifling as to be 
immaterial, while others may be more serious, Snd thus may be 
fatal. The merits- of each vote, therefore, may turn on questions 
of degree, which it is always difficult to distinguish, as the one 
class may run almost imperceptibly into the other. This is the 
• • 

BaliSt Act, 1872. Sched. 1. r. S2. Woodteard v. Sarsovs (1875), 

“ Ibid. T. 53. Jj. B. 10 G. P. 753. 

as Hid. I. 38. Ja (1874), 2 O. dc H. 220, 221. 
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old puzzle as to how many grains of corn make a heap, or at what 
stage a little thing grows into a big one. 

“ In this state of matters the important point is to look to the 
great objects and principles of the statute, and to take care that we 
do everything necessary to follow these out, and nothing that can 
defeat or endanger them. 

“ The great object in view, 1 take it, in the Ballot Act is the 
double result of facility in the exercise of the franchise and perfect 
dfecrecy as to the vote of individual voters. This double purpose is 
by the Act sought to be accomplished by not allowing a vote to* be 
given viva voce, as it used to be, nor in writing (properly spealting), 
in either of which cases secrecy would be impossible, or would be 
imperilled, for by writing, though not setting forth the writer’s 
name, yet through the comparatio literarum the writer might be 
discovered. Nor would it have done, perhaps, to leave the voter 
to put any mai'k he pleased to show the candidate for whom he 
voted. A mark has been pointed out and represented in the 
statutory directions, that of a cross, thus, X. It is, I think, a 
mark well devised for the piurpose, easy of execution by men of the 
most moderate intelligence, and at the same time perfectly neutral 
in its character, so as to be practically incapable of betraying its 
authorship by its appearance. I thiiik it is scarcely possible that a 
ballot paper strictly in terms of the statute should lead to the voter’s 
identification, one man’s cross being in general indistinguishable 
from another man’s.” 

It is important to notice, as was pointed out in the considered' 
judgment of the Court in the case of Woodvmi'd v. Sarsons,^^ that 
‘‘the rules in the 1st Schedule of the Ballot Act and the forms 
in the 2nd Schedule are directory enactments, as distinguished 
from the absolute enactments in the sections in the body of the 
Act . . . the general rule is that an absolute enactment must be 
obeyed or fulfilled exactly, it is sufficient if a directory enactment 
be obeyed or fulfilled substantially. 

” The second section enacts, as to what the voter shall do, that 
‘ the voter, having secretly marked his vote on the paper, and 
folded it up so as to conceal his vote, shall place it in an enclosed 
box.’ This is all that is said in the body of the Act about what 
the voter shall do with the ballot paper. That which is absolute, 
therefore, is tha* the voter shall mark his paper secretly.®® How 
he shall mark it is in the directory part of the statute.” *■ 


(1875), L. B. 10 C. P. 746, set 
out in Appendix IV., p. 369, infra. 

a® If this provision is infringed, the 
vote will be void, and a similarly strict 
compliance with all the other require- 
ments of sect. 2 is necessary. Thus a 


vote will be void if the ballot paper has 
no official mark on it (Wigtowm (1874), 
2 0. & H. 215) or if it 1% filled up in 
such a way as to lead to tSe identifica- 
tion of the voter. See sect. 2 of the 
Ballot Act, 1872, and Sched. 2, which 
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the law of parliamentaky blectioms. 


“ The result seems to be, as to writing or mark on the ballot 
paper, that if there be substantially a want of any mark, or a mark 
which leaves it uncertain whether the voter intended to vote at all 
or for which candidate he intended to vote, or if there be marks 
indicating that the voter has voted for too many candidates, or a, 
writing or a mark by which the voter can be identified, then the 
ballot paper is void, and is not to be counted ; or, to put the matter 
affirmatively, the paper must be marked so as to show that the 
voter intended to vote for someone, and so as to show for which, 
of the candidates he intended to vote. It must not be marked so 
as to show that he intended to vote for more candidates than he is 
entitled to vote for, nor so as to leave it uncertain whether he 
intended to vote at all or for which candidate he intended to vote, 
nor so as to make it possible, by seeing the paper itself, or by 
reference to other available facts, to identify the way in which he 
has voted. 

“ If these requirements are substantially fulfilled, then there is 
no enactment and no rule of law by which a ballot paper can be 
treated as void, though the other directions in the statute are not 
strictly obeyed. If these requirements are not substantially fulfilled 
the ballot paper is void, and should not be counted; and if it is 
counted, it should be struck .out on a scrutiny. Hie decision in 
each case is upon a point of fact, to be decided first by the returning 
officer, and afterwards by the election tribunal, on petition.”® 

1. Want of official mark. 

* “ It is quite sufficient if there is such evidence of the official mark, 
whether it is perforated through the paper, whether the ink is caused 
to run through the paper so as to indicate the official mark, or 
whether the stamp is applied, but fails to make a perfect mark. 
In all such cases, if there be evidence that the presiding officer has 
intended to make, and has in fact made, what, fairly looked at, 
indicates that a recognisable official mark is upon the back of the 
ballot paper, votes marked on such papers ought to be held good 
votes in the absence of any other substantial objection.” 

2. Voting for more candidates than, entitled to. 

“If there be marks indicating that the voter has voted for too 
many candidates . . . then the ballot paper is void and is not to 
be counted.”® 

*' The paper must not be marked so as to show ihat he intended 
to vote for more candijiates than he is entitled to vote for.” ® 

If it is so marked ■* ‘ the ballot paper is void and shojild not be 


is made part of the Act by sect. 28; 
Woodtcara V. Sarsons (1875), L. R. 
10 C. F. til. 

1 (1875), L. E. 10 C. P. 747. 

2 (1876), L. E. 10 C. P. 748. 


® Per Curiam in Woodward v. 
Sarsons (1875), L. R. 10 C. P. 748. 
See also Phillips v. Goff (1886). 17 
Q. B. D. 814. 
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counted ; and if it is counted, it should be struck oS on a 
scrutiny.”® 

3. Writing or mark by which the voter might be identified. 

" The fact that the marks are such as might lead to the identifica- 
tion of the voter is not sufficient to vitiate and render void the 
vote. . . The mark must be a mark by which the voter can (mi, 
might possibly) be identified. Whether the mark is such is a matter 
of fact. ... It is an insufficient objection that the marks referred 
th might possibly afford a clue to the identification of the voter. ’ ’ * 

4. Unmarked or void for uncertainty. — ^The Courts appear to have 
placed a more rigid and technical interpretation on the language of 
the statute in the earlier than in the later cases. Thus in Wigtown * 
Lord Neaves said; — 

“ I think it essential to a good vote that the voter should make 
the cross thus pointed out, and that any mark materially different 
would be a deviation from what is prescribed, and a failure to fulfil 
the requirements of the statute. For anyone to put, instead of a 
cross, a circle or an oval, or any other geometrical or anomalous 
figure, would not be a compliance with the law, independently of 
the consideration that such a plain and wilful departure from what 
was intended would suggest strongly the suspicion that some sinister 
purpose was intended. ’ ’ • 

Again, in Stepney Division^ counsel objected to a vote on the 
ground that the voter had put a circle instead of a cross and that 
by this it might be identified; he cited Wigtown’’. Denman, J., 
said®: — 

“The question here is whether the ballot paper is good in which 
the voter, instead of making a cross or a mark of the ordinary kind 
straight with his pen, deliberately makes a circle. It a man does 
that, he really must either do it with some sinister object, or it is so 
perversely and absurdly in deviation from the directions of the Ballot 
Act as to make it a ease in which he ought really to bo held to have 
thrown away his vote. If he does it with the sinister oVjjeet of 
having liis vote known, then he ha.e forfeited the votp because he has 
violated the Ballot Act, If he does it purposely — and one cannot 
understand a man supposing that a cross is a circle — ^he has done 
it perversely, and done it in sueh a way as again to legitimately 
forfeit his vote. If he does it purposely, know'ing that his vote may 
be thrown aw'ay. then he really has not indicated his intention to 
vote for the candidate against whose name hf; has placed the mark ; 
so that in any case there is no good ground for holding that a circle is 
a cross within the meaning of the Ballot Act.” 

3 IhtJ. S llftTii. 2 0 i H. 220, *•221. 

* Per Hiwkin?, ,T., m Cirencester ® il'if'fil, 4 0. i H at pp 37. Sri, 

flS93). 4 0 & H. at p. 195. _ ’’ (ls74j. 2 O. & H. 213, 



:rM!K iUW I&r PAJBLSLAMSES'OM’ KlLEtTSiOSiS, 


'Tibe 'STit'te wias .Biteaelk <0®,. 

llhie iSifeten'tiosa ‘ot' itltn GaKcrf 5a tM* i&a'fte 4ti>«!s mat aipjpBair its haw® 
fceea itetvra. to the iCEripcHisoDii iSasagaMu ast tOae CcMrit iQlf CsOTnaaissni Msa® 
i® lif'oafa'Bj'iC? -v. .S.wS'mi* 'teoi !iaa»4n^ ireg.aasd to o»e mi fc> 
iaifctT itt 3-if ir(;*Bp,eE±'iui5k- afi'tsMiittifcii itfttajfc ttfa* ;(iM.tT?fsitac9BS rf 

ILc9>d iveavi;;!? «'itod .mpm ido ttoft lEssnnaedflj sd-aitie &.e law, ami iHsaft 
itte d&esmm <A tke Count m DtteidtSim isHtDisl -jjwjw be j^anial 

a® lOTejxioled.. 

Ja M W wraii.'B 1-aii JiO'ssTiii tikat amy moiaiclk wteA 
«jiiif3tteje0t5y imiaEatefi iEcff wfeojjia ffee Rofe Is giv-em, so IiOELg as iift i® snwsife 
sufib to disable -viotoir to be aiexiitiSiei, 5a gooiL {Fsg: baesiimiilss 
io!f iafcit pafkers aij^adj.-eatoi mix* 5® tlM* ease ;s©e Ajpfieiiiiifa: I¥,, 
ipp, 373 — 377, Jw/jw.ii Ths itottoBrinig jmDfcB lof maAsa^ wissne teSd 
gtiiioi 5aa tbe absemee of e Aien.e’C of ®o«!H!i5vaitime fssc pae-iaEnamgieiQMSBt : — 

(s.) Two or tbx&i crosses iiaastteai of lome, 

(b) A straagbit T'ertaoal Ime lasteai of ,a eioBS, 

(c) A stisaaght eimhe im. ssdSitim. to a crcsE. 

(d3 lettor P isa aiiiitiom to a ojose. 

ie) An iolb3k|ue Mmo insteiai of a eroes. 

(f) A star mstoai d- a cross, 

(g) A psaeiil lane dterwos titroufia tlie mwo'e of vm candidate and a 
cross opiiiosato Ittest aaotlim 

(h) A cross placed on tbe left instead of ilsie i5gM-!band -side dE lifte 
candidate's name. 

Some of these diecasaons are in eonflict’ wiitJi some of the deeissnus 
ot the m:ajorjt;(' 'Of the judges in the Seoteb Court cf SfeBSKsn in 
Wigtfjm:Ti and in regard to tSsis X<arol Coieridgc, C.J,, in delivering 
the considered judgment of the Court' in TToodward v. Sarion** 
said: — 

At e are aware that, in so apjdjing the principles which we 
hate deduced from the statute, we are acting apparcratlv in opposi- 
ticn to .some of tae decision* in the Wighirn case : but thfiiffi 
may have been evidieiief? in that ease which does not ejdst- in the 
present case, and which made many of the marhs there naarhs of 
identification, which the mere presence of such marks here d<Ks 
not 'do. If this w,as not .so, we respeetfully diSer from the.strict 
view taken Sjy tlie majority of site learned judges who d^ecided that 
case, and adhere to the view of Lxard Benhohsie given in that ease." 

In 1876 a Select Committee of the House of Comtoons. appointed 
to inquire into the woddjig oi the Ballot Act, reported that in their 
opinion “ no ballot paper should be rejected unless it appears clearly 
to the returning officer that the obligatory portion of the Act has not 

“ <1875), te B. 10 C. P. 733. 

* (1375), Li. E. 10 C. P. 733. 
flfeU). 2 O. & H. 215, 


“ um;, 2 O. & H. 215, 

1 Cioart &f Sew. Cases, 4ih Seiiee, 925, 
231, tub Bom, Hatteell v. SUtBart. 
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been comjilicd with; and that the marking of the ballot paper in a 
manner not in accordance with the ‘ directions ’ should not cause 
its rejection, unless it appears to the returning officer that such 
departure from the directions has been for the purpose of identifica- 
tion, or would necessarily afford an opportunity for such identification 
being effected, or unless the returning officer is unable to deter- 
mine for whom the voter intended to vote.” The Committee further 
suggested that the Home Office should forward to every returning 
officer the case and judgment in Woodward v. Sarsons.'-® 

In the later case of Btickrose,^ where a vote was objected to on 
the ground that the ballot paper had been marked with a circle 
instead of a cross, the vote was allowed. Pollock, B., said; — 

” I should have myself no doubt about this case but for the 
remarks of my brother Denman, which one must take to have 
been entirely assented to by my brother Field, inasmuch as he did 
not dissent from them, but we have not before us the precise 
character of the circle in that case. It may have been something 
very accurate as a circle, and it may have indicated more education 
and mental power than is indicated by such figures as we find here, 
and therefore I cannot consider that that case is a binding authority 
upon us with reference to this particular ballot paper. So far as 
the Scotch authority goes it is not landing upon us. But now let 
us look at the plain intention which is indicated by the statute 
itself.” After referring to the 2nd section of the Ballot Act, 1872, 
and the 2nd Schedule to that Act, the learned Baron continued : 
"It is in the schedule that for the first time you have an indication' 
that it shall be by a cro.ss. When you get to the form the same thing 
is indicated, and the only question is whether that cross, in the form 
of a cross substantially, is essential to a good vote. It has been 
already held that if it be a cross with a mark across it like an X, or 
like a Winchester cross, and a good many figures of that kind, then 
it would be perfectly good. This is not a cross; but is it such a 
departure from a cross as to indicate any intention on the part of 
the voter otherwise than to record his vote for the person whose 
name is opposite the bad cross? I cannot myself think that that is 
so. Fpr my part, I think this is a good vote. ” 

Smith, J., concurred, holding that the case came withjn the 
principle of Woodward v. Sarsons (1875), L. E. 10 C. P. 733, and 
that the ballot paper was marked in such a way as to show that the 
voter intended to vote for the candidate opposite whose name he had 
placed the mark in question. 

Par. Pap. 162 of 1876 p. iv. The (1886), 4 O. & H. 112.. 

case and judgment in Woodward v. Stepney Division (1^), 4 O. & 

Sarsons are set out in Appendix IV., H. 37, 38. 
p. 369, infra. 
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In Biiekrose counsel objected to a vote on the ground that the 
only mark on, the paper was a cross made immediately upon the 
name of Mr. S., in such a way as to make it appear possible that he 
intended to strike the name out. The vote was disallowed. 

Tn the same case a vote was objected to on the ground that the 
cross had been put, not opposite to either of the candidates’ names, 
but in the right-hand top comer of the ballot paper above the line. 
The Court, following the opinion of Hawkins J., in Berwick cmd 
of the Court in Stepney Division,^^ held that the vote was void fbr 
uncertainty. 

A vote was also objected to by counsel on the ground that the 
figures “ 33” had been written upon the baok of the ballot paper. 
The Court, in the absence of any evidence showing that the voter 
could be identified by the writing, allowed the vote,^® following the 
decision of Field, J., in Stepney Division.^^ 

A ballot paper had been rejected by the returning officer which 
had been marked upon the back opposite the name of one of the 
candidates, and it was contended that, inasmuch as the mark could 
be seen through the paper without turning it over, it was a good 
vote. 

Pollock, B., said: ““ “ I have a very clear opinion that that will 
not do. If you take the wljole context of the Act and read the 
direction, the voter is to place a cross on the right-hand side opposite 
the name of each candidate for whom he votes, and that together 
with the other provision with regard to the returning officer clearly 
•indicates that it must be upon the face of the paper. We think that 
the vote was properly rejected on the ground that a cross upon the 
back is not a compliance with the Act.” 

In the same case ballot papers marked both on the face and on 
the back and ballot papers marked opposite names of both candidates 
were respectively allowed and rejected.®® 

Where a ballot papeil was marked with a cross on the left-hand 
side of the respondent’s name, and with a straight line on the right- 
hand side of the petitioner’s name, and the vote was objected to on 
the ground of uncertainty. Pollock, B., said: ®® “ I think the cross 
in one case and the line in the other make it doubtful, and we must 

« ' t. 

reject the vote.” 

In Stepney Division , where the cross had been put on the top 
of the voting paper opposite the words ‘‘ Ballot paper,” the vote 
was struck off on the ground of uncertainty. 

In the same ease the Court was divided in opinion as to whether 

(1886J, 4 0. & H. 112. 18 (1886), 4 0. & H. 111. 

IS Ibid. 111. 19 (1886), 4 0. & H. 40. 

^8 3 0. & H, 182. 90 Buckrose (1886) 4 0. & H. 111. 

IT (1886), 4 0. & H. 37. ai (1886), 4 0. & H. 37. 
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a name and a cross on the back of a ballot paper invalidated the 
vote.“® 

In Girenoester^ Hawkins, J., thus explained the principles by 
which the Court would be guided in dealing with cases of this 
kind : — 

" With regard to those votes as to which objections have been 
raised to the mode in which they were marked by the voters, we 
have proceeded upon what we think was the true intention of the 
djegislature in framing the Act of Parliament. We have, first of 
all, asked ourselves whether the voter received his paper with the 
intention to vote. ■ The mere fact that he has applied for and 
received a voting paper affords abundant evidence that such was 
his intention. Then we have looked at the face of the paper itself, 
with a view to see whether or not the voter has by any mark clearly 
indicated the person for whom he wished and intended to vote ; and 
if we have found such a mark we have upheld the vote, regardless 
of the very technical, and as we think unsubstantial, objections 
which have been allowed in some of the earlier cases to be found 
in the reports of election cases, our view being that we ought to 
interpret the Ballot Act liberally, and, subject to other objections, 
to give effect to any mark on the face of the paper which in our 
opinion clearly indicated the intention of the voter, whether such 
mark were in the shape of a cross, or a straight line, or in any 
other form, and whether made with pen and ink, pencil, or even an 
indentation made on the paper, and whether on the right or the 
left hand of the candidate’s name, or elsewhere within his compart 
ment on the voting paper. Of course, every deviation from the 
course pointed out in the rule tends to create difficulties which 
may be avoided by a rigid observance of it. It is highly prudent 
therefore to adhere to it, though we do not think it essential. . . . 

" Where there are marks and blotches of a very irregular 
character on the voting paper, which might well be mistaken as 
indications of temporary unsteadiness in the voters, who thereby 
imperil their votes, the Court will endeavour to discover whether, 
although obscured by the blots, blurs, and other marks, there 
existed obvious indications on the part of the voter of an intention 
to vftte without a thought of leaving behind a trace to enable him 
to be identified. ... Of course, if it is on the face of the ballot 
paper left in doubt whether the man intended to vote for one 
candidate or the other, the weight of the objection that the vote is 
uncertain is obvious, for the simple reason that one candidate has 
just as much right to claim the vote as the other, and so it ought 
to be counted for neither, and the statute so enacts.” 

4 0. & H. 39 — 40. The decieiou to the Court. " 

on this point in Wigtown (1874), 2 O. & (1893), 4 O. & H. 196, 197. 

H. 216, was, however, not mentioned 
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" It has been held,” said Hawkins, J., in Berwick-upon-Tweed,^ 
" that it is not necessary that this mark should be made with the 
pencil provided in the compartment, or with a pencil at' all. A 
mark made with ink or with a piece of burnt stick is just as good as 
a m^k made with pencil, and I cannot see any reason why a mark 
made in any other way is not just as good.” 

In the same case one of the ballot papers had been marked with 
a long cross, one part of which extended into the space opposite the 
name of the respondent, although the actual intersection of the» 
cross was in the space opposite the petitioner’s name. It was 
held®® that this was a good vote for the petitioner. “ If,” said 
Lopes, J.,®® ‘‘ you strike out the upper part of the cross, that is, 
the part opposite the name of the respondent, you will have a perfect 
cross opposite the petitioner’s name. On the other hand, if you 
strike off what is opposite to the petitioner’s name, you will have no 
cross at aU.” 

In Pontardawe Rural District Council Election Petition ®^ certain 
doubtful ballot papers were reserved for the consideration of the 
Court, among which were three papers in which the marks made 
by the voters were outside the compartments or ruled spaces on the 
ballot papers. The marks, however, although outside the com- 
partments, were placed directly opposite the names of certain of 
the candidates, so as 'to leave no doubt for whom the voters intended 
to vote. Bidley, J., said: — “I think that as long as the mark is 
opposite the name of the candidate, so as to make it clear that the 
vpter intended to vote for him, the vote is good. If the mark were 
above or below the name it would not be clear, and the paper would 
be void for uncertainty.” 

PhiUimore, J., said:—" I agree. The effect of placing the mark 
outside the printed space may be to make it more difficult to decide 
for whom the vote was given. But here there is admittedly no 
difficulty in. so deciding. A mark put directly opposite the name of 
a particular candidate is to my mind a good vote.” 

Where the voter wntes his own name instead of a cross, as 
directed, opposite the candidate’s name,®® or where he writes any 
name ®® or initials,®® even though they are not those of the voter 
or candidate, the vote will be rejected on the ground that the Voter 
may be identified by his handwriting. 


Note 5. The decision of the returning officer as to any question 
arising in respect of any ballot paper is final, subject to reversal on 
petition questioning the election or return. As to the duties of the 
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(1880), 3 0. 4; H. 180—181. 
(1880), 3tl. 4 H. 181. 

[1907] 2 K. B. 313. 
Woodward v. Sarsons, L. 


B. 


10 C. P. 733. 

Ibid. ; Wigtown supra, 
30 Ballot Act, 1872, b. 2. 
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returning officer as to any question arising in respect of any ballot 
pAper, see pp. 34 — 42, sttpra. 

Note 6. — After ascertaining the result of the poll, the returning 
officer must forthwith declare to he elected the candidates ■ or can- 
didate to whom the majority of votes have been given. Upon the 
completion of the counting the returning officer must seal up in 
separate packets the counted and rejected ballot papers. He must 
got open the sealed packet of tendered ballot papers or marked 
copy of the register of voters and counterfoils, -but must proceed, 
in the presence of the agents of the candidates, to verify the ballot 
paper account given by each presiding officer by comparing it with 
the number of ballot papers recorded by him as aforesaid,®^ and the 
unused and spoilt ballot papers in his possession and the tendered 
votes list, and must reseal each sealed packet after examination. 
The returning officer must report to the Clerk of the Crown in 
Chancery the result of such verification, and must, on request, allow 
any agent of the candidates, before such report is sent, ,to copy it.® 
Lastly, the returning officer must forward to the Clerk of the 
Crown in Chancery (in manner in which the poll books are by any 
existing enactment required to be forwarded to such Clerk, or as 
near thereto as circumstances admit) (1) all the packets of ballot 
papers in his possession ; (2) his reports (a) on the number of ballot 
papers rejected and not counted by him under the four several heads 
mentioned on p. 34, above, (b) as to the result of the verification of 
the ballot-paper accounts; (3) the ballot-paper accounts; (4) ten- 
dered votes lists; (5) lists of votes marked by the presiding officer; 
(6) statements relating thereto; (7) declarations of inability to read; 
(8) packets of counterfoils; and (9) marked copies of registers sent 
by each presiding officer, endorsing on each packet a description of 
its contents and the date of the election to which they relate, and the 
name of the county or borough for which such election was held; 
and the term poll book in any such enactments shall be construed 
to include any document forwarded in pursuance of this rule.® 

In Scotland the returning officer must forward these various 
papers to the sheriff clerks of the different counties in place of the 
Cleric of the Crown.® 

.\rt. 9. — Number of Votes Allowed. 

A man shall not vote at a general election for more than one 
constituency for ichioh he is registered by virtue of a residence 
qualification, or for more than one constituency for which he is 
registered by virtue of other qualifications of whatever kind.* 

See p. 33, supra. 3 Jbid. r. 59. * 

1 Ballot Act, 1872, Sched. 1, r. 37 * R. P. Act, 1918, s. 8 (1). 

3 Ibid. r. 38. 
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A woman shall not vote at a general election for more than one 
constituency for which she is registered by virtue of her own or her 
husband’s local government qualification, nr for more than one con- 
stituency for which she is registered by virtue of any other qualifica- 
tion A 


Note — The effect of the provisions of sect. 8 (1) of the Eepresen- 
tation of the People Act, 1918, which are set out in the above 
Article, is to limit the number of votes which may be given by U 
man or a woman at a/ general election to two and no more. 

A man will have tw o votes if he is registered in one constituency 
by virtue of a residence qualification,® and in another by virtue of 
some other qualification — i.e., cither a business premises qualifica- 
tion,® or a university qualification.’ 

A woman will have two votes if she is registered in one constitu- 
ency by virtue of her own or her husband’s local government 
qualification.® and in another by virtue of a university qualification.® 


Art. 10.— Offences against Proirislons of Ballot Act, 1872, In 
respect of Nomination Papers, Ballot Papers and 
Ballot Boxes, and as to Seoreoy of Voting. 

Every person who (1) forges of fraudulently defaces or fraudulently 
destroys any nomination paper, or delivers to the returning officer any 
nomination paper, knowing the same to be forged; or (2) forges or 
counterfeits or fraudulently defaces or fraudulently destroys any 
ballot paper or the official mark on any ballot paper; or {Z) without 
due authority supplies any ballot paper to any person; or (4) fraudu- 
lently puls into any ballot box any paper other than the ballot paper 
which he is authorised by law to put in; or {5) fraudulently takes 
out of the polling station any ballot paper; or (6) without due 
authority destroys, takes, opens, or otherwise interferes with any 
ballot box or packet of ballot papers then in use for the purposes of 
the election, shall be guilty of a misdemeanour, and be liable, if he 
is a returning officer or an officer or clerk in attendance at a polling 
station, to imprisonment for any term not exceeding two years, with 
or without hard labour, and if he is any other person, to imprison- 
ment for any term not exceeding six months, with or without hard 
labour 


Any attempt to commit any of the above offences shall be punish- 
able in the manner in which the offence itself is punishable 
Every officer, clerk, and agent in attendance at a> polling station 
shall maintain and aid in maintaining the secrecy of the voting in 


E. P. Acf, 1918, 6. 8 (1) 
See B. P. Act, 1918, e. 1. 
See tbid, a. 


2. 


* Sec ibid. s. 4 (1). 

® See tbtd. a. 4 12). 

1® Ballot Act, 1872, s. 3. 
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suck station, and shall not comm-unicate, except for some purpose 
authorised by law, before the poU is closed, to any person any 
infoTMation as to the name or number on the register of voters of 
any elector who has or has not applied for a ballot paper or voted at 
that station, or as to the official mark, and no suck officer, clerk, or 
agent, and no person whosoever, shall interfere with or attempt to 
mterfere with a voter when marking Ms vote, or otherwise attempt to 
obtain in the palling station information as to the candidate for 
tbhom any voter in such station is about to vote or has voted, or 
communicate at any time to any person any information obtained 
m a polling station as to the candidate for tehom any voter in such 
station is about to vote or has voted, or as fo the number on the 
hack of the ballot paper given tc any voter at such station. Every 
officer, clerk, and agent in attendance at the counting of the votes 
shall maintain and aid in maintaining the secrecy of the voting, and 
shall not attempt to ascertain at such counting the number on the 
back of any ballot paper, or communicate any information obtained 
at such counting as to the candidate for whom any vote is given in 
any particular ballot paper. No person shall dheetly or indirectly 
induce any voter to display his baE&f paper after he has marked 
the same, so as. fo make known fo any person the name of the 
candidate far or against whom he hm so marked his 
Every person who acts in conteavenfion of the above provisions 
as to secrecy of voting shaE be liable, on summary conviction 
before two justices of the peace, to imprisonment for any term not 
exceeding six months with or without hard labour. 


ISoTH . — Statutory declaration of secrecy . — Every re-tnimiiig officer 
and every officer, clerk, or agent autiro-rised to attend at tbe polliiiig 
station or at tiie eoninting o£ tke votes, naust, before tiie orpeming; off 
the poll, make a statutory declaraisioti of secrecy, m the prEsenee. iff 
he is the returning officer, off a justice off the peace, and, if he is any 
other officer or am agent, off a justice off the peace or of the retuming 
officer. “ The prO'visicHia of sect. 4 of the BiiMot Act, WT2., which 
are set oait in the third and fount paragraphs' of the above Article, 
must be read to the deelaramt by the person taking the ststotory 
deel&ation off secrecy 


Art. II. — FolHiig DistMcta. 

In every, constituency, it is the duty of She cfmneit whose clerk 
is the tegiafraivan O'^teer for the consiituiency, m hy whom the 
registration o^cev is appamted m oceasien re-qmires, to divide the 
constituency into polling distnefs, and So appemS poMing places 

BaHot Act, IS72, s. i. ^ ’Yar- Foimi off UedaiaitJaa, see 

** Midi. ScfeeiJ. 1, r. Si. y. imfm. 
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fnr the polling districts, in such numncr as to give to oil electors iii 
the constituency such reasonable facilities for voting as are prac- 
ticable in the circumstances. 

Provided that before dividing any constituency in the adminis- 
trative county of London into polling districts, the authority 
therefor shall send a draft of any scheme for that purpose to the 
London County Council, and shall take into consideration any 
representations made to them by that CounciU 

If a local authority, or not less than thirty electors, in a cort- 
stituency make a representation to the Home Secretary that the 
polling districts or polling places do not meet the reasonable 
requirements of the electors in the constituency, or any body of 
electors, the Home Secretary shall consider the representation, 
and may, if he thinks fit. direct the council whose duty it is to 
divide the constituency into polling districts to make such altera- 
tions as he thinks necessary in the circumstances, and if the council 
fail to make those alterations within a month after the direction is 
given he may himself make the alterations, and any alterations so 
made shall have effect as if they had been made by the council. 

On the exercise of any powers given by this provision the council 
by whom the powers are exercised shall send to the Home Secre- 
tary a report, and publish in the constituency a notice, showing the 
boundaries of any polling districts or the situation of any polling 
places constituted as a result of the exercise of the power. 

XoTK 1. — In the above provision, the expression “ local authority ” 
means as respects any constituency the council of any county, 
borough, urban or rural district or parish -wholly or partly situate 
in the constituency, or the parish meeting of any parish so situate 
where there is no parish council.^ Polling districts and polling 
places constituted before February 6, 1918, remain unaffected by 
the above provision until occasion arises for the exercise of the 
powers given thereby.'* 

Notk 2. — No election can be questioned by reason of any non- 
cornpliance with the requirements of this article, or any informality 
relative to polling districts or polling places." 

As to the duty of the returning ofBcer to pro-vide at every polling 
place a sufficient number of polling stations, see p. 24, supra; 
and as to the places which cannot be legally used as polling places, 
sec p. 25, supra. 


R. P. Act, 1918. s. 31. as modified Government Board, 
by Order in Council dated May 27. 1921 is p ^ gj 

fS. R. 0. 1921, Ko. 959), substiinting i® Ibid. s. 31 (6). 

the Home Secretary for the Local ir Ibid. s. 31 (4). 
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Art. 12. — ^Who may be a Voter. 

At any election for a, county or borough any person whose name 
is on the register of voters for such county or borough is entitled 
to votef^^ provided that such person is not, (1) a peer of the United 
Kingdom, or of Scotland, or of Ireland not actually elected and 
serving for a constituency in Great Britain^-, (2) a person holding 
any one of certain offices (3) an infant^; (4) an alien^\ (5) an 
idiot {jo) a lunatic who is not at the time of voting in a lucid 
interval‘s ; (7) an imbecile who is not at the time of voting compos 
mentis “ ; ( 8 ) a person who is so intoxicated as not to be 
compos mentis at the time of voting (9) a person convicted of 
treason or felony and sentenced to death or penal servitude or 
imprisonment, either with hard labour or exceeding twelve months, 
unless he has suffered such other punishment as by competent 
authority may be substituted for the same or received a free 
pardon, or in the case of penal servitude or imprisonment has 
suffered the punishment to which he has been sentenced^; (10) o 
person convicted on indictment within the preceding seven years 
of a corrupt practice at a parliamentary election^ or convicted 
within the preceding seven years of a corrupt practice at a 
municipal el6ction‘° ; ( 11 ) a person found guilty on summary con- 
viction within the preceding five y^ars of an illegal practice at a 
parliamentary election within the county or borough in which the 
election is being held^; ( 12 ) a person who, as a candidate, election 
agent or sub-agent, has within the preceding five years been 
convicted of an illegal employment, payment, or hiring, at a parlia- 
mentary election within the county or borough in which the election 
is being held‘; (13) a person found guilty of a corrupt or illegal 
practice or illegal employment, payment, or hiring, at the said 


“ 6 Viet. c. 18, 79 ; 35 & 36 Viet, 
c. 33. s. 7 ; Stowe v. Jolliffe (1874), 
L. E. 9 C. P. 734. 

19 Com. Dig. tit. Pari. D. 10; Beau- 
champ (Earl) V. Madresfield (1872), 

D. E. 8 C. P. 24.5; Bristol (Marquis) 
V. Beek (19071, 96 D. T. oo; 71 .T. P. 
99; 23 ,T. L. E. 224. 

20^9 4 40 Geo. 3, c. 67, art. 4; 
Banbury (1797), Heywood, 318; Droit- 
■wich .(1834), K. & 0. 65; Lord Ren- 
dlesham v. Haward (1873), L. E. 
9 C. P. 252. The disqualification of 
peers does not extend to peeresses in 
their own right (see s. 9 (3) of the 

E. P. Act, 1918), or, a fortiori, by 
marriage. 

21 See Note 2. p. 53. infra. 

22 7 & 8 Will. 3, c. 25, s. 8; Stowe 
V. Jolliffe (1874). L. E. 9 C. P. 743, 750. 

23 Middlesex (1804), 2 Peck, 118: 
Bedford (1832), C. & E. 98; Isaacson 


V. Durant (1886), 17 Q. B. D. 54; 
British Xationality and Status of Aliens 
Act, 1914 (4 & 5 Geo. 6, c. 17), s. 17 (2). 
A naturalized British subject enjoys all 
the political and other rights, powers, 
and privileges of a natnral-bom British 
sobjecl. Ibid. as. 3 and 27 (1). 

24 Bedfordshire (1785), 2 Dud. 667. 
33 Heywmd, 260. 

38 Bridgewater (1803). 1 Peek, 108; 
Oakhampton (1791), 1 Fraser, 162. 

3'^ Monmouth (18.35), K. & O. 413; 
Wigan (1837), Falc. b F. 695. 

38 Forfeiture Act, 1870, a. 2. This 
has no application to Scotland, ib. s. 33. 

38 Corrupt and Dlegal Practices Pre- 
vention Act. 1883, B. 6 (3). 

38 Municipal Elections (Corrupt 
Practices) Act, 1884, a. 2, C2). 

1 Corrupt Practices Act, 1883, s. 10. 
3 Ibid. a. 21 (2) ; s. 25 (2) ; a. 10. 
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election^', (14) a person convicted within the preceding five years 
of an illegal practice at a municipal election within the b&rough in 
which the election is being held * or convicted within, the preceding 
five years as candidate at a municipal election of an illegal employ- 
ment, payment, or hiring ® within the borough in which the election 
is being held*; (15) a person who has within the preceding seven 
years been convicted of a corrupt practice, or within the preceding 
five years of an illegal practice, at the election of a member of a 
local board, of a member of Improvement Commissioners, or of d 
poor law guardian^; (16) a person who has been convicted, within 
the preceding six years, of a corrupt offence at the election of a 
member of a school board which has been held within the preceding 
six years’’; (17) a person who has been twice convicted under the 
Public Bodies Corrupt Practices Act, 1889, s. 2; (18) a person who 
is reported by an election court or Election Commissioners to have 
been guilty of any corrupt or illegal practice at an election, whether 
he obtains a certificate of indemnity or not, provided that he would 
have been incapable of voting if he had at the date of such election 
been convicted of the offence of which he is reported to have been 
guilty^; (19) a conscientious objector who is incapacitated during a 
period of five years after the termination of the late war (August 
31, 1921) by sect. 9 (2) of the Representation of the People Act, 
1918. 


Note 1. — This is the effect of sect. 7 of the Ballot Act, 1872, which 
is as follows: — 

“ At any election for a county or borough, a person shall not be 
entitled to vote unless his name is on the register of voters for the 
time being in force for such county or borough, and every person 
whose name is on such register shall be entitled to demand and 
receive a ballot paper and to vote, provided that nothing in this 
section sha,ll entitle any person to vote who is prohibited from 
voting by any statute, or by the common law of Parliament, or 
relieve such person from any penalties to which he may be liable 
for voting.” 

A candidate may vote if a registered elector.® 

Bankruptcy is not a disqualification.^^ 

A police constable on duty, being an elector in the constituency, 
may poll at any polling station, on producing a certificate under 


3 Corrupt Practices Act, 1883, s. 36. 
* Municipal Elections (Corrupt Prac- 
tices) Act, 1884, 8. 7. 

® Ibid, ss; 7, 17 (2). 

® Ibid. ss. 2, 36; Sched. 1. 

’’ 33 ft. 34 Viet. c. 75, s. 91. 


® Corrupt Practices Act, 1883, 
B. 38 (5). 

® Harwich (1803), 1 Peck, 383. 

Camel ford (1819), C. & P. 256; 
Worcester (1834), K. & 0. 241. 
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the hand of the chief constable, stating the name of the constable, 
his number in the police force, his number and description on the 
register, and the fact that he is unable, owing to being sent on 
duty, to poll at his proper polling station. The presiding officer to 
whom such certificate is produced, must allow the constable to 
vote, and must then cancel the certificate, and place it with the 
counterfoils of the used ballot papers. 

The effect of sect. 7 of the Ballot Act is to render the register at 
aft election conclusive evidence of the right of any person to vote 
whose name appears therein, and no one is entitled to vote unless 
his name is on the register of voters for the time being in force. 
The register is also conclusive evidence before any tribunal inquiring 
into any election except in the cases of voters to whom some 
personal disqualification attaches. 

In Stowe V. J'olliffe^^ Lord Coleridge, C.J., said: — 

“I think the true construction of these sections is to make the 
register conclusive not only on the returning officer, but also on 
any tribunal which has to inquire into elections, except in the case 
of persons ascertained by the proviso at the end of sect. 7. These 
are ‘ persons prohibited from voting by any statute or by the 
common law of Parliament.’ ” 

“ I do not think that these words are pointed at any of the oases 
which my brother Mellor has referred to us. . . . Non-residence 
within the proper distance of the borough; non-occupation; insuffi- 
cient qualification — none of these things appear to satisfy the words 
of this proviso. It does not mean persons who from failure in the 
incidents or elements of the franchise could be successfully objected 
to on the revision of the register; it means persons who from some 
inherent or for the time irremovable quality in themselves have 
not, either by prohibition of statutes or at common law, the status 
of parliamentary electors. Such, for example, are peers, whether 
of the United Kingdom, or of Scotland, or of Ireland, persons 
holding certain offices or employments the subjects of statutory 
prohibitions, and persons convicted of crimes which disqualify 
them from voting. I do not say that this list is exhaustive. It is 
enough to give examples of the cases in which I think the register 
would*be still open.” 

The register, therefore, will not be conclusive at the trial of an 
election petition in the case of the persons mentioned in the above 
Article, whether the disqualification occurs before or after registra- 
tion. But in all these cases the presiding officer cannot refuse to 
deliver a ballot paper if the person’s name is on the register, 

though if he votes his name may be struck off on a scrutiny. 

• • 

Police Disabilities Removal Act, (1874), L. R. 9 C. P. 750. 

1887, a. 2. 


L.E. 


4 
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In al! easpfi, however, where the disqualification is not of a 
personal nature the register will be conclusive even at the trial. 

Thus non-rcsiflence, non -occupation or insufficient qualification, 
or other non-personal disqualifications, will not disqualify if the 
name be in fact on the register.^^ 

"It seems to me,” said Channell, -J., in Pembroke , “ that the 

policj- of the Legislature has from the time of the Beform Act of 
1832 until the Ballot -Vet been to make it necessary to raise ail 
quesrions as to right to vote in the registration court, ^ and to do this 
by preventir^ them being raised at any other time or in any other 
manner. . . . The 7th section of the Ballot -Act, ... as inter- 
preted and explained in Stowe v. J'oUiffe, reads thus : ‘At an election 
a jjerson shall not be entitled to vote unless his name is on the 
register, even although he ought to be on, and every person whose 
name is on the register shall be entitled to vote, even if it ought 
not to be on.” 

llie jjresiding officer is in no way concerned with persons who 
are disqualified from voting either by the common law of Parlia- 
ment or by statute. If these persons are on the register their votes 
must, if tendered, be accepted, though they will be struck ofi on 
petition, “ Now, the obvious intention of the proviso at the end 
of sect. 7,” said Lush, J,, in ^Voroester,^^ “ is not in order that any 
objection of the kind mentioned in that proviso may be taken in the 
polling booth, but the Legislature pot in this proviso lest the enact- 
ing part should be held to restore or make absolute the qualification 
of a man who really has no qualification.” 

" When you say that the register is conclusive, as has often been 
said, what you mean is tiiis — that it is conclusive that the people 
who are on it have the qualification which entitles them to be 
there. It may be that they are not to be entitled, to vote by reason 
of the 7th section of the Ballot Act. . . . Until recent years 
there was no register, and the register was instituted, I think, 
for this purpose. There were ways of disputing who had a right to 
vote — cumbcrso'me and expensive ways — and the register was insti- 
tuted as a simple method of finding out, . . . who should be put on 
the register. People could claim to be put on, and people could 
object to others being put on, and the claims and objections could be 
investigated by the revising barrister [now the registration officer].^ 
But in my judgment the intention of the Legislature ... was this, 
to compile a list, which, except in special circumstances which are 
provided for, should be conclusive as showing those people had 


Stotce V. Jolliffe, supra. 
“ Per •ghaimeU, J., in 
(1901), 5 0. & H. 144. 

(1660), 3 0. & H. 187. 


Pembroke 


^ The effect of the B. P. Act, 1918, 
is to abolish the registration court, but 
the registration officer is substituted 
therefor. 
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passed a test as to whether they were to vote or not, and to have 
been declared to have satisfied that test.”^® 

There are only two cases in which the presiding officer ought tO' 
refuse to accept the vote ; (1) where the person offering to vote is 
not on the register, and (2) where the person offering to vote 
declines to answer certain questions which the presiding officer is 
requhed to administer to him, or declines to take the oath or make 
the affirmation requii-ed by statute.^® 

•No inquiry is permitted at the time of polling as to the right of 
any person to vote, except that the returning officer or his deputy 
or clerk- or the presiding officer®^ shall, if required on behalf of 
any candidate, put to any voter at the time of his tendering his 
vote, and not afterwards, the following questions, or any of them : 

Questions authorised by the Parliamentary Voters Registration 
Act, 1843, s. 81, as adapted by the Representation of the People 
(Adaptation of Acts, No. 2) Order, 1918®®: — 

1. Are you the same person whose name appears as A. B. on the 

register of electors now in force for the parliamentary county 
of [or for the division of the paiiiamentaiy county of 

] or for the parliamentary borough of [or for the 
division of the parliamentary borough of ] [“® ^he case may he]. 

2. Have you already voted, eithe^ here or elsewhere at this 

election for the parliamentary county of [or for the 

division of the parliamentary county of ] or for the, parlia- 
mentary borough of [or for the division of the 

parliamentary borough of ] [as the case may be]. 

And if any person shall wilfully make a false answer to either 
of the questions aforesaid he shall be deemed guilty of a mis- 
demeanour, and shall and may be indicted and punished accordingly ; 
and the returning officer or his deputy shall if required on behalf 
of any candidate at the time aforesaid, administer an oath to any 
voter in the following form ^ : 

“ I swear by Almighty God [or I do solemnly, sincerely and truly 
declare and affirm, as the case may be] that I am the same person 
whose name appears as A. B. on the register of electors now in 
force for the parliamentary county of [or for the 

division* of the parliamentary county of ] or for the parlia- 
mentary borough of [or for the division of the 

parliamentaiy borough of ] [as the case may be], and that 

I have not before voted, either here or elsewhere, at the present 

^® Per Darling, J., in Pembroke under b. 42 and sixth Sch. para. 7 of 
(1901). 6 0. &, H. at pp. 137, 138. the E. P. Act. 1918. 

^9 Parliamentary Registration Act, Parliamentary Registration Act, 

1843, 8. 82. R. P. Act, 1918, a. 22 (2). 1843, s. 81. Tlie form irf» oath is 

99 6 & 7 Viet. c. 18, a. 81. adapted hy the Order mentioned in 

®^ Ballot Act, 1872, a. 10. footnote 9®, above. 

99 S. R. 0. 1918, No. 1361, made 
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election for tiie parliamentary county of [oj’ the division 

of the parliamentary couniy of [or the parliamentary 

borough of [or for the division of the parliamentary 
borough of ] [®8 the case may be].” 

The meanmg of the first of the above questions, and of the 
corresponding clause in the oath, is not whether the person ten- 
dering his vote IS rightly named in the register as A. B., but 
whether he is the person whom the name A. B. was intended to 
designate theie, so that George Jones, if entered in the register*a3 
John Jones, would be entitled to answer “Yes” to the question, 
whilst anyone else, though actually named John Jones, if he did so 
would be guilty of a misdemeanour. 

Thus in Ne^o Sanim,^* William Morns was entered on the 
register as John Morris. He stated at the poll that his name was 
William Morris, and the returning officer rejected his vote on the 
ground that his name was not on the register, but on appeal the 
committee directed it to be added to the poll. 

Questions authorised by the Representation of the People Act, 
1918, a. 22 (2). 

1. In the case of a man voting in respect of a residence 
qualification — 

Have you already voted aj> this general election in respect of a 
residence qualification? 

2. In the case of a man voting in respect of a qualification other 
than a residence qualification — 

Have you already voted at this general election in respect of a 
qualification other than a residence qualification? 

3 In the case of a woman voting at an election other than a 
university election — 

Have you already voted at this general election? 

[Note. — Unless the answer to the question is in the negative 
the woman shall not vote unless she satisfies the presiding officer 
that her previous vote was given at a university election.] 

It is to be observed that the Eepresentation of the People Act, 
1918, does not provide any penalty in the case of a false answer to 
the questions authorised by it, ot for any oath to be administered 
in connection with those questions, but any person who answered 
them falsely and proceeded to vote would come within sect. 22 (1) 
of the Act, and would, therefore, be guilty of an illegal practice. 

The questions must be put precisely in the forms prescribed 
and no vote can be rejected unless they have been so put.*® 

The answers must be positive and unequivocal. Therefore, if a 


• • 

*3 K. V. Thaaites (1863), 1 B & B. 
704. 

(1833), B. & K. 261; see also 


Oldham (1869), 1 0. & BC. 162, 183. 

*® Canterbury (1836), K. A 0. 8^, 
326^ 327. 
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voter, instead of answering “ I am,” or, “I have not,” or words 
to the same effect, should say, “ I think so,” or, ”1 should say I 
am ” ; or, ” I don’t think I have,” or, “ If I did I should not come 
here,” or give any similarly impositive or evasive answer, the 
presiding or other officer would be justified in refusing to give him a 
ballot paper.®* 

Where a voter, to whom the questions, with or without the oath, 
are put, then declines to answer, but subsequently presents himself 
tcf vote and offers to answer the questions and take the oath if 
required, the better opinion seems to be that the presiding officer 
ought to repeat the questions, or administer the oath, with a view 
to allowing him to vote ®^ 

Where a person claims to vote in respect of a qualification in 
virtue of which someone else has alreidy voted, the presiding officer 
must deal with the matter as directed by rule 27 of the Ballot Act, 
1872. This rule provides that if a person representing himself to 
be a particular elector named on the register applies for a ballot 
paper after another person has voted as such elector, the applicant 
shall, upon duly answering the questions and taking the oath per- 
mitted by law, be entitled to mark a ballot paper in the same 
manner as any other voter, but the ballot paper (called a ‘‘ tendered 
ballot paper ”), must be of a colour <^ffering from the other ballot 
papers, and, instead of being put into the ballot box, must be given 
to the presiding officer, and endorsed by him with the name of the 
voter and his number on the register, and set aside in a separate 
packet, and must not be counted by the returning officer. 

The name of the voter and his number on the register must also 
be entered in the " tendered votes list.” 

Unless a vote which is void falls under ono of the three heads 
dealt with above, the returning officer is bound to receive the vote 
as if it were valid, and it can only be dealt with on petition. 

As to when votes mav be lost or thrown away, see pp. 34 — 42, 
supra. 

Note 2. — A person holding any one of ceitain offices. Under 
this head come: — (1) a returning officer at the said election, unless 
upon account the votes oi the candidates are equal, in which ease 
the returning officer, if a registered elector, may give a casting 
vote,®* (2) a Scots sheriff, sheriff substitute, sheriff clerk, or deputy 
sheriff clerk for the shire within which the said election is being 
held;®* (3) an assessor of a Scots county; (4) various officers con- 
nected with the constabulary and police in Ireland 

®® Monmouth, K & 0 414, Taunton, 3° 6 &. 7 Will 4, c 13 s 18 (Irish 
Baulk. & Bitzb. S03 Constabulai;) ; 6 & 7 Wilt.»4, c. 29, 

Gloucesteishtre (1777), Male. 113 s 19 (Dublin Metiopolitan Magistrates 

®® Ballot Act, 1872, s 2 and Police) The tlisnualifications for- 

®® 2 & 3 Will. 4, c 65, b 36 meily attaching to the police in Great 
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Art. 13. — What Persons can be Legally Employed for Payment 

by a Candidate. 

.1 cniididide (<in oidj einploij the folloiniu/ peisons for pay- 
ment^: — (1^ One elertion aycni^; (^) in a coiinfy {hut not in a 
hoTough) one deputy eleetinn agiid (in the Coniipt Practices .Act, 
1883, referred to us u sub-agent) foi each polling district; (3) one 
polling agent in each polling station. (1) (a) in a county, for the 
ccntial conimiltec room, one cleik and one inesseiigei irhen, t'lie 
number of electois in the county dors not exceed 5,000, and an 
additional clerk and messenger for each additional 5,000 oi fraction 
thereof, (^b) in a county, for each polling district, or in a borough, 
cne clerk and one messenger when the number of electors in the 
polling distiict or borough does not exceed 500, and an additional 
clerk and messenger for each additional 500 or fiactional part 
thereof (5) any person whose eniployinent aiisrs in consequence of 
the candidate incuiiiiig any of the expenses authorised (a) under 
Schedule I., Part 11. , of the Cot nipt Piacticos Act, 1883, unless 
such employment is oihenrise prohibited, oi (b) under sect. 48 of 
the said Act in the conveyance of voters by sea in the cases therein 
specified.^ 

t 

Note 1. — 11 the candidate emploj'j an} person for pa}i'nent other 
than those mentioned above, he is guiltv of an illegal imaclice,* and 
if he is elected his election will bo void.® Further, on summai’v 
conviction he is liable to a fine of -6100,® and if reported guilty by 
an election court ho is incapable for seven years of being elected 
to or sitting in the House of Commons for the county or borough 
within which the illeg.il practice has been committed,'^ and in both 
eases'^ he is also incapable for five }ears of being registered as an 
elector, or voting at any parliamentary election, or election for a 
public office, held for or within the county or borough within which 
the illegal practice has been committed. 

Any such paid election agent, sub-agent, polling agent, clerk and 
messenger, it he is an elector, is not now disqualified from voting.® 

Note 2. — Any pcison u'hose employment arises in consequence of 
the candidate ineurring any of the cTpcnscs nuthoiiscd under 
Schedule L, Part II., of the Corrupt Practices Act, 1883.® These 


Biitain wcip .vbolishetl by the Police 
DisabiliLcs Removal Act, 1887. See 
jip .SSO— .‘111 infra. 

^ Cniiii])( Piactices Act 1883, s. 17; 
ibiil Sflieli, 1. Pt 1. 

® Thai 21 Cl) The appointment 
ij| in (liciicn .i"ent obligatoiy ■ ibid 
3 Slc p .121, infra. 


* Corrupt Practices Act, 1883, 
s. 21 (2). 

® Ibid. 5 11. 

6 Ibid ss 10, 43 14). 

V Ibid s. 11. 

8 R. P. Act, 1918, s 9 (4). 

8 As amended by the R P. Act, 1918, 
s. ^ (1), and 8th Sch. 
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expenses arc as lollows : — (Ij The personal exijenses of the candi- 
date; (2) the expenses of printing, the expenses of advertising, and 
the expenses ot i)ublishing, issuing, and distributing addresses and 
notices ; (3) the expenses ot stationery, messages, postage, and tele- 
grams; (4) the expenses of holding public meetings; {5) in a borough 
the expenses of one committee room, and it the number of electors 
in the borough exceeds 500, then of a number of committee rooms 
not exceeding the number oi one committee room lor every com- 
plete 500 electors in the boiough, and it there is a number of 
electors over and above any complete 500 or complete five hundreds 
of electors, then of one committee room for such number, although 
not amounting to a complete 500; (6) in a county the expenses of 
a central committee room, and, in addition, of a number of com- 
mittee rooms not exceeding in number one committee room for 
each polling district in the county, and where the number of electors 
ill a polling district exceeds 500 one additional committee room 
may be hired lor ev cry complete 500 electors in such polling district 
over and above the first 500. 

For the decisions of the Courts as to what constitutes illegal 
employment, see pp. 183 — 187, infra. 

Art. 14. — Election Agent Obligatory. Who may be Appointed. 

Every camlicUie mvst appoint an cirction aijent, hut may not 
appoint more than one; such election ayent must he named by or 
on behalf of the candidate on or before the nomination day, and the 
name and addiesti of such agent must be declared in icriting by a 
candidate or by some oilier person on his behalf to the returning 
officer on or bcfoic the nomination day.^° 

A candidaie may appoint, to be his election agent himself a 
sheriff substitute, .sheriff clcrl;, oi town clerk, or any other person 
— except (1) a retuininy officer for such county or borough or his 
deputy, or any partner nr clerk of either of them (2) an officer 
appointed by the returning officer in puisuance of the Ballot Act or 
any partner or clerk of such officer''^', (3) any person whom he knows 
to have been in the preceding seven years convicted of any rorrupt 
practise by any competent tiibunal, or reported guilty thereof by a 
committee of the House of Commons, or a judge upon an election 
petition under the Parliamentary Elections Act, 1868, or commis- 
sioners appointed in pursuance of the Election Commissioners Act, 
1852.1* 

The appointment of the election agent is revocable, and in the 

1° Corrupt Practices Act, 1883, s. 24. Ballot Act, 1872, s. y., 

2 & 3 Will. 4. c. 65. s. 06. Parliamentary Elections Act, 1868, 

“ Representation of People Act, s. 44. 

1867, 8. 50 
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event of a revocation of the appointment or death of an election 
agent, whether before, during or after the election, another election 
agent must be appointed forthwith, and his name and address 
declared in writing to the returning officer.^^ 

Note. — The ofiBce of election agent was created by the Corrupt 
Practices Act, 1883. "The object of the Act,” said Field J., in 
Barroiv-in-Furncss “ is, that a person shall be the election ageijt, 
who shall be effectively responsible for all the acts done in pro- 
curing the election. He is to hire the polling clerks ; that is a 
distinct and positive enactment. He is to hire everybody; no man 
is to be paid money by anybody that does not pass through his 
hands. No contract is to be made by anybody but him; he is the 
person to make the contract, because he is a known and responsible 
man who can be dealt with aftei’wards, and who can be looked to 
afterwards for an explanation of his conduct in the management of 
the election. It is not to be left, says the Legislature, to uncertain 
bodies of people, to floating committees, or bodies of that sort, or 
even to a series of inferior people, who we know in the former days 
of elections were called managers, and people of various descriptions 
and denominations, and whose acts no one would be responsible 
for, or know anything at all about. The object of the Act was, it 
seems to me, that the affairs of the election should be carried on in 
the light of day, and that a respectable and responsible man, 
responsible to the candidate and to the public, should be there to 
do all that was necessary.” 

A candidate can only have one election agent, but the same 
person can be election agent for two or more candidates.’-® The 
election agent is not required by statute to have any particular 
qualification. His aijpointment need not be in any particular 
form, nor need he be paid anything for his services. It is, 
however, desirable that the terms of his apjjointment should be in 
writing, and one of them should be that the sum to be paid to him 
for his services shall be conditional upon there being a sufficient 
balance to meet the saiue within the maximum expenditure allowed 
by statute after jiayment of all the election expenses. 

So far as circumstances admit, the rules applicable in the case 
of a claim by an ordinary creditor,’® apply to a claim for .his 
renfuneration' by an election agent and to the payment thereof, and 
if any difference arises respecting the amount of such claim, the 

Corrupt Practices Act, 1883. s. 24 (4). 

B. 24 (4). IB Ibid, Sched. 1, Pt. 5 (i). 

16 a.S8fi), 4 0. & H. at pp. 82, 83. iB As to what these rules are, see 

11 Corrupt Practices Act, 1863, p. 138, infra. 
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claim will be regaided as a '* disputed claim, and will be dealt 
with in the same manner as any other disputed claim. 

Time of appoiniment . — The election agent need not be appointed 
until the nomination day.“ It is, however, i erj desirable that 
his appointment should not be unnecessarilj delajed, ior, until it is 
made, no polling agent, clerk, or messenger emploied ,oi payment 
can be appointed, and no committee room hired, on behalf oi the 
candidate®®; nor is any contract wheieby expenses aie incurred on 
Efccount of or in respect of the conduct or management of an election 
enforceable against a candidate, unless made bj' tlie candidate 
himself, nor can any payment, adiance, or deposit bo made in 
respect of any expenses incurred on account of or in respect of the 
conduct or management of the election ; nor can anj person incur 
any expense on account of holding meetings or issuing advertise- 
ments, circulars, or publications ior the purpose of promoting or 
procuring the election of the candidate.®® 

Election agent must have an office and ought io l<ecp oerlain 
boohs . — The election agent must have an office or place to which 
all claims, notices, urits, summonses, and documents may be sent, 
within the county or borough where the election is to take place, or 
within a county of a city or town adjoining thereto ; and the address 
of such office or place must be declared to the returning officer at 
the same time as the appointment of the election agent.®'' If a 
candidate appoints himself as his election agent, he must in like 
manner furnish the address of such an office or place. 

The election agent “ should enter in a book who are the respon- 
sible people, who arc the agents, uho are the clerks, uho are the 
canvassers and so on: and if this is done, at any rate he cannot 
be complained of for not having done his duty and slionn a thorough 
desire to act honestly.” ®® 

“ He ought to keep a cash-book, in which everything should be 
set down in chronological order, so that it can be told by looking at 
the cash-book exactly when each sum was spent, how it w'as spent, 
and to whom it was given. He would be well ad\ised also if he had 
an order-book with counterfoils, which should be numbcied con- 
secutively, and wrote dow n every order upon the foiin and upon the 
counterfoil, so that bj an inspection of the book one could at once 
see that all the counterfoils w'ore there, and that overj-thing that 
had been ordered was put down in its place, and on the counterfoil 
that belonged to it. Lastly, he would be wise to have a receipt book 

As to what constitutes a “disputed Ibid. s. 27 (2). 

claim.” see also p. 140, infra. Ibid. s. 28 (1). 

Corrupt Practices Act. 1883, ®® See E. P. Act, 1918, s .34. 

s. 32 (1). Corrupt Practices - Act, 1883, 

=® Mayo (1874), 2 0. & H. 191 s. 26 (1). 

Corrupt Practices Act, 1883, Per Cave, J , rrr Poniefmet (1892), 

6. 27 (1). ^ Daj’b Electron Cases, 35. 
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made up in a hiznilar form, and to take a receipt from the persons 
to whom he pays any money, upon one of these forms, using them 
also again ooiisecutively and in chronological order. When a man 
has got those documents he can come with confidence before an 
election tribunal and say : ‘ These books represent everything I have 
ordered, evei;% thing I have spent, everything I have paid.’ ’ 

It is the duty of the election agent to transmit to the returning 
officer a true return respecting election expenses ; such return must 
be in a certain form and must be accompanied by a formal dcclara^ 
tion by the diction agent. See Article 24, p. 138, hifra. 

Art. 15.— Sub-Agents (or Deputy Election Agents). 

A sub-agent can be appointed at an election in a county, but not 
at an election in a borough.^ 

Every sub-agent who is employed foi juiyinent must be appointed 
by the eleclion agent at least one clear day before the polling, and 
not more th in one su,b-agent may be appointed to act within each 
polling distiiei A 

The name and address of every sub-agent must be declared in 
uniting to the reluming officer by the election agent one clear day 
before the polling.^ 

The appointment of a sub-a^gont is not vacated by the election 
agent who appointed him ceasing to be election agent, bid may be 
revoked by the election agent for the time being of the candidate, and 
in Ihe event of such revocation or of the death of a sub-agent another 
sub-agent may he appointed, and his name and address shall be 
forthwith declared in wiiting to the returning officer, who shall 
forthwith give public notice of the same A 

Anyone may be appointed sub-agent^ unless he is disqualified to be 
an rlcction agent A 

.Is regards matters in a polling district, the election agent may act 
by the sub-agent for that district^ and anything done foi the purposes 
of Ihe Corrupt riacti'-os Act, 1883, by or to Ihe sub-agent in his 
distiict shall be deemed to be done by oi to ihe election agent, and 
any act or default of a sub-agent which, if ho were the election 
agent, would be an illegal practice or other offence against the Act, 
shall be an illegal practice and offence against the Act comihitted 
by the sub-agent, and the sub-agent shall be liable to punishment 
accordingly ; and the candidate shall suffer the like incapacity as if 
the Slid act or defaultl had been the act or default of the election 
agent A 

29 Per Cave, J., in Stepney (1892), 2 Corrupt Practices Act, 1883, 

C'mi Elect, Jndgni. at p. 94. s. 25 (3). 

20 Conupl Practices Act, 1883, 2 ffeid. g. 25 (4). 

s. O'! d). Relied. I, Pt. 1 (2). * See Article 14, p. 55. supra. 

^ f'Quiip( Practices Act, 1883, s. 25, s Corrupt Practices Act, 1883, 

Rclifd 1, PI 1 12). e. 26 (2). 
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Note. — Tlie office of deputy election ugent, or, iis it is called in 
the Corrupt Practices Act, 1883, sub-agent, was, like the office of 
election agent, created by tluit Act. Certain persons perform the 
duty of sub-agents, they conduct the election in their own particular 
districts, and the Act intended that, where that is the case, they 
should be nominated as sub-agents in order that where the election 
agent had necessarily to delegate his authority to other people it 
might be known who the,v were, and they might be hekl responsible 
fbr their acts and omissions. It is for the voiy pni'iicse that agency 
under such circumstances should not- be in disputi', and that tlio 
persons who conduct the election loeall,v should be responsible in 
the way in which election a,£rents are responsible, and not iit tbo 
waj' in which an ordinary agent is responsible, that the Act requires 
that they shall be appointed sub-agents, and not thal they should 
either not appear ns agents at all or be put down as clerks.” ® 

Every sub-agent must have within his district, or within a. county 
of a city or town adjoining thereto, an office or place to which all 
claims, notices, writs, summonses, and documents may be sent, 
and the address of such office or place shall be declared at the 
same time as the appointment of the said agent to tho returning 
officer, and shall be stated in the public notice of the name of the 
agent.'' „ 

Art. 1G. — Polling Agents, Clerks, and Messengers. 

Tho appointment of every polling agent, olcrh, and meHsonger, 
employed for payment, viunl be made by tho election agent by him^ 
self or by his suh-ayent, and only one polliny aycnl can bo appointed 
in each polling station ° 

Notice in leriting of the namo and address of eoe.nj such polling 
agent, clerk, and messenger, cm ployed for payment, mast, be given, 
by the election agent to the returning officer or his deputy prcriotis 
to the time fi-xod for inking the poU.° 

If the polling agent should die or become, inciipaldn of acting 
during the iinio of ctretion, nnoihrr may be appointed, and notice, in 
vriting of the name and address of the polling agent so appointed 
must be given forlhirilh io the re.iurnhuj o/jiccr.'® 

• 

Note. — As to the number of jjaid polling agents, clerks, and 
messengers that can be legally employed, see Article 13, p. .')4, supra.. 

No special form of appointment is required, but in the case of 

every paid polling agent, clerk, and luessenger, tho ap)',ointmcnfc 

should be in writing, and should state the pa,yrnent for his services. 

® Per Cave, .J., in Hexham ilR92), Pt. 1 f3). 

Day's Election Cases, at p. 00. ® 0 & 7 Viet, c. 18, s. ‘iv, (Kajjlai,,]) ; 

T Corrupt Practices Act, 1883, 13 A- 14 Viet. c. 00, «. Oil Gn^ntiri). 

s. 20 (1). Ballot Act, 1872, Hclicil, 1. r. ,0.'!. 
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Anyone may be appointed a paid polling agent, cleric, or mes- 
senger, unless he is disqualified to be an election agent. 

The polling agent, or, as he used to be named, the personation 
agent, attends at the polling station in order if possible to prevent 
personation. The presiding officer may be required by him to put 
the questions and administer the oath or declaration allowed by 
statute to anyone applying for a ballot paper. 

If at any time when any person presents himself as a voter, or 
after he has voted, any polling agent shall declare to the returning 
or presiding officer that he believes and undertakes to prove that 
the person voting is not in fact the person in whose name he assumes 
to vote, or to the like effect, or that he has already voted at the 
election, the returning or presiding officer is required by word of 
mouth to order a constable or other peace officer to take such 
person into custody; for which the above order is to be sufficient 
authority. 

Persons so charged shall be taken before two justices of the 
county, (tc., or borough, &c. ; or if the attendance of two cannot 
be secured within a certain time, viz., within three hours from the 
dose of the poll, then at the request of the person charged the 
constable is required to take him before one justice, who is to 
release him on his own recognisance with one sufficient surety to 
appear before two justices at a specified time. If one such justice 
shall not be found within four hours after the closing of the poll, 
then such i^erson is to be forthwith discharged; provided also, that 
if by reason of the absence of two justices or other cause the charge 
cannot be inquhed into at the time specified, the justices may 
nevertheless inquire into the charge on a subsequent day, and, if 
necessary, issue a warrant to apprehend the person charged.^* 

It the justices are satisfied, on the oath of two witnesses, that the 
person has been guilty of personation, they are to commit him for 
trial and bind over the witnesses. But if they are satisfied that the 
charge has been made against him without reasonable or just cause, 
or if the agent making it, or someone on his behalf, does not appear 
to support it, they are to make an order on the agent to pay a sum 
not exceeding £10, and not less than £5, for damages and costs if 
the person charged should accept it ; to be levied under a warrant of 
any justice, in case of non-payment in twenty-four hours, by distress 
on the goods of such agent, and if not sufficient, on those of the 
candidate by whom such agent was appointed ; provided that if the 
person has consented before such justices to accept the sum so 

Roc Article 14, p. 55, supra. No supra. 
time is prcspjibed for the appointment ^3 6 & 7 Viet. c. 18. s 88, as 
of dorks or messengers. extended by the Ballot Act, 1872. 

12 0 & 7 Viet. c. 18, s. 81. For the 6 & 7 Viet. c. 18, s. 87, as 

'jncstioiis and oath, see pp. 51—52, extended by the Ballot Act, 1872. 
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ordered, and the same be paid or tendered, such agent and candidate- 
shall bo released from all further proceedings, civil or criminal, oa 
account of such charge and apprehension.^® 

The polling agent must make the declaration of secrecy.^® 

If he endeavours to infringe the provisions of the Ballot Act as- 
to secrecy, he may be removed by the presiding officer; but his 
conduct will not render the election of the candidate on whose- 
behalf he was appointed void so long as such conduct does not affect, 
■file result of the election.^'' 

Art. 17. — Committee Rooms, how many, and where 
' Permissible. 

The number of committee rooms that may be hired is as folloivs: 
(1) In a borough one committee room for every complete 500 electors 
in the constituency, and if there is a- number of electors over and 
above any complete 500, or complete five hundreds of electors, then 
one committee room for such number, although not amounting to a 
complete 500, afid so on; (2) in a county (a) one central committee 
room, and (b) one committee room for each polling district in the 
constituency , and where the numibef of electors in the polling district' 
exceeds 500 one additional committee room for every complete 500' 
olcotoi's in such polling district over-und above the first 500. 

The following premises must not be used as a committee room for 
the purpose of promoting or procuring the election of a candidate 
at an election: (a) Any premises upon which the sale by wholesale 
or retail of any intoxicating liquor is auihorised by licence, lohcther 
the licence be for consumption on or off the premises; (b) any 
premises where any intoxicating liquor is sold or is supplied fo- 
members of a club, society, or association, other than a permanent 
political club; (c) any premises where refreshment of any land, 
whether food or drink, is ordinarily sold for consumption on the 
premises; (d) the promises of any public or elementary school in 
receipt of an annual parliamentary grant or any part of such 
premises.^° It is, however, permissible to use any part of the 
aforesaid, premises which is ordinarily let for the purpose of 
chambers or offices or the holding of public meetings or of 
arbitrations, if such part has a separate entrance and no direct 
communication ^vith any part of the premises on which any 
intoxicating liquor or refreshment is sold or supplied as aforesaid.^^ 

Note. — ^I n accordance with the last of the above provisions it 
has been held permissible to use as a committee room a room 

J-s 6 & 7 Viet. o. 18, ss. 88, 89, as Sched. 1, Pt. 2 (6). 
extended bv the Ballot Act, 1872. Corrupt Praotices " Aet, 1883,. 

16 Ballot Act, 1872. s. 4. Sched. 1, Pt. 2 (7). 

Bolton (1874), 2 0. & H. 138. ““ Ibid. a. 20. 

16. Corrupt Practices Act, ^ 1883, Ibid. 
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forming part of licensed premises ordinarily let for the purpose of 
holding public meetings, but which had no direct communication 
with any part of the premises on which liquor was sold.’-® See 
also p. 188, infra. 

Art. 18. — When an Election is Yoid. 

An election is void — (1) if it is not a real election; or (2) if the 
election was not conducted in accordance with the principles of the 
subsisting election laws; or (3) if any of the foUoicing corrupt 
praatiace: (a) bribery, (b) personfition or aiding, abetting, coun- 
.sellhig or procuring personation,’^^ (c) incurring expense on accoxmt 
of holding public meetings or issuing advertisements etc. for the 
purpose of promoting or procuring the election without the authority 
of the election agent,^’^ have been committed by the successful 
candidate or with his knowledge and consent or (4) if the corrupt 
practices of treating or undue influence have been committed 
by the successful candidate or (5) if the successful candidate has 
been guilty by his agents of any corrupt practice^'’; or (6) if the 
successful candidate or his election agent has been gxulty of the 
corrupt practice of knowingly making a false declaration respecting 
election expenses or (7) if the successful candidate persorwlly 
engages any person as a canvasser or agent knowing that such 
person has tvithin seven yeari previous to such engagement been 
found or reported guilty of any corrupt practice ®®; or (8) if any 
illegal practice has been proved to have been committed in reference 
to the election by or with the knowledge and consent of the success- 
ful candidate or (9) if the successful candidate has been guilty 
by his agents of any iUegal praciicc in reference to the election^’-; 
or in particular (10) if the successful candidate or any agent of his is 
guilty of any of the illegal practices mentioned in Article *26 (1), (6); 
or (11) if the successful candidate or his election agent, or sub-agent 
v'ithin his district, is guilty of the illegal practice mentioned in 
Article 26 (9), or has mithorised or consented to the committing of 
such illegal practice by any other agent, or has paid for the circula- 
tion of the false statement constituting such illegal practice, or if the 
election court finds and reports that the election of such candidate 
ivas procured or materially assisted in consequence of such* false 
statement by such other agent or (12) if the successful candidate 
or his election agent, or sub-agent within his district, is guilty of any 
of the illegal practices mentioned in Article 26 (2), (3), (4), (5), (7), 

’s Cochermouth (1901), 5 0. & H. at Corrupt Practices Act, 1883, s. 4. 

P. 153- ’‘r Ibid. s. 5. 

Article 20, p. 91, in/TO. 2® Hiirf. ss. 4, 5, 6,. .33 (1), (7): 

2^ Article 23, p. 136, infra. Article 24, p. 138, infra. 

22 Article.gs, p. 141, infra. 20 Parliamentary Elections Act. 1868, 

23 Corrupt Practices Act, 1883, s. 4, s. 44. 

and Art. 25, p. 141, infra. 30 jbid. a. 11 (a). 

24 Article 21, p. 107, infra. 3i ib{d_ g. 11 (6). 

26 Article 22, p. 1^, infra. 1 Sge pp. 166—175, infra. 
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or is personally guilty of illegal payment, employment, or hiring ®; 
or (13) if the successful candidate or his election agent ^ is guilty 
of the illegal practice mentioned in Article 26 (8); or (14) if the 
person elected was disqualified from being a candidate under 
Article 1. 

As to when relief will be granted, see Articles 30, 32, and 33. 

Note 1. — An election is void if it is not a real election. The 
Section may be void by reason of acts for which the candidate is in 
no way responsible. Thus it may be void by reason of — (a) general 
bribery; (b) general treating; (c) general intimidation; (d) irregu- 
larities committed by officials which affected the result of the 
election*. 

Where there has been general bribery, general treating, or general 
intimidation, prevalent to such an extent that there could not be 
a free election, the election is void at common law, even though 
the acts in question could not be traced to the candidate or any 
agent of his. In the language of Willes, J., in Guildford ^: — 

‘ ‘ Do not be mistaken and suppose that . . . general corrup- 
tion, quite apart from acts of the members or their agents, would 
not have the effect of vitiating an election. It clearly would, 
because it would show there was no pure or free choice in the 
matter — that what had occuiTed was%. sham, and not a reality.” 

“If there has been general corruption, although it does not 
appear to have been done by any agent, — I mean either general 
corruption, preventing the election representing what it ought to 
represent, that is, the feeling of the constituents; or general in- 
timidation, so that you may say it is evident that the election is 
not a free one, — in that case, although it is not brought home to the 
agent, the election would not be good by the common law of 
Parliament ” 

“ The policy and the theory of the law is, that a man upon whom 
the elective franchise is conferred should judge for himself which is 
the best and preferable candidate, and give his vote accordingly. 
But influences are brought to bear upon men which cannot be 
prevented. There are some influences which are called due 
influevoes, and other influences which are called undue influences, 
and the law has endeavoured to punish the use of undue influences. 
Amongst these influences there are what are called bribery, 
treating, and oppression, that is, an improper and undue pressure 
put upon a man. But if pressure is put upon a man, or a bribe 

2 Articles 37, 28, 29, pp. 173, 181, 2 0. & H. 7 ; Howes v. Turner (187(5), 

187, infra. L. B. 1 C. P. D. 670; East Clare (1892). 

® As to the effect of the acts of a 4 O. & H. 163. ,, 

sub-agent, see Corrupt Practices Act, ® (1869), 1 0. & H. IS. 

1883, ss. 26, 34. ’’ Per Blackburn, J., in Stafford 

* Athlone (1843), B. & A. 122; Rye (1869), 1 0. &; H. 234. 

(1848), P. E. & D. 112 ; Longford (1870), 
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is administered to him, no matter hy whom, or refreshments are 
given to a man, no matter by whom, for the purpose of affecting 
his vote, the effect is to annihilate the man’s vote, because he 
gives his vote upon an influence which the law says deprives him 
of free action; he becomes a man incompetent to give a vote, 
because he has not that freedom of will and of mind which the law 
contemplates he ought to have for the purpose of voting. But 
that affects the man alone, it does not affect the candidate; it has 
merely the effect of extinguishing the vote, and if there was 'a 
scrutiny for the purpose of ascertaining who had the majority of 
lawful votes, that man’s vote ought to be struck ofi the poll, but 
that is all. But it has been long held, before these Acts of 
Parliament passed at all, that by the common law of the land, that 
is, law not created by the enactments of Acts of Parliament, bribery, 
undue influence, and undue pressure vitiate an election. So that 
if it had been proved that there existed in this town, generally, 
bribery to a large extent, and that it came from unknown quarters, 
that no one could tell where it had come from, but that people were 
bribed generally and indiscriminately; or if it could be proved that 
there was treating in all directions on purpose to influence voters, 
that houses were thrown open where people could get drink without 
paying for it, — by the common law such election would .be void, 
because it would be carried on contrary to the principle of the law. ” * 

In Hackney^ Grove, J., in discussing the effect on an election 
of irregularity in the opening of polling stations, said; “ Counsel 
was bound to admit that if the irregularity was so great as to 
prevent the election being a true election, that would avoid it even 
at common law. . . . An election which is conducted in such a 
way as (whether by accident or design) not to afford to the very 
large mass of the electors an opportunity of voting, cannot be a 
true election of members.” 

In Warrington it was held- that confusion at the polling booth 
does not avoid the election. It is the duty of every voter to tender 
his vote to the poll clerk. "If,” said Martin, B., “a man, instead 
of asking who was the person to take his vote, were to go and 
put a ticket before a man who is not the polling clerk and leave it 
there, that man has not voted at all. He has no right to complain. 
He ought to have taken the ordinary trouble to ascertain that he 
had voted aright. What more can the mayor possibly do than put 
, a poll clerk in the booth? If people will not inquire who is the 
poU clerk, they must take the consequences.” 

In Woodward v. Sarsons the Court of Common Pleas (Lord 

* Per Martin, B., in Bradford (1869), (1869), 1 0. & H. at p. 45. 

- 1 O.'* H. 40, 41. 11 (1875), L. E. 10 C. P. 733; see 

'■ ® (1874), 2 0. & H. at p. 81. Appendix W., p. 380, infra. 
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Coleridge, C.J., Brett, Archibald and Denman, JJ.), in a considered 
judgment, laid down the law as follows: — “An election is to b& 
declared void bj the common law applicable to parliamentary- 
elections if it was so conducted that the tribunal which is asked to 
avoid it is satisfied, as matter of fact, that there was no real 
electing at all. The tribunal should be so satisfied, i.e., that there 
teas no real electing hg the constituency at all, if it were proved 
to its satisfaction that the constituency had not in fact had a 
fsSr and free opportunity of electing the candidate which the 
majority might prefer. This would certainly be so, if a majority of 
the electors we-re proved to have been prevented from recording 
their votes effectively according to their own preference, by general 
corruption or general intimidation, or by being prevented from 
voting bj' want of the machinery necessary for so voting, as by 
poUing stations being demolished or not opened, or by other of the 
means of voting according to law not being supplied, or supplied 
with such errors as to render the voting, by means of them, void, 
or by fraudulent counting of votes, or false declaration of numbers 
by a- returning ofi&cer, or by other such acts or mishaps. And we 
think that the same result should follow if, by reason of any such or 
similar mishaps, the tribunal, without being able to say that a 
majority had been prevented, shoul^ be satisfied that there was 
reasonable ground to believe that a majority of the electors may 
have been prevented from electing the candidate they preferred. 
But if the tribxmal should only be satisfied that certain of such 
mishaps had occurred, but should not he satisfied either that a 
majoritj- had been, or that there was reasonable ground to believe 
that a majority might have been, prevented from electing the can- 
didate they preferred, then we think that the existence of such 
mishaps would not entitle the tribunal to declare the election void 
by the common law of Parliament. This, we think, is the result of 
comparing the judgments of Grove, J., at Hackney “ and Dudley 
with the judgments of Martin, B., at Salford,^* and of Mellor, J., 
at Bolton, “ all which judgments are in accordance with, but express 
more accurately the grounds of, the decisions in Parliament in the 
older cases of Norfolk, Morpeth,^"' Pontefract,^^ Coventry, Neiv 
Boss, and Drogheda.” 

“ Freedom of election,” said Andrews, J., in South Meath,^ “ is 
at common law absolutely essential to the validity of an election. 
If this freedom be prevented generally, the election is void at 


12 (1874). 2 0. & H. 77, 81. 

13 Ibid. 115, 121. 

« (18(59), 1 0. & H. 133, 140. 

15 (1874), 2 0. & H. 138, 142. 

1® (1079), Heyw. Co. Elect. 555 n. 
It (1775), 1 Dougl. 147. 


1® Ibid. 377. 

13 P. & Kn. at p. 388 ; 0. & K. at 
p. 276. 

30 (1853), 2 Pow. Eod. k D. 188. 

31 (1859), W. & D. 206. 

33 W. & D. 206; 1 0. & H. 252, 267. 
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commoa' law, ansi, ia my opinioa, it aiaiters aot by what meaas 
the heeiiom qH election, may have been destroyed. This ia wholly 
iiadtepend'enti of atatuJie law. It wonM be absurd and unnatural to 
conttead that there coiikL be a valid elecUioii which was not a fuse 
eleotibn.- The statute law not only leaves this common law prin- 
eipte intact, but suppJtements it by string-ent enactments', visiting 
caanliilates- and all otliem with severe penalties- for interfering with 
the puritj or ireedbm of electdona either directly or indhrectly. ’ ” 

Note '2. — Tluit the election nme- not conduoted in accordance unth 
the- prineiipleft. of the mbeistingi election lawe. This principle of 
tbe- common; Ihw of Parliament was laid dh-wn in mimerona 
eases-,, and it is- now expressly recognised by statute, for by 
sect. 13. of tile Ballot Act, 1872, it is provided that " no election, 
shall be declared invalid by reason of a nomeomplianjce with the- 
rules eontiiined in the 1st Schedule to this Act, or any mistaike 
in the use o-J the forma in the 2nd Schedule- to this Act, if it 
appears to the tribunal having cognisance of the question that the 
election, was conducted in accordancfr -with the principles laid do-wn 
in- the- body of this Act, and- that such non-compiian.ee or mistake 
did not aflect the result of the election..’ ’ 

It should! be noticed that the rules in the Ist Schedule of the 
Ballot Act and tiie forms hr* the 2nd' Schedule- are directory enact- 
ments as diatin-guished from the absolute en.aictments in the aeetio-ns 
in the body of the Act, and that “ an absolute enactment must be 
obeyed or fuMlIled exactly; it is sufficient if a directory enactment 
he obeyed or fulfilled substantially. ” 

In- their considered judgment in Woodioard v. Sarsone^* the 
Court saidi : ‘ ‘ An election is to be declared void by the common law 
applicable to parliamentary elections, if it was so conducted that 
the tribunal which is aalced to avoid it is satisfied as matter of 
fact . , . that the election was not really conducted under the 
subsisting election laws. ... As to thuj, i.e. that the election waa 
not really conducted imder the subsisting election laws a.t ah. 
though there was an election in the sense of there having been an 
election by the will of the constituency, we think that the question 
ffnu.st in like ma-nner be. whether the departui'e from the prescribed 
method of election is so great that the tribunal is satisfied as matter 
of fact that the election was not an election under the existing laws. 
It is not enotagh to say that great mistakes were made in earrving 
out the election mder those laws ; it is necessary to be able to say 
that, either wflful-Iy oi- erroneously, the election was not carried out 
under those laws, but imrler some other method. For instance, if, 
during time o-f the old laws, with the consent o-f a whole 

“3 W'ooiifflarti v. S’d-rsoiw (1875>, “ Ihid. at p. 743' 

L. B. 10 C. P. at p, Tlfl. 
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constituency, a candidate had been selected by tossing up a coin, 
or by the result of a horse-race, it might well have been said that 
the electors had exercised their free will, but it should have been 
held that they had exercised it under a law of then* own invention, 
and not under the existing election laws, which prescribed an 
election by voting. So now, where the election is to be an election 
by ballot, if either wilfully or erroneously a whole constituency were 
to vote, but not by ballot at aU, the election would be a free exercise 
of'their will, but it would not be an election by ballot, and therefore 
not an election under the existing election law. But if, in the 
opinion of the tribunal, the election was substantially an election by 
ballot, then no mistakes or misconduct, however great, in the use 
of the machinery of the Ballot Act could justify the tribunal in 
declaring the election void by the common law of Parliament. We 
agree upon this point with the answer attributed to Martin, B., 
before a Committee of the House of Commons, with his decision 
at Salford, and with the decisions of Mjellor, J., at Bolton,^ and of 
Barry, J., at Drogheda.”®* 

In Greenock, where irregularities had been committed in 
dividing the borough into polling- districts and assigning to voters 
their proper polling books, the election was held void. 

“ If . . . the Court sees that the efjisct of the transgressions was 
such that the election was not really conducted under the existing 
election law, or it is open to reasonable doubt whether these 
transgressions may not have afieeted the result, and it is’ uncertain 
whether the candidate who has been returned has really been 
elected by the majority of persons voting, in accordance with the 
laws in force relating to elections, the Court is then bound to 
declare the election void. . . . And it is to be borne in mind by the 
tribunal which has to consider the validity of elections that it ought 
to act with great caution. ‘ I adhere.’ said Mr. Baron Martin in 
the Warrington case,®® ‘ to what Mr. Justice Willes said at Lich- 
field, that a judge, to upset an election, ought to be satisfied beyond 
all doubt that the election was void: and that the return of a 
Aiember is a serious matter, and not lightly t-q be set aside.’ ”®'' 

In Warrington, before using the words quoted above, Martin, 
B., said: “ Supposing it happened that the votes of half a dozen 
out of 2,000 or 3,000 voters are omitted to be taken, are all the 
other votes to be set aside, and the election declared void? It 
would be . . . ridiculous to say that because at one booth there is 
an irregularity the whole of the rest of the borough should be put to 

1 (1874), 2 0. & H. 138. 126. See also Mayo (1874), 2 0. & H. 

(1874), 2 O. & H. 201. 191; Drogheda, ibid. 201. Gf. Gribbin 

®s (1869), 1 0. & H. 249. v. Kirker (1873). 7 Ir. Beo.*®. L. 30; 

=8 (1869), 1 0. & H. at p. 44. Greenock (1869), 1 O. & H. 249. 

®'^ Per Kennedy and Darling, JJ., in (1869), 1 0. & H. 42. 

Islington (1901), 5 0. & H. at pp. 125, 
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the trouble of a new election, and all that has taken place declared 
null and void.”“° 

In Drogheda , in consequence of some unforeseen accident, the 
polling stations were not opened at the statutory hour of 8 a.m., and 
no votes were or could be received until 8.45 a.m. It was clear that 
the fact of not opening the polling stations until three-quarters of 
an hour after the appointed time had no effect whatever upon the 
result of the election, and that not a single voter was in consequence 
prevented from voting; in fact, the whole constituency was alm?)st 
entirely polled out before the poll was closed. The Court refused 
to hold the election invalid by reason of this irregularity. 

So, too, in East Glare, ^ it was held that irregularities on the 
part of the returning ofidcer, not affecting the result of the election, 
did not render the election invalid. 

In that case it was proved that at two of the polling places -the 
presiding officers had closed the poll while they adjourned for lunch, 
and that in one of them the presiding officer had by a bond fide 
mistake omitted to detach the voting paper from the counterfoil in 
195 cases, but had given the voting paper with the counterfoil 
attached to the voter, and after receiving it back had placed it, 
with the counterfoil so attached, in the ballot-box, and the 
votes were therefore bad. O’Brien, J., said: ‘‘ I think that these 
mistakes, although undoubtedly large, fall within sect. 13 of the 
Ballot Act, 1872, and that the election ought not to be declared 
invalid in consequence of them. Section 13 provides that an 
election shall not be declared invalid, by reason of a mistake or 
non-compliance with the rule, if the election is conducted in 
accordance with the principles of the Act, and if the non-compliance 
or mistake did not affect ‘ the result of the election. ’ I do not at all 
agree with the construction put upon that section by Mr. -Justice 
Grove in the Hackney case (2 O. & H. 77). ... In my opinion 
that decision is entirely wrong. In Woodward v. Sarsons (L. E. 10 
C P. 733), no less than 294 votes were spoiled by the mistake of 
the presiding officer, but they would not, if admitted, have turned 
the scale against the successful candidate, and therefore did not 
affect ‘ the result of the election. ’ It was held that this, did not 
render the election invalid, but that sect. 13 applied. In fact, that 
case is altogether decisive of the present case.” 

Johnson, J., concurred, and observed that “ the election was a 
real election of the successful candidate by the majority of the 
electors, and was conducted in substance according to the rules of 

law, and that the admitted mistakes which had been made did not 

•• 

Warrington (1869), 1 O. & H. 44. v. Kirker (1873), 7 Ir. Rep. C. L 30. 

30 (1874), 2 0. & H. 201. Gf. Gribbin i (1892), 4 0. & H. 163. 
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affect the result of the election. It ' ought, therefore, not to be 
invalidated.” 

The Ballot Act, 1872, s. 4, contains strict provisions for the 
maintaining of the secrecy of voting, and severe penalties for their 
infringement. A deliberate violation of these provisions by a 
polling agent will not however avoid the election,® unless, indeed, 
it has affected the result of the election.® 

In Bolton* the respondent’s polling agent at each polling station, 
was furnished with a register of the voters to which tickets were 
attached opposite the name of each voter. As soon as a voter had 
voted the agent stealthily tore off the ticket and put it in his 
pocket, and subsequently conveyed it to some person outside the 
polling station, and by this means persons outside knew, while the 
poll was going on, who had voted and who had not voted. It was 
proved by the petitioners that this proceeding was a deliberate and 
wilful violation of the provisions of the Ballot Act, and it was con- 
tended on their behalf that in consequence the election ought to be 
declared void. In delivering judgment, Mellor, J. , said : ‘ ‘ There 
is no doubt that the Legislature, when it passed the Ballot Act, 
did intend that that should be a perfectly secret mode of voting, 
as far as any instrumentality or machinery which it could provide 
could make it so. . . . But, as it seams to me, no foundation for 
attacking the seat can arise from the act of the personation agent, 
or any other officer connected with the election. The punishment 
is specified by the Legislature; it must be found within the four 
corners of the Act of Parliament, and I have no power, neither has 
the common law any power, to supplement any additional penalty 
upon either the persons who transgressed the law or the persons for 
whose sake or in whose favour such an act may have been done.” 

The respondent was declared duly elected. 

In Woodward v. Sarsons,^ where the presiding officer marked 
the face of the ballot paper with the number of the voter on the 
burgess roll before delivering it to the voter for use,® so that the 
voters might have been identified, though this was not in fact done, 
it was held that this did not avoid the election, though it would 
avoid y^ese votes on a scrutiny. 

In the same case the presiding officer wrapped up each of the 
voting papers of illiterate voters in the corresponding declaration of 
inability to read,® and placed them in the ballot box, so that it 
would have been possible for the voters to be identified at the 
counting of the votes, though this was not in fact done. It was 
held that the election was not thereby avoided.® 

“ Bolton (1874), 2 0. 4; H. 138. s (187S), L. E. 10 C. P. 733, 748. 

3 Ballot Act, 1872, s. 13. ® See Ballot Act, 1872. let Sched., 

(1874), 2 O. & H. 138. . rr. 26, 29. 
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The election is not avoided by an omission of the election oflfioers 
to make the required declaration of secrecy.^ 

Note 3.— J/ the candidate is proved to have personally engaged at 
the election to which such petition relates as a canvasser or agent for 
the management of the election any person knowing, that such person 
has within seven years previous to such engagement been found 
guilty of any corrupt practice by any competent legal tribunal, or 
been reported guilty of any corrupt practice by a Committee of the 
House of Commons, or by the report of the judge upon an election 
petition, or by the report of the commissioners , the election of such 
candidate shall he void. The candidate is proved to have 
“ personally engaged ” the canvasser or agent if the latter has been 
appointed with the candidate’s knowledge and consent; it is not 
necessary to prove that the candidate has had a personal interview 
with him.® 

“ The nature of the employment . . . must be ‘ as a canvasser 
or agent for the management of the election.’ . . . The sort of 
agency pointed at is not by any means confined to a paid agent, but 
... he must be an agent for the management of the election. I 
do not think,” said Blackburn, J., “that it is necessary that he 
should be an agent for the management of the whole election; it 
is enough if he is an agent for part of the election : he must be not 
simply an agent who might be employed to such an extent as might 
make the candidate answerable for corrupt practices committed by 
him, but he must be employed in the way of managing a portion of 
the election.”® 

Note 4. — Distinction between corrupt and illegal practice, “A 
corrupt practice is a thing the mind goes along with.^° An illegal 
practice is a thing the Legislature is determined to prevent, whether 
it is done honestly or dishonestly.” 

“ An illegal practice involves no question of motive, pure or 
otherwise.^ The only question the Court has to consider is, whether 
there has been a breach of the Act.” “ 

Another distinction between a corrupt practice and an illegal 
practice is that in the case of a corrupt practice (with one^ excep- 
tion the Court has no power to grant relief to anyone personally 

V Drogheda (1874). 2 0. & H. 201. ^ An exception must, it woulcl 

® North Norfolk (1869), 1 0. & H. appear, now have to be made in the 
238; Norwich (1871), 2 0. & H. 40. case of the illegal praotice of corruptly 

® North Norfolk (1869), 1 0. & H, paying fees to enable a voter to vote 
239; see also Galway Borough (1874), at a univereity election created by 
2 0. & H. 196. E. p. Act, 1918, 5th Sch., Pt. I., r. 29; 

“ An exception must now be made Pt. II,, r. 35. See p. 146, infra. 
in the case of the corrupt practice Per Pollock, B., in Walsall 

created byg. 34 of the R. P. Act, 1918. (1892), Con. Elect. Judgment, at p. 63. 

Beep. HI, infra. I.e., the corrupt practice created 

Per Field, J., in Barrow-in-Fur- by e. 34 of E. P. Act, 1918. See 
ness (1886), 4 0. is H. at p. 77. pp. J41, 192, infra. 
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[guilty, T^hereas in the case of an act or omission which is an illegal 
practice, the Court has power to except such act or omission from 
being an illegal practice. As to relief, see Arts. 30—33, pp. 188— 
200, infra. 

As to what constitutes a corrupt practice and an illegal practice 
respectively, see Art. 19, p. 91, infra, and Art. 26, p. 143, infra-, 
as to their effect on the election, see Art. 18, p. 62, supra, and 
as to the punishment for such practices, sec Arts. 34, 35, 36, 
pp. 200 — 202, infra. 


Note 5 . — By any agent. The principles which govern the law 
of agency in parliamentary elections originated in parliamentary 
committees,'-* and are distinct from those which apply to the 
criminal or civil law of agency.'® They have been thus explained 
by the election judges; — 

“ The parliamentary practice, beginning from early times, always 
was that a member was not merely to lose his seat on account of 
bribery committed by himself personally, or which he personally 
did, but that he was also to lose it when he was guilty of bribery 
by his agents. The reason of that was obvious enough. Candi- 
dates put forward agents to act for them, and if it were permitted 
that these agents should play foul and that the candidate should 
have all the benefit of this foul play,* without being responsible ior 
it in the way of losing his seat if the foul play was committed by 
the agents without the candidate having precisely known it, great 
mischief would arise. Then, again, one cannot shut one’s eyes to 
the fact that, to a great extent, where corrupt practices were com- 
mitted they were committed by persons who carefully abstained 
from letting the member know precisely what they were going to 
do. ... In that way there was a great deal of corruption. I do 
not doubt that these two principal grounds led to what was 
undoubtedly the iiractice of election committees, that it was not 
sufficient to say that the member himself was not guilty of corrupt 
practices, or did not know of them, but that his seat was lost if he 
was guilty by his agent. And that law, which w’as recognised by 
what one may almost call the common law of Parliament, is 
recognised by the Legislature in the 17 &, 18 Viet. a. 102, s. 36.” 

It is also recognised in the corresponding section (sect. 5) of the 
Corrupt and Illegal Practices Prevention Act, 1883. 

"It is a principle of substantive law that, for the preservation 


'* By the Parliamentary Blectiona 
Act, 1868, s. 26, except as otherwise 
provided by rules, the principles, prac- 
tice, and rules on which committees cf 
the House of Commons had theretofore 
acted in dealing with election petitions 
should be observed so far as might he 
by the court and judge m the case of 


election petitions under that Act. 

See the observations of Lord 
Burcaple in Greenock (1869), 1 0. & H. 
at p. 251, approved by Blackburn, J., 
m North Norfolk (1869), 1^ & H. tt 
pp. 238, 240. 

Per Blackburn, J., in Staleyhridge 
(1869), 1 0. & H. 67, 68. 
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of the purity and freedom of elections, the member returned shall 
be answerable, not only for his own acts, but for the acts of his 
agents, whom he puts in his place to represent him in the conduct 
of the election. It is unneoessafy after the luminous 'discussions of 
that principle ... to enlarge upon it. It will be sufficient to 
dismiss it with an illustration — an illustration, it is true, not 
involving the constitutional principle which makes the chief value 
of the rule, but which will at once show its good sense and its 
justice. If a race were to take place between two vessels for "a 
prize, and the steersman aboard one of those vessels was to thwart 
his opponent by declining to give way to the vessel that had a 
right to keep her wind, or if one of the crew hoisted an extra sail 
not allow'ed by the rules of the race, and the vessel aboard which 
that foul play took place was to come in first, the owner could not 
claim the prize, even by showing that he was away, that he had 
nothing to do with the misconduct of his servants, or even that he 
forbade them to be guilty of such misconduct; nor could he mend 
his position by showing that if no such misconduct had taken place 
his vessel would nevertheless have been sure to come in first.” 

“No sitting member can guard himself against the consequence 
of the acts of agents, if once they are proved to be agents, by 
coming before the Court and^ swearing, even though he may con- 
vince the Court he is swearing truly, that he never intended that 
anything illegal should be done at an election. It is not what he 
intended, as he explains here, but it is what authority did he give, 
and did the acts of the person so authorised, legal or illegal, 
naturally follow the authority which was given? A common and 
familiar instance occurs to my mind ; the wherryman upon the 
river does not arrive one moment the less certainly at his destina- 
tion because he happens to be rowing one way and looking 
another. ’ ’ 

By election law the doctrine of agency is carried further than 
in other oases. By the ordinary law of agency a person is not 
responsible for the acts of those whom he has not authorised, 
or even for acts done beyond the scope of the agent’s authority. 
If a man gives another person authority to buy a horse for him, 
he is responsible for the acts of that person in that transaction; if 
he gives him a general authority to act in his business for him, he 
is responsible for all his agent’s acts; but he is not responsible for 
the acts which his alleged agents choose to do on their own behalf. 
But if that construction of agency were put upon acts done at 
elections, it would be almost impossible to prevent corruption. 
Accordingly a wider scope has been given to the term.” 


-Per Willes, J., in Tamwort 
,, 1 0. & H. 81, 82. 

“ Per Reogh, J., in Sligo (1869), 


O. & H. 302. 

J-® Per Grove, J., in Wakefield (1874), 
2 0.^ at p. 102. 
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“ The law has decided that a candidate at an election is 
responsible for 'the acts of agents who are not, and would not 
necessarily be, agents under the common law of agency. At 
common law a person is only responsible for such acts of his 
agents as are within the scope of the authority which he has given 
to those agents. For instance, if I authorise a man to buy a horse 
for me I am responsible for his conduct about the purchase of that 
horse, but if that man, whom I tell to buy a horse for me, goes 
afid sells a farm of mine, I am nob responsible for the act. That is 
putting it into a very simple form, bub with regard to election law 
the matter goes a great deal farther, because a number of persona 
are employed for the purpose of promoting an election who are 
not only not authorised to do corrupt acts, but who are expressly 
enjoined to abstain from doing them, nevertheless the law says 
that if a man chooses to allow a number of people to go about 
canvassing for him, generally to support his candidature, to issue 
placards, to form a committee for his election, and to do things of 
that sort, he must, to use a colloquial expression, tahe the bad 
with the good. He cannot avail himself of these people’s acts for 
the pui’pose of promoting his election, and then turn his back, or 
sit quietly by, and let them corrupt the constituency. Therefore 
the law caiTies, the responsibility of. a jnember of Parliament for the 
acts of the agents, m'Iio are instrumental with his assent in pro- 
moting his election, a good deal farther than the mere common law 
of agency.”®” 

“ Under the election law of Parliament a candidate, however 
morally innocent of any charge, is legally answerable for the 
practices of his agents.”®^ 

“ In parliamentarj' election law it has long been established that 
where a person has employed an agent for the purpose of procuring 
his election he (the candidate) is responsible for the act of that 
agent in committing corruption, though he himself not only did 
not intend it or authorise it, but even bond fide did his best to 
hinder it.” ®® 

“ The rule of parliamentary election law that a candidate is 
responsible for the corruiJt act of his agent, though he. himself not 
only did not intend it or authorise it, but bond fide did his best to 
hinder it, is a rule that must at times fall with great hardship upon 
particular persons.®® . . . Wherever a person is in any way allowed 
by a candidate, or has the candidate’s sanction, to try to carry on 
his election and to act for him, that is some evidence to show that 
he is his agent.”®* 

a® Per Grove J., in Boston (1874), ®® Per Blackburn, J., hi Taunton 

2 0. & H. at p. 167. (1869), 1 0. & H. at p. 182. 

Per O'Brien, J., in Carrickfergus ®® Ibid, at p.'184. 

(1869), 1 O. & H. at p. 269. , Ibid, at p. 185. 
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In Blaohbum,’^^ Willes, J., in the course of a judgment which 
has been repeatedly cited with approval, said: “Nothing can be 
clearer than this law ; it has existed for a very considerable period, 
I believe certainly from as early as the time of James I. . . . No 
matter how well the member may have conducted himself in the 
election, no matter how clear his character may be from any 
imputation of corrupt practice in the matter, yet if an authorised 
agent of his, a person who has been set in motion by him to 
conduct the election or canvass voters on his behalf, is in the eourfee 
of his agency guilty of corrupt practices, an election obtained under 
such circumstances cannot be maintained. 

“ As it has been expressed from early time, no person can win and 
wear a prize upon whose behalf the contest has not been legitimately 
and fairly carried on, or, as it was expressed upon the occasion to 
which I refer, ‘ Non coronabitur qni non legitime certaverit, ’ which 
is only so much in Latin showing the antiquity of the principle 
which I have already expressed in English, and whether it be that 
the person who contends in respect of any unfair play of his own, 
whether it be the owner of a horse in respect of the unfair play 
of his jockey, whether it be the owner of a ship in respect of the 
fault of his steersman or the hoisting of an additional sail against 
the rules of the race by ong of the seamen, or whether it be a 
candidate in a parliamentary contest in respect of his agent, in 
every one of those cases, whether it has been the principal who 
has been guilty of illegality or whether the illegality has been 
committed by his agent only, even without his authority or against 
his will, provided it be done in his agency and for the supposed 
benefit of his principal, such principal must bear the brunt, and 
cannot hold the benefit in respect of that in which the agent has 
compromised him, and would in a matter of this description have 
also betrayed the public, who have a right that a just election shall 
be had.” 

" The relation between a candidate and a person .whom he con- 
stitutes his agent ia much more intimate than that which subsists 
between an ordinary principal and agent. The closest analogy is 
that of a sheriff and his under-sheriff and bailiffs. For, as regards 
the seat, the candidate is responsible for all the misdeeds* of his 
agent committed within the scope of his authority, although they 
were done against his express directions, and even in defiance of 
them. There is never, any difficulty or doubt as regards this 
proposition. The difficulty always is wdien there is no express 
appointment to deteimine whether the wrongdoer did or did not 
stand in the relation of agent to the candidate in respect of the 
particula? matter of complaint. An agent is a person employed 
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by another to act for him and on his behalf, either generally or in 
some particular transaction. The authority may be actual, or it 
may be implied from circumstances. It is not necessary, in order 
to prove agency, to show that the person was actually appointed 
by the candidate. If a person not appointed were to assume to act 
in any department of service as election agent, and the candidate 
accepted his services as such, he would thereby ratify the agency, 
so that a man may become agent of another in either of two ways : 
by actual employment or by recognition and acceptance. The next 
question is. If agent, what is he agent for? If a person were 
appointed or accepted as agent for canvassing generally, and he 
were to bribe or treat any voter, the candidate would lose his seat. 
But if he was employed or accepted to canvass a particular class, 
as if a master were asked to canvass his workmen, and he went 
out of his way and bribed a person who was not his workman, the 
candidate would not be responsible, because this was not within 
the scope of bis authority. And for the same reason, if a person 
whom the candidate had not in any way authorised to canvass at 
all for him were to take upon himself to bribe a voter, the candidate 
would not be responsible for the wrongful act. No candidate could 
ever secure a seat, if he were made answerable for the acts of 
unauthorised persons,”®® • 

A candidate is not responsible for the acts of a person who’ 
canvasses for him, and makes speeches in his favour, if, instead 
of adopting him as agent, he has endeavomred to dissociate himself 
from him.®'' 

In dealing with this branch of the law in Taunton,^ Grove, J., 
said: “ The law of agency as applied to election petitions has been 
differently expressed by different learned judges, some of whom 
have likened it to the relation of master and servant,®® and another 
to the employer of persons to run a race for him ®® ; but no exact 
definition, meeting all cases, has, as far as I am aware, been given. 
Two learned judges — the late Mr. Justice Willes and Mr. Justice 
Blackburn — have pointed out ^ the difficulties of arriving at one. 
All agree that the relation is not the common law one of principal 
and agent, but that the candidate may be responsible for the acts 
of one acting on his behalf, though the acts be beyond the scope of 
the authority given, or, indeed, in violation of express injunction. 
So far as regards the present case, I am of opinion that, to establish 
agency for which the candidate would be responsible, he must be 
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proved by himself or by his authorised agent to have employed the 
persons whose conduct is impugned to act on his behalf, or to have 
to some extent put himself in their hands, or to have made common 
cause with them for the purpose of promoting his election. To what 
«xtent such I’elation may be sufficient to fix the candidate must, it 
seems to me, be a question of degree and of evidence to be judged of 
by the election petition tribunal. Mere non-interference with 
persons who, feeling interested in the success of the candidate, may 
■act in support of his canvass, is not sufficient, in my judgment, fo 
saddle the candidate with any unlawful acts of theirs of which the 
tribunal is satisfied he or his authorised agent is ignorant. It would 
be vain to attempt an exhaustive definition, and possibly exception 
may be taken to the approximate limitation which I have 
endeavoured to express.” 

" The law of agency in election cases has now for a period of 
®iany years . . . been held ... to go much further than the 
■ordinary law of principal and agent. Various attempted definitions 
have been given of it, but I do not think that any one has been 
.entirely successful. . . . Each case in that respect must stand upon 
its own ground, and it really comes to this, that the Court must 
see what the relation of the person charged is from the facts of the 
case, and it is more a matter ^of inference from facts than anything 
that is capable of being expressed in positive law.” * 

“No doubt it may seem hard to persons who are not conversant 
with the law that a man should lose a valuable position, and the 
dignity it' gives, on account of the conduct of somebody who has 
perhaps disobeyed orders; but it has been pointed out over and 
over again that, hard as it may appear to the ignorant and 
uninitiated, this law is the purest justice and common sense. To 
use the happy illustration of one judge,® it is very much like the 
case of a yacht race where a yacht, with her captain and her crew 
on board, is waiting for some owner to take possession of her, in 
order that she may fly his colours and race in his name. When 
the new owner goes on board and finds the captain and the crew 
there, the very fact that he consents to sail with them makes them 
perforce his agents for the purpose of sailing the race in accord- 
ance with the laws of the course. The problem in like manner 
^ to be solved in these questions as to agency is to what extent the 
' candidate, either actively, or by .inaction, has placed or left in a 
position of command or of management the person whose acts are 
inculpated. ” * 

The law of agency which would vitiate an election is utterly 
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different from that which would subject a candidate to a penalty 
or an indictment, and the question of his right to sit in Parliament 
has to be settled upon an entirely different principle. Mr. Justice 
Blackburn, Mr. Justice Willes, and myself unanimously came to 
the conclusion that any person authorised to canvass was an agent, 
and it does not signify whether he has been forbidden to bribe or 
not. If the candidate had told him honestly, ‘ Do not bribe; I will 
not be responsible for it,’ if bribery was committed, that bribery 
would affect him. Such is the opinion of Mr. Justice Willes, Mr. 
Justice Blackburn, and .myself. The relation is more on the 
principle of master and servant than of principal and agent. It has 
been arrived at after full consideration, and it is a conclusion by 
which I am prepared to abide. A master is responsible for an act 
of negligence on the part of his servant, notwithstanding what 
directions he may have given him, for instance, if he is driving a 
carriage, and carelessly driving against another does an injury ; and 
if the respondent had told Mr. Hardimount, who is now proved up- 
to the hilt to be an agent, not to commit any illegal act, if he did 
so, the respondent is responsible for it. It is utterly immaterial 
whether the respondent had forbidden him to bribe, if he committed 
bribery, the effect of which would be to destroy his status as a 
candidate, render him by law incapable of election, and make every 
vote given to him void. ” ® 

Where there is no express appointment, the agency must ber 
inferred from facts. ” Agency is a result of law, to be drawn from 
the facts of the case, and from the acts of individuals.” ® 

Evidence required. — As to the degree of evidence necessary in- 
order to render a candidate liable for a corrupt practice committed 
by an alleged agent, Martin, B., said'' : “ If I am satisfied that the 
candidates intended honestly to comply with the law and meant to- 
obey it, and that they themselves did no act contrary to the law, 
their desire and object being that the proceedings in reference to- 
the election should be pure and honest, I will not unseat such 
persons upon the supposed act of an agent unless the act is-, 
established to my entire satisfaction.” 

In another case® the same judge said: “ The law is a stringent’ 
law, EC harsh law, a hard law : it makes a man responsible who has-' 
directly forbidden a thing to be done, when that thing is done by a 
subordinate creature. It is in point of fact making the arrange-- 
ment between a candidate and his Eigent the relation of master and". 
servant, and not the relation of principal and agent. But I think I 
am justified when I am about to apply such a law in i-equiring to be- 
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satisfied beyond all reasonable doubt that the act of bribery was 
done, and that, unless the proof is strong and cogent — I should say 
very strong and very cogent — it ought not to affect the seat of an 
honest and well-intentioned man by the act of a third person.” 

After quoting these passages. Grove, J., said®: “ Now, without 
expressing myself in equally strong terms with those used by the 
learned judge last quoted, I am at all events of opinion that the 
evidence of corrupt practice must establish affirmatively, to the 
i'easonable satisfaction of the judge, that the acts complained of 
were done.” 

‘‘I quite think,” said Mellor, J., in Barnstaple , “ the election 
law is a cruel and somewhat hard law, yet it is too well settled 
for an election judge to act contrary to it. I say that if an agent, 
although he may be no agent to the candidate, be employed by 
the agent of the candidate, he ig a sorb of subordinate agent, and 
if he is employed by persons who have authority to employ people 
to further the election of a particular individual, and in the course 
of canvassing makes use of a threat or a promise, such an act will 
make the candidate liable, however innocent the candidate may 
be, or however careful the candidate may have been to avoid such 
conduct, ... he cannot take the benefit of the services of the 
individual and repudiate them at the same time. But the judge 
must be satisfied that the irfan, when he was acting, was acting 
as the agent for furthering the election of a particular candidate. 
This . . . must be a question of more or less — ^it must depend upon 
•the actual belief of the judge. . . . Where it is evident that it was 
intended that an election should be honestly conducted, and where 
the expenditure shows that the parties contemplated only that which 
was honest and legitimate, I should require very conclusive evidence 
to induce me to declare it void.” 

"It has never yet been distinctly and precisely defined,” said 
Blackburn, J.,^^ " what degree of evidence is required to establish 
■such a relation between the sitting member and the person guilty 
of corruption as should constitute agency. I do not pretend to be 
able to define it certainly; no one yet has been able to go further 
•than to say, ‘ As to some cases enough has been established, as to 
others enough has not been established, to vacate the seat; this 
case is on the right side of the line, that is on the wrong ’ ; but the 
line itself has never yet been definitely drawn, and I profess myself 
unable accurately to draw it.” 

“ The substance of the principle of agency is that if a man 
is employed at an election to get you votes, or if, without being 
employed, he is authorised to get you votes, of if, although neither 
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employed nor authorised, he does to your knowledge get you votes, 
and you accept what he has done and adopt it, then he becomes a 
person for whose acts you are responsible in the sense that, if his 
aets have been of an illegal character, you cannot retain the benefit 
which those illegal acts have helped to procure for you. . . . Now 
that is, as I apprehend, clearly established law. It is hard upon 
candidates in one sense, because it makes them responsible for acts 
which are not only not in accordance with their wish, but which are 
directly contrary to it. ” 

“ No one can lay down a precise rule as to what would constitute 
evidence of being an agent. Every instance in which it is shown 
that, either with the knowledge of the member or candidate himself, 
or to the knowledge of his agents who had employment from him, a 
person acts at all in furthering the election for him, in trying to get 
votes for him, is evidence tending to show that the person so acting 
was authorised to act as his agent. It is by no means essential 
tliat it should be shown that a person so emplo3'ed, in order to be 
an agent for that purpose, is paid in the slightest degree, or is in 
the nature of being a paid person. But it is a question w’hat is 
sufficient evidence on that point. ... I take it that in each case 
the judge must bring common sense to bear upon it, and satisfy 
himself whether it is sufficient or not^ I do not think that such a 
question as that would turn upon minute particulars, as to what 
particular words were used, or what particular thing was done, but 
upon the common-sense broad view of it. ’ ’ “ 

• “ Eor an agent to bind another, it is not necessary that there 
should be any payment; it is cmly necessary that the act done by 
the agent upon which the question arises whether it is to bind 
the piincipal should be an act done by the procurement of the 
principal. ” 

‘ ‘ Agency does not solely depend upon formal appointment by 
the respondent; ... it is a fact to be gathered from all the 
circumstances in evidence in each case.” 

Degrees of agency . — “ There is always a great difference in my 
view on the degrees of agency. As you go lower down you require 
more distinctly to show that the act was done by a person whom 
the candidate would be responsible for-; as you come higher up it 
is more as if the candidate had done it himself. ’ ’ 

” If a small thing is done by the head agent, it would upset the 
election ; and if small things to a' considerable extent were done by 
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a subordinate person, comparatively slight evidence of agency would 
probably have induced one to find that he was an agent.” 

“ The extent to which a person is agent ’difiers accordingly to 
what he is sho^vn to have done. An agent employed so exclusively 
as is shown here (i-e., having money entrusted to his care) does 
make the candidate responsible not only for his own acts, but 
also for the acts of those whom he, the agent, ' did so employ, 
even though they are persons whom the candidate might not know 
or be brought in personal contact with. The analogy which^ I 
put in the course- of the case is a strong one; I mean that 
of the liability of the sheriff for the under-sheriff, when he is 
not merely responsible for the acts which he himself has done, 
but also for the acts of those whom the under-sheriff employs, 
and not only responsible for the acts done by virtue of the 
mandate, hut also for the acts done under colour of the mandate, 
matters which have been carried very far indeed in relation to the 
sheriff. 

“If an agent, although he may be no agent to the candidate, 
be employed by the agent of a candidate, he is a sort of subordinate 
agent, and if he is employed by persons who have authority to 
employ people to further the election of a particular individual, 
and in the course of canvassipg makes use of a threat or a promise, 
such an act will make the candidate liable, however innocent the 
candidate may be, or however careful the candidate may have been 
to avoid such conduct. . . . But the judge must be satisfied that 
the man, when he was acting, was acting as the agent for furthering 
the election of a particular candidate. ’ ’ 

“ On the other hand, (the act) might be limited to the case of a 
person who was employed to canvass a iiarticular voter or voters 
only, and then that person would be one whose authority being 
limited to such voter or voters, his illegal acts in respect of others 
would not affect the member, because he would be only an agent 
in the particular limited capacity. ” 

“ But I do not think that being asked to canvass two distinct 
and specific persons would make him a general agent, so that 
for anything else he might do the candidate would be made 
responsible.” 

“ Asking an employer to go and canvass his workmen would not 
be an authority to canvass ‘ beyond the scope of the workmen in 
his employ.’ 
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As to what constitutes agency, it is almost impossible for any 
judge to lay down such exact definitions and limits as shall meet 
every particular case, and it is extremely important that the public 
should know that. ... It is, therefore, well that it should be 
understood that it rests with the judge, not misapplying or straining 
the law, but applying the principles of the law to changed states of 
facts, to form his opinion as to whether there has or has not been 
what constitutes agency in these election matters. It is well that 
tHfe public should know that they cannot evade the difficulty by 
merely getting, as they suppose, out of the technical meaning of 
certain words and phrases. 

In the case just cited Grove, J., said®*: “A candidate is 
responsible generally, you may say, for the deeds of those who to 
his knowledge, for the purpose of promoting his election, canvass 
and do such other acts as may tend to promote his election, pro- 
vided that the candidate or his authorised agent have reasonable 
knowledge that those persons are so acting with that object.” In 
other words, ” it must be made out that a party, before he is 
chargeable as an agent, has been entrusted in some way or other 
by the candidate with some material part of the business of the 
election which ordinarily is performed, or is supposed to be per- 
formed, by the candidate himself. JVhether it has any distinct 
reference to canvassing or anything of that kind appears to me to 
be immaterial, but in some sense or another he must be considered 
as entrusted by the candidate with the performance of some part 
of the ^business of the election which properly belongs to the candi- 
date himself, though he is unable to perform it in many cases 
without somebody to aid him. But that entrusting may be made 
out not merely by an express appointment to the performance of 
some material duty in reference to the election, but may be made 
out by implication. The circumstances of each case may differ, 
but that implication ordinarily must arise from the knowledge which 
it appears that the candidate has of the part which the person is 
taking in the election. If that part of the business of an election 
which ordinarily and properly belongs to the candidate himself be 
done to the knowledge of the candidate by some other person, it 
appears to me that that other person is an agent of the candidate, 
and the candidate is responsible for any corrupt act done by that 
person.” 

In Ayleshunj Pield, J., said; “The principles ... as to 
agency affecting a sitting member are very much wider than agency 
to affect a principal. It is not a case of principal and agent. The 
analogy is that of master and servant, and I have come to the 
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conclusion that any person whom the candidate puts in his place to 
do a portion of his task, namely, to procure his election as a 
member of Parliament, is a person for whose acts he would be 
liable.” 

” It is clear that a person is not to be made an agent of the 
sitting member by his merely aotingr; that is not enough; he must 
act in promotion of the election, and he must have authority, or 
there must be circumstances from which we can infer authority, ’ 

What, then, are circumstances from which this authority will fee 
inferred ? 

Canvassing . — The fact that the candidate has expressly or 
impliedly employed any person to canvass for him will generally, 
but not necessarily, constitute that person his agent. “ I have 
stated,” said Willes, J., in Windsor,^’’ “ that authority to canvass 
— purposely use the word ‘ authority,’ and not ‘ employment,’ 
because I mean it to apply to persons authorised to canvass, 
whether paid or not paid for their services — ^would in my opinion 
constitute agency.” 

Authority to manage the ©lection would include authority to 
canvass. 

“ . . . . There is the . . . class of cases, . . . where, ... it 
being proved that a candidate is having his election carried on by 
. . . certain canvassers, those canvassers do something which, if the 
candidate is responsible for it, will invalidate the election. And it 
is held that ha is responsible fcM: it in the sense of making the 
validity of the election depend upon it. I do not see how these 
election petitions would be of the least use otherwise, because I 
suppose that there are very few candidates indeed who undertake 
the practice of corruption by their own hand. I presume there are 
equally few candidates, or very nearly so, who ever say to their 
agents that they are to proceed COTiniptly in the matter. ’ ’ 

Canvassing may be either by asking a man to vote for the 
candidate for whom you are canvassing, or by begging him not to 
go to the poll, but to remain neutral, and not to vote for the 
adversary. No distinction can be drawn except in the amount of 
favour between voting for a man and abstaining from voting for his 
adveraary. ’ ’ 

It has been held that canvassing with the authority of the 
candidate, or the candidate canvassing with him, is proof of 
agency, although there may be exceptions as to that, for instance, 
where the canvass is limited, or where a person is told only to go 
and see one or two particular men and ask for their votes. There 


Per I'iRott, B., in Slroud (1874), 
3 O. & H, at p. 11. 

27 (1869), 1 0. & H. 3. 

2® Per Lord Barcaple in Greenock 


(1869), 1 O. & H. at p. 261. 

2® Per Willes, J., in Westbury 
(1869), 1 0. & H. at p. 56. 



AGENCY. 


83 


may be cases in which canvassing would not necessarily involve 
agency, but general canvassing has always been held to be strong 
evidence of agency, and evidence which requires a very strong case 
to rebut it, if it can be rebutted. Where the canvassing is general, 
and where the indiscriminate use of the candidate’s name is com- 
mitted to the person canvassing, that person is generally held to 

be an agent No doubt the election cases go much further than 

the ordinary law. 

*“ There is nothing more difficult or more delicate than the 
question of agency, but if there be evidence which might satisfy 
a judge, and if he be conscientiously satisfied that the man was 
employed to canvass, then it must be held that his acts bind his 
principal. ... I should not, as at present advised, hold that the 
acts of a man who was known to be a volunteer canvasser, without 
any authority from the candidate or any of his agents, bound the 
principal. You must show me various things, you must show me 
that he was in company with one of the principal agents, who saw 
him canvassing, or was present when he was canvassing, or that in 
the committee room he was, in the presence of somebody or other, 
acting as a man would act who was authorised to act. If, putting 
all these things together, you satisfied me that the man was a 
canvasser with 'the authority of the oandidate’s agents, then I do 
not look with nicety at the precise steps, but there must be 
something of that character.” ^ 

“I do not apprehend that agency is established by merely 
showing that a particular person has gone about with a candidate 
and has canvassed. Canvassing will only afford premises from 
which a judge, discharging the functions of a jury, may conclude 
that agency is established. If a gentleman comes down to canvass 
a borough, and, as a kind of guarantee for his respectability, is 
introduced to the voters by persons of station and position in the 
borough, I am of opinion that such canvassing, though it would be 
properly called canvassing, would not be canvassing within the 
meaning of those words from which I am to infer the agency 
existed. I draw in my own mind the widest distinction between 
the kind of canvassing in the presence of the candidate, and 
canvassing of such a character as to constitute agency.”® 

“ Taking a man to point out voters, and to influence them ... in 
the candidate’s presence, is not conclusive evidence of an employ- 
ment of that person to go behind the oandidate’s back and bribe 
them.”® 
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Canvassing from time to time with the candidate is in itseli 
possibly not sufficient evidence of agency, but where the candidate 
introduces such person to people who are then asked for their votes, 
and he canvasses upon other occasions with the candidate’s 
daughters, this is sufl&oient.'* 

Member of candiiaie's committee. — The fact that a person is A 
member of the candidate’s committee is prima facie evidence that 
such person is an agent of the candidate ® ; but for this rule to 
operate, as Martin, B., pointed out in Westminster,^ the woPd 
“committee” must be taken to mean “a limited number of 
persons in whom faith and confidence is placed by a candidate, and. 
between whom there exists some privity. ” “I have never 
supposed,” said the learned Baron,'' “ that where a number of 
people (600 or 700) choose to call themselves ‘ a committee ’ 
thereupon they become ‘ agents ’ of the candidate for the purpose 
of making him responsible for an illegal act' done by one of them. 
I 'think it is a conclusion that could not be borne out by common 
sense. The committee-man whom I mean, and whom 1 would hold 
the respondent to be responsible for, is a committee-man in the 
ordinary intelligible sense of the word, that is to say, a person in 
whom faith is put by the candidate, and for whose acts, therefore, 
he is responsible.” • 

Political clubs and associations. — political club or association 
may be an agent for a candidate. 

“ There appear to be persons who think 'that a candidate may 
escape the responsibility attaching to the acts of an agent by the 
employment of the active members of a political association, instead 
of an individual or individual agents; if this could be done, the 
Corrupt Practices Act would become a dead letter. There may 
be, doubtless, in a borough, a political association existing for the' 
purpose of a political party, advocating the cause of a particular 
candidate, and largely contributing to his success, yet in no privity 
with the candidate or his agents, an independent agency, and acting 
in its own behalf. To say that the candidate should be responsible 
for the corrupt acts of any member of that association, however 
active, would be unjust, against common sense, and opposed ■to law. 
There may, on the other hand, be a political association in a borough 
advocating the views of a candidate, of which that candida'te is not 
a member, to the funds of which he does not subscribe, and with 
which he personally is not ostensibly connected, but at the same 
time in intimate relationship ■with his agents, utilised by them for 
the purpose of carrying out his election, interchanging communica- 
tion and information ■with his agents respecting the canvassing of 


* Per Cave, J., in Rochester (1892), 
Day’s Election Cases, 102. 

8 Dublin (1869), 1 0. & H. 279; 


WakejieU (1874), 2 0. & H. 102. 
8 (1869), 1 0. & H. at p. 92. 
\ Ibid. 
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voters and the conduct of the election, and largely contributing to 
the residt. To say that the candidate is not responsible for any 
corrupt acts done by an active member of such an association would 
be repealing the Corrupt Practices Act, and sanctioning a most 
effective system of corruption.”® 

Thus in Blackburn ® it was proved that on October 12, that is, 
about a month before the election, a circular was issued by an 
association in the town called the Conservative Association, 
dSdressed to ” every manager, overlooker, and tradesman, and 
any 'other person having influence” in the tovm of Blackburn, 
requesting them to “ secure in the municipal elections as well as 
the parliamentary the success ” of the respondents: and it went on 
to say, ” we venture to urge upon you most strongly the necessity 
of vigorous personal effort to secure the return ...” of the 
respondents. This circular was afterwards adopted by the respon- 
dents, and the association which had Issued it was adopted by them 
in place of a committee for the management of the election. 

Willes, J., on his judgment, “ said as to this: ‘‘This circular 
must be taken as being the act of the respondents just as much as 
if each of them had written a letter to this effect to every ‘ manager, 
overlooker, and tradesman, and any other person having influence ’ 
in the town. ... Its effect was to ipake an agent of every person 
having authority down to the last grade, that of overlookers over 
the hands, and to request, and therefore authorise, each such to 
influence the hands who were under him for the purpose of inducing 
them to vote for the candidates upon whose behalf this document 
was issued, and any overlooker, and consequently anybody in that or 
any higher grade, who bond fide took up the Tory side, and who 
acted upon the circular and did canvass for the respondents, 
became their agent, and his acts did bind them.” 

Gn the O'ther hand, as has been pointed out by the Courts, it 
must not be too hastily assumed that every act which is done by 
the association is necessarily the act of the candidate himself. 

Pollock, B., said^^: ‘‘Although a general election may be 
approaching, and although a candidate may have been named, I 
do not agree with the view that every act which after that time is 
done by the Conservative Association and their immediate agents 
must be taken to be the act of the candidate himself or as if it 
were done by an agent, either appointed by him beforehand or 
whose acts were by him afterwards ratified.” 

‘ ‘ If there be a political association upon the one side or upon the 
other, whose character is permanent — who from month to month 

® Per Lopes J., in Bewdley (1880), Blackburn (1869), 1 (?. & H. 200, 

at 3 O. ic H. pp. 146. 147. 201. 

o (1869), 1 0. & H. 198. Wahall (1892), 4 0. & H, 124. 
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and from year to year are industrious in watching the register, 
correcting it, influencing people to get their names put upon the 
register, and are holding meetings and gatherings for that purpose, 
(although every piece of conduct on their part must be narrowly and 
cautiously watched), it is not to be too hastily assumed that because 
an election takes jdacc at some particular period, every act which 
is done by the association, altliough it may be perhaps necessary in 
the furtherance of the election, makes that association, or the 
different members of it, necessarily agents for the candidate ; or it 
other words, that although the acts of the members of such 
association may result in thoir becoming, from the very necessity 
of the case, agents of a candidate, those acts which are otherwise 
innocent, and which would be done whether there was an election 
or not, do not necessarily become criminal because their indirect 
effect may extend beyond what was the original intention and 
object which prompted them. . . . The moment it appears that the 
candidate or his agent adopt either individually or collectively the 
work that is done by that association, in such a manner as to benefit 
by its agency quoad the election, then I should look upon this sort 
of organisation with very grave suspicion, and I should be the very 
first to say that the agency had been proved.” 

In WalsnlP® Pollock, B., after contrasting the position of the 
Licensed Victuallers’ Association with that of the Conservative 
Association, went on to say: “The position of the Conservative 
Association .is, of course, essentially different. However long they 
may have existed in the town, the time must come when, in carrying 
out the general interests of the body they represent, they must ally 
themselves to the candidate who they suppose will best further 
their purposes, and is best fitted to protect and advocate in Parlia- 
ment their views. At what time and under what particular 
eireuinstanees they divested themselves of their more general 
constitution, and became active in the assistance of the candidate, 
is a question which, of course, must depend upon the facts of each 
particular case, and must be in all cases a question of considerable 
nicety. I content myself on the present occasion with saying that 
I do not think there has been any breach either of what was right 
as a question of duty, or of what was prudent as a question of policy, 
in taking up this cause. Although a general election may be 
approaching, and although a candidate may have been named, I do 
not agree with the view that every act, which after that time is done 
by the Conservative Association and their immediate agents,’ must 
be taken to be the act of the candidate himself, or as if it were done 
by an agent either appointed by him beforehand, or whose acts 

Per Pollock, B., in Worcee'.er la (1892>, 4 0. & H. at pp. 124, 125. 
(1892), 4 0. & H. at p. 154. 
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were by him afterwards ratified. There are some cases in Avhieli, 
of course, the very nature of the act in itself shows that there must- 
be an agency. A great many others are acts which it may bo 
properly said that an association upon the one side or the other are 
entitled to carry on, even to the extent of making known their 
views, which essentially is in itself canvass in one form, to the 
different voters in the borough, while at the same- time they do not 
pledge themselves to become agents, nor does the candidate become 
lifible as if they were agents.” 

In cases of this kind it is important to notice that there is a 
distinction between an association the object of w'hioh is to procure 
the election of a party candidate professing the views of one of the 
great political parties and an association the object of which is 
merely to advocate the views and interests of a particular portion of 
the community. 

In St. George’s Pollock, B., said: — 

■‘In determining the question how far a candidate, by attending 
the meetings of a political association, makes it or any of its 
officers his agents, it is necessary first to inquire what is the 
object and character of the association. If, for instance, its object 
be simply to secure the election to Parliament of a particular 
individual, it would be difficult, if not impossible, for a candidate 
to take part in its operations without becoming responsible for its 
acts during an election. Again, if the object of an association be 
to procure the election of some candidate professing the political 
views of one of the two great parties which are supposed to divide 
the opinions entertained bj' the whole electorate of the country, a 
candidate, if during an election he attended its meetings and availed 
himself of the assistance of the association, would probably be- 
held so to sanction the association acting on bis behalf so ns to 
constitute the officers of the association his agents. Where, liow- 
ever, the object of the association is. merely to advocate the views 
and interests of a particular portion of the community, as where 
a temperance society forms local branches to uphold the closing 
of public-houses or local option, uikI a brewers’ or a publicans’ 
association forms branches to support the opposite views, or where 
Irish Home Eule is advocated by one society and Unionist views 
by another, the position is different, and a candidate who is invited 
by a branch association within his division to attend their meeting, 
to hear their views and to explain his own, does not by so attending 
necessarily a.ssociate himself with their organisation so ns to malte 
any of their officers his agents. . . . We consider that we should 
be carrying the presumption of agency to an unreasonable extent, 
and far beyond any decision that has yet been given, ifr wc were 

13 (1895), 6 O. * H. at pp. 97 , 98. 
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to hold that persons who are engaged in various constituencies 
in actively promoting a particular political principle, such as the 
maintenance of the Union or the Local Veto Bill, are to be regarded 
as the agents of all those candidates who may, each in his particular 
constituency, support the one article of the political creed which 
they are concerned in upholding.”*^ 

‘‘ With regard to the position which was assumed by the Con- 
servative Association and by the Licensed Victuallers’ Association, 
it is plain that the licensed victuallers occupied a very different 
position to that of the Conservative Association, because they had 
a distjnct and necessarily direct interest, which made the contest 
one of vital consequence to them; and I do not think that their 
action in holding meetings to promote their own interests- made 
them agents of the candidate.”^® 

If candidates coalesce, the agents of the one become the agents 
of the other. 

“It happens that in this case W. and L. have stood jointly; 
they have chosen to what we commonly call coalesce; they united 
in a canvass, and in fact have made each one agent for the other; 
and they have chosen to stand or fall together : consequently if any 
corrupt act is shown to be done by an agent appointed by one 
member it will affect both; such are the consequences of a coalition. 
A candidate is not only responsible for his own individual agent, 
but, having made a coalition, he becomes responsible for the acts of 
the agent of the other candidate with whom he has coalesced. 
W., therefore, as far as those matters are concerned, is exactly in 
the same position as L. If a corrupt act is brought home to the 
one, both are unable to hold their seats.” 

But where candidates have coalesced, one candidate is not respon- 
sible for acts of the agents of the other candidate committed before 
the coalition of which he was ignorant. It would be otherwise, 
however, if he had such knowledge, as in that case he would be 
taken to have adopted the acts.“ 

Where the respective agents for two candidates jointly attended to 
the registration, but during the election did not act in concert, it was 
held that there was not sufficient joint action to constitute mutual 
agency.^® 

Whore the respondents had issued a canvassing card in the 
following terms: “ B. election — The honour of your vote and 
interest is respectfully solicited on behalf of Mr. K. and Mr. V., the 
Liberal candidates,” and joint accounts had been sent in to the 


14 Per Pollock, B., in St. George's 
(1896), 6 0. & H. at pp. 97, 98. 

1® Per Rpllock, B., in Walsall (1892), 
4 0. & H. at pp. 124, 125. 

1® Norfolk (Northern Division) (1869), 
Judgments, 269; 1 0. & H. 240; Nor- 


wich (1871), 2 O. & H. 39. 

IT Malcolm v. Parry (ISIS), L. E. 
10 C. P. 168. 

1® Ibid. p.'176. 

1® TamwoHh (1869) 1 0. & H. 83. 
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for him a \anety of acts to ingratiate him with those whose votes 
and suffrages he intended to seek in some future year. ’ ’ 

On the other hand, in the words of the same learned judge ; ’■ 
“i cannot thinlv that the period of candidature or tlie period of 
agency is to be limited, either by the date of the issuing of the writ 
or by the day of nomination; but I think that when an election is 
contemplated as probable in the course of a few months, and it is 
well recognised that to secure the election of a particular candidate 
active steps must be taken and every exertion made at once to seorS'e 
that object, it cannot reasonably be said that there can be no- 
agency to take such steps, or to make such exertions, until the 
immediate approach of the election by the issuing of the writ.” 

‘‘ Upon the present occasion, 1 think, the limit of time to which 
we ought fairly to apply our minds is a period commencing from 
the time when it was first known that the respondent announced 
his intention to present himself as a candidate for election at the 
next ensuing election. ’ ’ ^ 

When does agency end ? — In the absence of any evidence to the 
contrary, agency ceases when the election is over,® (i.e., when the 
result of the poll is declared®), “ otherwise the consequences 
would follow that a perfectly honest and pure election, of which 
upon the return nothing whatever could be said, might be affected 
by an act done the following week by an indiscreet person, who 
liaving been employed in the election might make a corrupt pay- 
ment. I cannot think that a corrupt payment made by a person 
who has been merely a member of committee or a canvasser, and 
made after the election, and without the privity of the member 
himself, could affect the member.”* 

Unless the judge otherwise directs, any charge of a corrupt 
practice may be gone into, and evidence in relation thereto received, 
liefore any proof has been given of agency on the part of any 
candidate in respect of such corrupt practice.® 

In Waiforcl,^ however, evidence of conversation after the election 
had taken place was held to be inadmissible without previous proof 
of agency. 

So, too, in Longford,’’ Fitzgerald, J., stated that he could not 
receive evidence of statements made twenty-six dajs after the 
election without some evidence in the first place to show that the 
authority of the agent continued after the election was over. 


3“ Per Hawkins, J., m Walsall 
11892), i 0. & H. at p. 125. 

1 Ibiil. 

® Per Martin, B., in Salford (1869), 
1 O. & H.«t pp. 136—140, and King's 
Lynn, ibid, at p. 208. 

3 CTdltcay (1874), 2 0, & H. 49. 

* Per Martin, B., m Salford (1869), 


1 0. & H. at p. 140. 

® Parliamentarv Elections, Act, 1868, . 
s. 17. \ - *■*' 

« (1870), 2 0. & H. at p. W 
V Ibid at p. 12 ; see alsck ttarwieli 
(1880), 3 0. & H. at p. 64; ClifHeMkati, 
ibid, at p. 88. . ' 



COERUPT PRACTICE. 


91 


Art. 19. — Corrupt Practice. 

The expression corrupt practice’^ means any of the following 
offences: (a) bribery^; (b) treating (c) undue influence ; 
(d) personation, and aiding, abetting, counselling and procuring the 
commission of the offence of personation (e) making knowingly a 
false declaration respecting election expenses (f) incuiring 
expense on account of holding public meetings or issuing advertise- 
mqgits, circulars, or publications, foi’ the pnirpose of promoting or 
procuring the election without the authority of the election agcntd-'^ 

Note. — ^As to the effect of a corrupt practice upon the election see 
Article 18, p. 62, supra. As to punishment, see Articles 34 and 35, 
pp. 200 — 201, infra. As to the distinction between a corrupt practice 
and an illegal practice, see p. 70, supra. As to when the Coiui; has 
power to grant relief, see Articles 30 and 31, pp. 188 — 192, infra. 


Art. 20. — Bribery. 

A person is guilty of bribery who: — (1) Directly or indirectly 
by himself, or by any other person on his behalf, gives, lends, or 
agrees to give or lend, or offers, promises, or promises to procure 
or to endeavour to procure, any money or valuable consideration 
to or for any voter, or to or for any person on behalf of any voter, 
or to or for any other person, in order to induce any voter to vote or 
refrain from voting, or corruptly does any such act as aforesaid on 
account of such voter having voted or refrained from voting at any 
election ; 

(2) Directly or indirectly by himself, or by any other person on 
his behalf, gives or procures or offers or promises, or promises to 
procure or to endeavour to procure, any office, place, or employment 
to or for any voter, or to or for any person on behalf of any voter, nr 
to or for any other person, in order to induce such voter to vote or 
refrain from voting, or corrupthj does any such act as aforesaid on 
account of any voter having voted or refrained from voting at any 
election ; 

(3) Directly or indirectly, by himself, or by any other person on 
his behalf, makes any such gift, Joan, offer, promise, procurement, 
or agreement as aforesaid to or for any person, in order to induce 
the return of any person to serve in Parliament, or the vote of any 
voter at any election.^’’ 

(4) Upon or in consequence of any such gift, loan, offer, promise, 
procurement or agreement, procures or engages, promises or 


® Corrupt Practices Act, 1883, s. 3. 
® See Article 20. 

See Article 21, p. 107, infra. 

See Article 22, p. 123, irifra. 

See Article 23, p. 136, infra. 

See Article 24, p. 138, infra. ^ 


See Article 25, p. 141, infra. 
Corrupt Practices Prevention Act, 
1854, s. 2 (1). 

18 Ibid. B. 2 (2). 
tr Ibid. 8. 2 (3). 
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endeavour to procure, the return of any person to serve in PaTlia- 
meni, or the vote of any voter at any election,^ 

(5) Advances or pays, or causes to be paid, any money to or to 
the use of any other person with the intent that such money or 
any part thereof shall be expended in bribery at any election, or 
Jtnou'ingly pays or causes to be paid any money to any person in 
discharge or repayment of any money wholly or in part expended 
in bribery at any election; but this has no application to any money 
paid or agreed to he paid for or on. account of any legal expenses 
boii& fide incurred at or concerning any election.^ 

(6) Bein^ a Voter, before or during any election directly or 
indirectly by himself, or by any other person on his behalf, receives, 
agrees or contracts for any money gift, loan, or valuable considera- 
tion, office, place or employment, for himself or for any other 
person, for voting or agreeing to vote, on for Tefraining or agreeing to 
refrain from voting at any election.^ 

(7) After any election, directly or indirectly by himself or by any 
other person on his behalf, receives any money or vatuable con- 
sideration on account of any person having voted or reframed from 
voting, or having induced any other person to rote or refrain from 
voting at any eleetion.^^ 

Note 1. — The above definition of bribery is that ■which is oon- 
tained in sects. 2 and 3 of the Corrupt Practices PreTentiiCni Act. 
1854. Sect. 2 contains five gub-BectionB, each being a definition of 
a distinet kind of bribery in the briber. Sect. 3 ccaitainB two snb- 
sections and deals with acceptors of bribes (voters and other persons). 
The above definition of bribery is unaSected by the Act of 1883, 
but sect. 3 of that Act provides that the expression '‘corrupt 
practice ” means, amongst other oSences, bribery as above defined. 
Bribery is and has always been a criminal offence at common law, 
but the statutory definition is now so far-reaching that it includes 
almost every possible form of bribery. In one case, however, as 
has already been pointed out (see p. 63, supra), bribery avoiik an 
election at common law which would not have that effect by 
statute, namely, where there has been general bribery, even if it 
could not be brought home to the candidate or his agent. Another 
form of bribery which does not appear to be within the statutcay 
definition is that involved in wagers. Whenever a wager is made 
under such circumstances as to influence a voter in deciding for 
which candidate he will vote, the vote will be held bad at eonunosi 
iaw.“ 

Corrupt Practice Prevention Act, “ .Ye® WiniiOT 0835), K. * 0. 193 ; 
1654, s. 4(4). WoTcesteT, i6ii. 235; c{. Monmouth 

/fctiT s. 2 fS). nS3.5), K. A O. 416; Youghd (1636), 

6. 3 (1). F. t F. 404 

Ibid, s. 3 (2). 
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Notk 2. — General Bribery, “With respect to bribery the law is ' 
perfectly clear. Bribery at common law, equally as by Act of 
Parliament, avoided any election at which it occurred. If there 
were general bribery, no matter from what fund or by what person, 
and although the sitting member and his agents had nothing to do 
with it, it would defeat an election, on the ground that it was not 
a proceeding pure and free as an election ought to be, but that it 
was corrupted and vitiated by an influence which, coming from 
n<? matter what quarter, had defeated it and shown it to be 
abortive.”®® 

“ General bribery unquestionably, from whatever quarter it 
comes, will vitiate an election, even without proving any such 
connection, probably because of the propriety of acting upon the 
presumption that it must have been from some person so interested 
in the member, or so connected with his agent, that it ought to be 
attributed to the one or at least to the other. ’ ’ 

‘ ‘ A man giving a vote for a member of Parliament under what 
the law deems undue influence gives no vote at all. This is the- 
common law; it depends upon no statute, and it is a consequence 
of it that if the judge is satisfied that the votes of a considerable 
number of persons were corrupted and bribed, however innocent 
the candidate may be, and though bimjelf unconnected with corrupt 
practices, his election is void by reason of the incapacity of the 
voters, because of general corruption, to give valid and effective 
votes.” 

“I take it to be well-settled law . . . that an organised system 
... of bribery . . . will invalidate an election. ... I am 
speaking now of oases where nothing can be traced to a candidate 
or his agent, that is to say. Surely it could not be for a moment 
contended that, supposing in a borough of this description banks 
were to open their doors, to let it be understood and known that 
every man who voted in a certain way would receive a sum 
of money, that large amounts were deposited for that purpose, 
which you might never be able to trace to the candidate, or to 
one of his agents, but yet you would be able to prove that there 
was an organised and extensive system of bribery carried on in 
the borough, an election under such circumstances could be allowed 
to stand.”®® 

In Ipswich, Denman, J., said:—" If one saw that bribery was 
Bo rife that there could be no further election held in the place. 


Per Willea, J., in hichf,eld 
(1869), 1 O. & H. at p. 26. 

24 Per Willes, J., in TamworOi 
(1869), 1 O. & H. at p. 83. 

2s Per Martin, B.. in Beverley (1869), 
1 0. & H. at pp. 147, 148. See^also 
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26 Per Keogh, J., in Drogheda (1869), 
1 O. & H. 257 , 258. 
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then I should say the election would be avoided, subject only to 
this, that it would be obviously unfair to avoid the election if one 
found that the bribery which had been committed had not been in 
favour of the persons who had been elected, — there must be that 
qualification always, — ^for it would be impossible for a person who 
had been fairly elected to be unseated merely because his opponents 
had been largely guilty of bribery.” 

‘‘ So far as we are aware, there has never been any judicial 
announcement or suggestion as to what the expression ‘ extensively 
prevailed ’ ought to be taken to include, but we cannot but think 
that the expression was intended by the Legislature to denote some- 
thing wider and more general than the bribery, even systematised 
bribery, of a comparatively small class of voters.”®® 


Note 3. — Where the candidate or any agent of hag been guilty 
of bribery the election is rendered aoid.®® As to what constitutes 
an agent see Article 18, note 5, p. 71, supra. 

“ A person can no more claim to be a member of Parliament for 
a place as the result of an election in which his agent has been 
guilty of bribery, than a person can fairly claim a prize if the person 
whom he employs to ride his horse, or to steer hie vessel, has 
been guilty of foul play in th|! course of his employment.”®® 

‘‘If it were shown that the agent of the member bribed, even 
without the authority and contrary to the express orders of the 
member, his seat was forfeited — ^not by way of punishment to the 
member, but in order to avoid the danger that would exist if 
persons subordinate to the candidate during an election were led 
away, by their desire to benefit their superior, into illegal acts, the 
precise extent of which it was difficult to prove, but a single one of 
which, if proved, it was the policy of the law to hold would have 
the effect of avoiding the proceeding. That a member was thus 
answerable for his agent at common law — his agent in the sense of 
conducting the election, not merely in the sense of being authorised 
to bribe — is perfectly clear.” ^ 

‘‘It seems hard at first sight,” said Keating, J., in Norwich,^ 
' ‘ that a single act of bribery should avoid an election ; but when an 
act of bribery is committed the whole election of the party bribing 

is tainted. It is no longer an election; it is utterly void 

This result may be undoubtedly a cruel consequence of the law of 
agency as applicable to election; it is, however, a law that arises 
from the necessity of the case, and is well put by a learned Scotch 


28 Pgf Kennedy and Channell, JJ., 
in Maidsloge (1901), 5 0. S H. 163. 

Corrupt Practices Act, 1883, sa, 3, 
5 (1), 6 (4). 

3® Per Willes, J., in Coventry (1869), 
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judge, Lord Bareaple, in the Greenock ease,® an exposition which 
was approved by my brother Blackburn * afterwards. ‘ 1 do not 
see, ’ said Lord Baroaple, in the case referred to,® ‘ how these 
election petitions would be of the least use otherwise, because I 
suppose there are very few candidates indeed who undertake the 
practice of coiTuption by their own hand. I presume there are 
equally few candidates, or very nearly so, who ever say to their 
agents that they are to proceed corruptly in the matter. ’ ” 

^s to avoiding an election on account of a single and insignificant 
act of bribery, Channell, B., in Shreivsbury,^ said: — “If an act of 
bribery is clearly made out, and agency is clearly proved, I am 
disposed to agree with the dictum of my brother Willes,® even 
supposing it to be a little in opposition to that of my brother 
Martin,'' and to think that a judge is not at liberty to weigh the 
importance of that act, or to take into consideration the effect it 
may have hsrd upon the election, but he is bound to applj' the 
express provisions of the Act of Parliament, without going into the 
question of the comparative insignificance of the act of bribery 
which has been proved to have been committed.’’ 

Note 4. — By sect. 2 (1) of the Corrupt Practices Act, 1854, the 
inducement may he any gift or loan, etc., of money or valuable 
consideration. • 

In order to come within the meaning of these words the gift, &o., 
need not be money. 

In Bodmin ° Willes, J., said that the promise of refreshment in 
futuro would be equivalent to a bribe within sect. 2 (1), if it were 
made out, quite apart from any question of corrupt treating, that G. 
offered valuable consideration to the voters in order to induce them 
to vote or refrain from voting. 

Thus, where boots were given to electors and their relatives in 
order to induce such electors to vote, it was held there was a gift 
within the meaning of the section.® 

In Launceston , where the candidate had for the purpose of 
influencing voters at the election given to certain voters immediately 
before and at the election a right to trap and shoot rabbits, it was 
held that there was an offer within the meaning of this section, and 
that there was a valuable consideration, and that the candidate had 
been guilty of bribery. The election W'as accordingly declared void. 
“ I cannot help thinking,’’ said Mellor, J.,^^ that it is a considera- 
tion which is valuable and appreciable, and that being so, I am 


® (1869), 1 0. & H. at p. 251. 

* North Norfolk (1869), 1 0. & H. 
at p. 240. 
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bound to come to the conclusion that this was a corrupt act done 
by the respondent himself. I cannot go into any intention of the 
respondent; I must be governed by what he said, and what he did, 
and by the inferences I ought to draw therefrom.” 

Again, under sect. 2 (1) the inducement may be “ any agreement 
to make a gift or loan of money or any valuable consideration — 
any ofier or promise to procure or endeavour to procure any 
money or valuable consideration — whether the offer be accepted or 
declined.” ^ 

Promise of a bribe. — " It is clear and settled law as laid down by 
the House of Lords in the ease of Cooper v. Slade, recognised by 
Mr. Justice Willes to be still law, that a promise to pay the 
travelling expenses of a voter conditionally upon his supporting a 
particular candidate was bribery.” “ ” If,”- said Willes, J., in 
Peiiryn,^^ “ the respondent had promised, it would have been as 
much as if he had paid.” 

On the other hand, a message to come and vote, sent to the 
voter by an agent of the candidate, is not bribery. “ In Cooper 
V. Slade Lord Bramwell, in the House of Lords, pointed out 
in the clearest terms that no amount of hopes or expectation on 
the part of a voter is enough to constitute bribery, and everyone 
agi’eed that a mere request a voter to come up and vote could 
not cpnstitute bribery.” 

“ Every payment of expenses, though fair and reasonable, to a 
voter in order to induce him to vote (that is, every payment upon 
any condition, express or implied, that he should be paid his expenses 
if he voted for a particular candidate) is bribery within the meaning 
of the Act. ” ” 

Offer of a bribe. — “ Where the evidence as to bribery consists 
merely of offers or j)roposals to bribe, the evidence required should 
be stronger than that with respect to bribery itself . . . because 
when two people are talking of a thing which is not carried out, it 
may be that they honestly give their evidence; but one person 
underatands what is said by another differently from what he 
intends it. ” “ 

“ Offers or conversations unaccompanied by any acts should be 
much more strongly proved in evidence than where some clear 
definite act has followed the alleged offer or conversation.” 

1= (1808), 6 H. L. C. 746. Horsham (1876), 3 0. & H. at 65. 

1 0. & H. 29. “ Per Martin, B., in Cheltenham 
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The offer of a bribe to a person disqualified froiu voting is 
bribery but an offer by a voter to sell his vote, unless such offer 
is proved to have been accepted by the candidate or his agent, does 
not. amount to bribery.®^ 

Any act eommitted previous to an election, no matter at what 
distance of time, with a view to inffitenee a voter at a eoming 
election, whether it is one, two, or three years' before, is just as 
much bribery as if it was committed the day before the election or 
t9fe day of the election; nay, more, if a man commits bribery 
on the first weeh of a Parliament, and if he sues for the 
suffrages of that constituency in the last week of tlie seven 
years which precede the dissolution, that act committed six 
years before can be given in evidence against him., and his seat 
■wili not hold an hour.”“ 

“ To take an extreme case: if Mr. S. himself had said to any 
voter, ' Here are £5 for you if you ■wiU promise to vote for me when 
I am candidate ' ; if he had not come forward for tea years it still 
would have been within the Act.”®* 

t 

Note 5 . — In order to induce any voter to vote or refram front 
voting, or corruptly does any such act as aforesaid. “ What is the 
exact meaning of the word ‘corruptly’? I am satisfied,” said 
Martin, B., in Bradford , *' that it means a thing done with an 
evil mind and intention, and unless there be an evil mind or an 
evil intention accompanying the act, it is not ‘ eomiptty ’ done. 
‘ Corruptly ’ means an act done by a man knowing he is doing 
what is ■wrong, and doing it with an evil object. ... I tbinfc 
the meaning must be given to the word ‘ corruptly * which 
I have indicated, namely, a thing done with an evil mind; 
there must be some evil motive in it and it mu,5t be done in order 
to be elected.” 

Corruptly — i.e., to influence votes,®® ” to produce the result 
which the Legislature intended to forbid,” “means, contrary to 
the intention of this Act, with a motive or intention by means of 
it to produce an effect upon the election.”®® 

The words set out in italics above occur at the end of sub- 
sects. (1) and (2) of sect. 2 of the Corrupt Practices Act, 1854; see 
p. 91, supra. 

The word “ corruptly ” only occurs in the defimtion of what 
constitu'tes bribery after the voting has taken place. 
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In Launceston,’^ Mellor, J., said: “The word ‘ cowuptly ’ has 
been several times under the consideration of the judges, and, as 
far as I know, they are all agreed upon its meaning; and my 
brother Blackburn certainly upon two occasions “ has laid down 
law in reference to it in terms which are exceedingly clear. He said 
in the Hereford case,^ ‘ What is the exact meaning of the word 
“ coiTuptly ”? It-means, contrary to the intention of the Act, with 
a motive or an intention by means of it to produce an effect upon 
the election, not going so far as bribery, but going so far as ^o 
produce an effect upon the election.’ ’’ 

In Stroud,^ Bramwell, B., said: “ The Act says ‘ shall corruptly 
do any such act. ’ Now, it woxild be impossible to find that it was 
corruptly done, unless there had been some previous engagement 
or something else to make that wrong which otherwise would be 
right. I rather think that word ‘ corruptly ’ would not apply to any 
case where the payment was merely on account of the voting, 
unless there was some other reason for giving the money. For 
instance, such a thing as this might happen: if a man voted and 
got turned out of his situation and went to anybody for charity, 
and a man said, ‘ I am sorry for you, here is a sovereign,’ that 
would not be a corrupt payment, though it might be said to have 
been given on account of tfhe man having voted in a particular 
way. Nevertheless, in almost every case where a payment is 
made in consequence of - a voter having voted, it would be a 
corrupt giving, unless some reason, such as I have suggested, 
could be given.’’ 

In all these oases the question is, What rvas the motive for doing 
the act ? What was the governing ■principle ? Was the act done for 
the -purpose of inducing the voter to vote or refrain from voting, or 
was it done from a motive of kindness or charity — in other words, 
teas the act done from a dishonest or honest motive ? 

“ Before the Court is led to the conclusion that the distribution 
of charity in any particular case has been used for a dishonest 
purpose, it must be clearly proved that the motive of the person so 
using it is dishonest and corrupt. Whether this is so or not must 
be a matter of inference to be drawn from the facts of each 
particular case, and must depend upon many circumstances, 
involving those of time, place,- the persons by whom the charity 
is distributed, and by whom it is received; whether it has been 
given in pursuance of an accustomed course, or whether it is 
novel and unprecedented ;; whether it is moderate or immode- 

29 (187*4), 2 0. & H. at pp. 132—133. i 1 0. & H. at p. 195. 

3“ Semble, Wallingford (1869), 1 0. » (1874), 2 O. & H. 184; Cooper v. 
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rate in. amount, and especially whether the persons to whom it is 
given are proper recipients.”® 

“ It might be a doubtful question . . . whether, assuming two 
motives to exist, the one being pure and the other with the 
intention to corrupt, you could exclude the corrupt intention and 
rely wholly upon the pure intentitai. I think that must be rather 
a question of degree. A man may wish to be charitable in a neigh- 
bourhood, but at the same time he may have an eye to his own 
interests, and there must be in fact some limiting line, incapable of 
being defined in words, where the two things come to a nearly 
equal balance.”^ 

“ What are called charitable gifts may be nothing more than a 
specious and subtle form of bribery, a pretext adopted to veil the 
corrupt purpose of gaining or securing the votes of the recipients. 
And if this is found to be the object of the donor, it matters not 
under what pretext, in what form, to what person, or through 
whose hands the gift may be bestowed, or whether it has proved 
successful in gaining the desired object or not. On the other hand, 
a gift may really be what it professes to be, the offspring of a 
purely benevolent impulse, and, if this be its character, it matters 
not whether the recipient makes a good or bad use of it, or what its 
effects may be upon him.” ® , 

” A charitable gift, however injudicious it may be, is harmless in 
the eye of the law, whatever its effects may be upon the recipient, 
and certainly is not bribery. ” ® • 

In Windsor Bramwell, B., said: ” It is certain that the coming 
election must have been present to the respondent’s mind when he 
gave away these things. But there is no harm in it if a man has a 
legitimate motive for doing a thing, although in addition to that 
he has a motive which, if it stood alone, would be an illegitimate 
one. He is not to refrain from doing that which he might legiti- 
mately have done on account of the existence of this motive, which 
by itself would have been an illegitimate motive. If the respondent 
had not been an intending candidate for the borough, and yet had 
done as he has done in respect of these gifts, there would have 
been nothing illegal in what he did, and the fact that he did intend 
to represent Windsor and thought good would be done to him and 
that he would gain popularity by this does not make that corrupt 
which otherwise would not be corrupt at all.” 

In Carrickfergus^ Dowse, B., said: "I think the law upon this 
subject should be clearly understood, and I do not know that there 

3 Per Pollock, B., in St. George’s 
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oumstances, but when upon a second occasion persons seek to avail 
themselves of that ruling, and think that they can do a wrong act, 
simply trying to keep within the particular facts which upon the 
former occasion were held not to be corrupt, they frequently do 
acts which must be held to be corrupt. It may be that, upon 
precisely the same apparent state of facts, an act which is not held 
corrupt at one time may be held corrupt at another time; because 
knowledge goes on, and if the second act is a mode of effecting^ a 
corrupt purpose, merely getting out of a judicial decision upon the 
previous state of circumstances, then that which in the first instance 
is not corrupt would in the second instance become corrupt. It is 
well that persons should know that these matters must depend 
upon the circumstances, and that people cannot successfully evade 
the law by simply, as they think, getting out of the terms which 
the judges use in their expositions of the law.”®® 

Note 6. — Again, the inducement may be the giving or procuring 
of any office, place or employment.®® This is so whether the office, 
place or employment is in the gift of the person holding out the 
inducement, or is to be obtained through his means. 

Thus, the oSer to procure* a seat in the town council for a voter 
was held to be within sect. 2 (2) of the Corrupt Practices Act, 
1854.®* 

In order to ascertain whether the employment amounts to bribery 
or not, it is useful to inquire whether it is a case of fair work for 
fair pay ; if so, generally speaking, there would be no bribery, but a 
genuine transaction. If, on the other hand, there is only nominal 
employment, it may well be a cloak for bribery. 

In Cambridge where 74 messengers apparently connected with 
electors were employed on one side, and 33 on the other, and there 
was a conflict of evidence as the necessity of employing so many 
as 74, but there was no dispute that they were actually employed 
about the business of the election, it was held that this was not 
bribery. 

On the other hand, in Ox/ord,®® where 152 messengers were 
employed on one side and only 28 on the other, and it appeared 
that some of the 152 performed no real services, the election was 
avoided on account of the employment of these messengers. Where, 
however, about 250 men were employed as “watchers” for the 
alleged purpose of resisting threatened violence, and they were 

22 Per'Grove, J., in Boston (1874), 24 Waterford (1870), 2 0. & H. 26. 

2 0. & H. at pp. 164, 165. 25 (1867), W. * D. 30. 

23 Corrupt Practices Act, 1834, =8 (1880), 3 O. & H. 165. 
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employed by electors, to each of whom was given money to pay 
them, and who in many eases employed their own servants or 
relatives, the court nevertheless refused to treat this as colourable 
bribery, on the ground that there was sufficient evidence to justify 
the Court in regarding it as a bond fide engagement of persons for 
services which either were necessary or were deemed necessary.®^ 

The mere fact, however, of nominal services being rendered, 
though it raises a presumption of guilty intention where the 
persons hired are the friends or employes of electors, is not 
conclusive.*^ 

In Pewra/n*® a voter applied for employment to the respondents’ 
agent, who sent him to a person who gave him a month’s work, a 
fortnight before and a fortnight after the election. Nothing was 
said about his vote until after he was told where he might go and 
get work; he was then asked whether he intended to vote for the 
respondents, to which he answered “ Yes,” and voted accordingly. 
Willes, J., held that these facts did not constitute colourable 
employment by the agent of the respondents, and in the course of 
his judgment he said*®: “Unless the employment was colourable, 
unless, that is to say, it was an employment only in name, and it 
was shown that the money either was given for doing nothing or 
was given in excess for the) services fairly rendered by the voter, 
there was no bribery.” 

In 8iroud,^° which was a case decided prior to the passing of 
the statute 48 & 49 Viet. c. 56, it was held that the payment of 
wages to workmen who were absent from their work on polling day 
was not bribery. Bramwell, B., said*: “The Act does not say 
that liberal conduct towards your men, . . .for instance, the 
putting up of a drinking fountain, or what not, although it may be 
done very much to influence voters, is an act of bribery. I do not 
think that it was the intention of the Legislature to prevent the 
doing of any act liberal and good in itself; as, for instance, if a 
master said to his men, ‘ If you choose to make a holiday of this 
day you shall not lose money by it; w'hatever your colour, go out 
and take your holiday, and you shall be paid your day s wages all 
the same.’ I doubt, if there had been any antecedent promise of 
that kind, whether it would come within the meaning of the Act. 
I do not think the Legislature intended to prohibit that ; it intended 
to prohibit acts done with the specific object of influencing the 
mind of the individual voter to whom they had relation by the 
particular temptation held out to him, but it did not intend to 
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is a better reading upon the point than the judgment of Baron 
Braniwcll in the Windsor case.”® 

On the other hand, in SdUsbury “ and §t. George 's a different 
view of the law was taken. In the latter case the Court said in 
reference to the observations of Bramwell, B., set out above : “ We 
feel we should not be quite prepared to adopt so lenient a judgment, 
but should prefer to say . . . that in each case the question arises 
whether the distribution of charity was done honestly or whether it 
was done corruptly, and that we must take the whole of the evidence 
into consideration and inquire whether the governing principle in 
the mind of the man who made such gifts was that he 
was doing something with a view to corrupt the voters ; or 
whether he was doing something which was a mere act of 
kindness or charity.” 

The distribution of so-called charitable tickets has frequently 
given rise to questions in the election courts. “ There are two 
ways,” says Pollock, B.,“ in “which a candidate, or his agent, 
may be guilty of bribery in the distribution of charitable tickets : 
First, by the giving of them to individuals, coupled with a 
request for their vote, in which case the offence falls within 
the same principle as any other direct bribery which is pro- 
cured by the giving of mongy, or anything else which is valuable 
to the recipient. . . . 

“ Another, and certainly not a less mischievous mode of bribing 
by the distribufion of charitable tickets, is by giving them dis- 
honestly and colourably on a large scale, and without due considera- 
tion of the need of the persons to whom they are given, so that 
the proper inference to be drawn from the conduct of the giver is 
that his motive was not that of true charity, but of corrupting the 
minds of the recipients and inducing them to support him in his 
election ; and this might well be so, although there was no selection 
of voters only, and even if a large proportion of those to whom the 
tickets were given were non-voters, women and children. Indeed, 
such a course of conduct would amoimt to bribery at common law, 
apart from the recent statutes, and is probably more mischievous 
and insidious than the buying of a vote by money. It has been 
said of mercy that it is twice blessed — It blefjseth him that gives, 
and him that takes ’ ; but it might well be said of such charity as 
this that it is twice cursed, as corrupting alike the giver and 
receiver.” 

Where it was proved that the respondent had given £1 for a 
voter who previously promised him his vote, and afterwards applied 
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to hiDi for assistanoe in distress occasioned hy the death of ttro 
children. Willes. J., said: '‘The giving of the sovereign was a 
question of degree. If a sovereign was sent to every person on 
the register, oti the occasion of a hirth or a death in his family, hy 
a candidate at an eiectiou, it would be hijrd to eoiue to any other 
conclusion than that the money was given with the view of obtaining 
votes. It was a very different question whether an isolated gift' 
o:^the kind in a oise of great distress was to be looked upon in the 
same h’ght. ” 

“ If a man asks another to shout for so-and-so, and says he will 
give him a pot of beer for doing so, I should not consider that 
bribery; but if he gives him a guinea — ^an inordinate price for a 
shout — should come to an oppoate conclusion. ” 

The electicm. has been declared void on the ground of bribery 
where the candidate or his agent had been guilty of paying money 
to get a voter out of prison in order to enable him to vote,*® paying 
money to take a voter on a trip and so keep him out of the u'uy until 
it was too late to vote in order to prevent his being bribed 
by the other side,** giving coals to voters.**' giving a voter a 
pair of boots,*® the payment of a substitute to do a voter s work 
while he votes.*® 

In Sandwich,^ where the candidate* hired a room for committee 
meetings in each of eighty-eight public-houses at the rate of a 
room, and it was proved that these rooms were not used for election 
business at all. as eommittee rooms proper were hired elsewhere in 
which the ordinary business of the election was transacted. Lush, J., 
said ®* : " There is no difference in substance between a colourable 
hiring of a voter’s room as a committee room and the colourable 
hiring of the voter himself as a messenger. The object- in each 
case is to secure his vote. The only difference between the two 
eases is the form of disguise. We therefore adjudge the hiring 
of these rooms in the public-houses to be colourable, and to be 
sufficient to avoid the election.” 

To dealing with the decided cases it must be borne in mind that 
every case must depend on its particular eircumstances, and nnist 
not be too readily accepted as a conclusive precedent. 

“It is as well that the public should know that, when a judge 
pronounces an opinion upon a certain state of facts, he takes into 
consideration the existing state of knowledge and the existing cir- 


i'* Per PoUcck, B., in St. George's 
Division (1S9-5), 3 O. t H. at p. 91. 

Londonderry fl869), 1 O. i E. 
275, 376; ei. Ashburton (1859), W. & 
B. 1. 

Duneannon, ParliaroeiitarT Papeia, 
Ko. 337, 1880, p. 36. • 


w BosUm aS74 i. 2 O. A H. 161. 

18 Teveheshurg (1660). P. P. Xo. 337, 

1660, p. 60. . 

19 Pl'ymcutJi (1S60), SO. AH. at 107. 
a® (laSOs. 3 O. A H. 156. 

81 3 0. A H. at 16iJ. 
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cumstances, but when upon a second occasion persons seek to avail 
themselves of that ruling, and think that they can do a wrong act, 
simply trying to keep within the particular facts which upon the 
former occasion were held not to be corrupt, they frequently do 
acts which must be held to be corrupt. It may be that, upon 
precisely the same apparent state of facts, an act which is not held 
corrupt at one time may be held corrupt at another time; because 
knowledge goes on, and if the second act is a mode of effecting^ a 
corrupt purpose, merely getting out of a judicial decision upon the 
previous state of circumstances, then that which in the first instance 
is not corrupt would in the second instance become corrupt. It is 
well that persons should know that these matters must depend 
upon the circumstances, and that people cannot successfully evade 
the law by simply, as they think, getting out of the terms which 
the judges use in their expositions of the law.”“ 

Note 6. — Again, the inducement may be the giving or procuring 
of any office, place or employment.®^ This is so whether the office, 
place or employment is in the gift of the person holding out the 
inducement, or is to be obtained through his means. 

Thus, the offer to procure* a seat in the town council for a voter 
was held to be within sect. 2 (2) of the Corrupt Practices Act, 
1854.®* 

In order to ascertain whether the employment amounts to bribery 
or not, it is useful to inquire whether it is a case of fair work for 
fair pay ; if so, generally speaking, there would be no bribery, but a 
genuine transaction. If, on the other hand, there is only nominal 
employment, it may well be a cloak for bribery. 

In Cambridge , where 74 messengers apparently connected with 
electors were employed on one side, and 33 on the other, and there 
was a conflict of evidence as the necessity of employing so many 
as 74, but there was no dispute that they were actually employed 
about the business of the election, it was held that this was not 
bribery. 

On the other hand, in Oxford,^° where 152 messengers were 
employed on one side and only 28 on the other, and it appeared 
that some of the 152 performed no real services, the election was 
avoided on account of the employment of these messengers. Where, 
however, about 250 men were employed as “watchers” for the 
alleged purpose of resisting threatened violence, and they were 

*2 Pcr'Grove, J.. in Boston a874), »♦ Waterford (18701, 2 0. & H. 25. 

2 0. & H. at pp. 164, 165. as (1857), W. & D. 30. 

as Corrupt Practices Act, 1854, au (1880), 3 0. & H. 155 

B. 2 (2). 
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employed by electors, to each of whom was given money to pay 
them, and who in many cases employed their own servants or 
relatives, the court nevertheless refused to treat this as colourable 
bribery, on the ground that there was sufficient evidence to justify 
the Court in regarding it as a bond fide engagement of persons for 
services which either were necessary or irerc deemed necessary.®^ 
The mere fact, however, of nominal services being rendered, 
t!|jough it raises a presumption of guilty intention where the 
persons hired are the friends or employes of electors, is not 
conclusive.®’' 

In Penryn^^ a voter applied for employment to the respondents' 
agent, who sent him to a person who gave him a month’s work, a 
fortnight before and a fortnight after the election. Nothing was 
said about his vote until after he was told where he might go and 
get work; he was then asked whether he intended to vote for the 
respondents, to which he answered “Yes," and voted accordingly. 
Willes, J., held that these facts did not constitute colourable 
employment by the agent of the respondents, and in the course of 
his judgment he said®®: “Unless the employment was colourable, 
unless, that is to say, it was an employment only in name, and it 
was shown that the money either was given for doing nothing or 
was given in excess for the) services fairly rendered by the voter, 
there was no bribery.’’ 

In Stroud, which was a case decided prior to the passing of 
the statute 48 & 49 Viet. c. 56, it was held that the payment of 
wages to workmen Avho were absent from their work on polling daj' 
was not briber}^ Bramwell, B., said^: “The Act does not s.ay 
that liberal conduct towards your men, . . . for instance, the 
putting up of a drinking fountain, or what not, although it may be 
done very much to influence voters, is an act of bribery. I do not 
<:hink that it was the intention of the Legislature to prevent the 
doing of any act liberal and good in itself; as, for instance, if a 
master said to his men, * If you choose to mfike a holiday of this 
day you shall not lose money by it; w'hatever your colour, go out 
and take your holiday, and you shall be paid your day’s wages all 
the same.’ I doubt, if there had been any antecedent promise of 
that kind, whether it would come within the meaning of the Act. 
I do not think the Legislature intended to prohibit that; it intended 
to prohibit acts done with the specific object of influencing the 
mind of the individual voter to whom they had relation b}' the 
particular temptation held out to him, but it did not intend to 

aT Youghal (1869), 1 0. & H. 291. ^ Ibid at 184; cited with ^proviil by 

(1869), 1 0. & H. 127. Bruce, J., in Haggerston 11896), 5 0. & 

28 Ibid. iso. ’ H. at p. 87. 

so (1874), 2 O. & H. 181. 
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preTent an act being done to a person, kind and good in itself, 
merely because it had a tendency to make that person favourable 
to the persons doing it.” 

In 1885 an Act ® was passed laying down the conditions on which 
an employer may give leave of absence to his employes to enable 
them to vote. This Act provides that an employer may permit 
parfiamentary electors in his employment to absent themselves 
fean such employment for a reasonable time, for the purpcwe 4>f 
voting at the poll at a parliamentary election, without having any 
deduction from their salaries or wages on account of such absence, 
if such permission is, so far as practicable without injury to the 
bu^ess of the employer, given equally to all persons alike who are 
at the time in his employment, and if such permission is not given 
with a view of inducing any person to record his vote for any 
particular candidate at such election, and is not refused to any 
person for the purpose of preventing such person from recording his 
vote for any particular candidate at such election. 

It is bribery to employ voters as paid w'atchers or assistants.® 

“ Anyone who presumes to appoint for himself a number of 
persons whom he calls private police is answerable, as their master, 
for the misconduct of any one of them. . . . The principle to be 
acted upon is represented by the question ‘ Is the employment of 
these men a colourable device to cover briberj'? or is it to be 
referred to motives and springs of action other than an intention to 
procure votes? * ” ^ 

On the other hand, “It is not illegal for private individuals to 
employ persons to keep the peace. It is a most dangerous practice, 
and one which ought rarely, if ever, to be resorted to.”® “There 
can be no objection to the employment of unpaid volunteers to put 
down disturbances, and where any serious disorder is apprehended 
it may be a wise proceeding to swear in such volunteers as special 
constables.” ® 

Corrupt payment of rates . — “ Any person, either directly or 
indirectly, corruptly paying any rate on behalf of any ratepayer for 
the purpose of enabling him to be registered as a voter, thereby to 
influence his vote at any future election, and any candidate or other 
person, either directly or indirectly, paying any rate on behalf of 
any voter for the purpose of inducing him to vote or refrain from 
voting, is guilty of bribery, and is punishable accordingly; and any 


® 48 & 49 Viet. c. 66, s. 1, set o\it at 
p. 348, infra; and see Aylesbury (1886), 
4 O. & H. 59. 

3 Bewdley (1869), 1 0. & H. 16; 
Boston (1889), 3 O. & H; 162, 163. 


* Per WUles, J., in TamtoorBt 
(1869), 1 0. & H. 78, 79. 

6 Ibid. 

® Per Willes. J., in Ipstcick (1886), 
4 & H. at 74. 
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person, on wHose behalf and with whose privity such payment is 
made is also guilty of bribery, and punishable accordingly.” ’ 

“ In order to make the payment of a rate for the purpose of 
enabling voters to be registered affect the election, you must prove 
that it was done corruptly — that it was done thereby to influence 
their votes, which . . . means to induce them to vote for the 
person on whose behalf the payment was made.” ® 

In Oldham^ Blackburn, J., held that in order to bring a person 
under this provision it must be shown conclusively that the pay- 
ment of rates was with a corrupt intention. 

In Wigan Martin, B., stated it to be his impreission that to 
make a candidate liable for such a payment by an agent it must be 
shown that he expressly authorised it. This, how'ever, seems to be 
contrary to and a departure from the general law of election agency, 
and it is it respectfully submitted cannot be regarded as a correct 
statement of the law. 


Note 7. — By sect. 2 (3) of the Corrupt Practices Act, 1854, i 
person is guilty of bribery who . . . makes any gift, loan, &o. . . . 
to or for any person in order to induce such person to procure 
or endeavour to procure the return of any person to serve in 
Parliament or the vote of any voter at any election. 

An illustration of a case which amounts to bribery within the 
meaning of these words would be any payment or promise of 
payment to induce a person to personate a voter. 

. In Lisburn , it was held that the payment of money to induce a 
person to personate his father, who was dead, and vote, was bribery. 
In Govcntri/,^^ evidence having been given as to an attempt to 
induce a man to personate a voter who was absent, Willes, J., 
remarked that it might, in liis opinion, be laid in the petition that 
an agent of the member had got voters personated, and that that, 
if established, W'ould be auffleient fraud at common law. to set 
aside the election. 

Note 8. — Sect. 2 (4) of the Corrupt Practices Act, 1854, makes 
any ’person guilty of bribery who, upon or in consequence of any 
such rewards or inducements — i.e., held out by an offender against 
sect. 2 (3)~shall procure, or engage, promise, or endeavour to 
procure, a return or a vote. The distinction in this case is that, 
whereas under the previous sub-sections the offence may be con- 
fined to one person, here there must be a corrupter, in order to 
make the person procuring, &c., liable. 


r Representation of People Act, 1867. 
B. 49 (England); Eenresentation of 
People (Scotland) Act, 1868, a. 49. 

® Per Martin. B., in Cheltenham 
(1869), 1 0. & H. 63. 


» (1869), 1 O. tk H. 164. 
lo (1869), 1 O. & H. 190. 4 
« (1863), W. & B. 225. 

13 (1869), 1 0. & H. 105. 
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In Barmtaple the sitting member entered into the following 
agreement with one C. : “I will pay £400 and £1,000 within a 
week after the election.” C. had been verj- active in a commission 
of inquiry held for the borough and in preventing its disfranchise- 
ment, and had incurred expenses to the amount of .-filjIOO in so 
doing; it was in respect of the payment of this £1,400 that the 
above agreement was made. C. swore that it was no part of the 
understanding that he should endeavour to procure L.'s retuyi; 
but it was held that the election was void. 

The fair payment, however, by one candidate of the expenses of 
another if he will stand along with him does not of itself constitute 
an illegality under the provisions of sect. 2, although it constitutes 
a case calling for a full inquiry. In the words of Willes, J.^® : ‘‘ If 
the respondent had agreed to ^ve the respondent H. £5 — ^I might 
say a farthing in point of law — ^if he agi'eed to give him anything, 
if only a peppercorn, for the purpose of purchasing any influence 
which H. had with the electors of CJoventry, and of advancing E.’s 
influence as a candidate at the election, it would have been bribery, 
and it would have avoided the election.” 

Note 9. — ^The fifth and last kind of bribery, described by 
sect. 2 (5) of the Corrupt rmctices Act, 1854, is committed — first, 
by one who advances or pays, or causes to be paid, any money to 
or for the use of any other person, ‘ with the intent ’ that the 
money is to be spent in ' bribery at an election ’ ; or, secondly, by 
one who knowingly pays, or causes to be paid, any money to any 
jjerson in discharge, or repayment, of money spent wholly, or in 
part, in ‘ bribery at an election.’ Both these offences are confined 
to bribeiy at an election; both relate to general bribery without 
reference to particular voters; and in both the corrupt intention 
must be shown. No person, therefore, who subscribes money for 
the expenses of an approaching election, within the amount which 
may legitimately be anticipated in the particular case, will be 
within this section, unless independent evidence be given of his 
intention to be a party to bribery at such election.^® 

Note 10. — At the end of sect. 2 (5) of the Corrupt Practices 
Act, 1854, there is a proviso which excepts from the defini- 
tion of bribery in sect. 2 any money paid or agreed to be paid 
for or on account of any expenses which are bond fide incurred 
at or concerning any election and which are not illegal on some 
other ground 

2 P. B. & D. 336. ** Per Watson and Bramwell, BB., 

Coventry (1869), 1 0. & H. 97, in Cooper v. SJade (1858), 6 H. L. C. 

18 See Britt v. Robinson (1870), L. B. 764, 766. 

5 C. P. 503. 
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Upon the same principles as are laid down above, it was held in 
.8t. Ives’^ that the election was void on the ground of general 
"treating, although neither the candidate nor his agent was in any 
way responsible for it. 

As to what amounts to general treating — 

‘ ‘ Any act of treating tending to interfere with the free exercise of 
the franchise was always considered as a corrupt and illegal act at 
.common law ” ^ 

‘ ‘ In order to find general treating, you ought to find that in all 
probability an effect has been produced upon a considerable number 
of minds”®®: 

'■ The charge of general treating is ridiculous. . . . The giving of 
ten gallons or so of beer in a constituency of 2,600 people, even if it 
were given for the purpose of influencing their vote, cannot be 
general treating. . . .”®®: 

" Any act of treating tending to interfere with the free exercise of 
the franchise was always considered a corrupt and illegal act at 
common law. Bub it has never been considered necessarily a 
corrupt thing for persons interested in particular subjects to invite 
other persons to a discussion relating to the subject, even though 
some entertainment may be provided. It would, we think, be to 
impose restrictions upon the advocacy of many public questions 
which the Legislature never intended to be imposed, if it were 
to be held that a temperance meeting or a meeting to advocate 
the admission of women to the franchise, or a meeting for the 
disestablishment of the Church in Wales, at which tea or other 
refreshments were provided, was to be considered as a corrupt act, 
simply because the effect of the meeting might be to give force and 
strength to an agitation in favour of a political measure to carry 
out the views of the promoters of the meeting ” 

Note 2. — Any person who corruptly . . . for the purpose of 
corruptly mfluencing . In order to amount to treating a corrupt 
intention must be proved. 

In North Norfolk^ Blackburn, •!., said: “ The word ‘ corruptly ’ 
means ' w'th the object and intention of doing that thing which the 
statute intended to forbid.’ ” 

" When that eating and drinking take the form of enticing people 
for the purpose of inducing them to change their minds, and to vote 
for the party to which they do not belong, then it becomes corrupt, 
and is forbidden by the statute. Until that arrives, the mere fact 

23 fl760), 2 Douglas. 416. *8 pgr Cave, J., in Pontefract (1893). 

2^ Per Pollock, B., in St. George's Day's Election Cases, at p. 129. 

(1895), 5 0. & H. at n. 99. 2 t pgf Pollock, B., in St. George's 

28 Per Cave, J., in Hexham (1892), (1895), 5 0. & H. at p. 99. 

Con. Elect. Judgm. at p. 8. 28 (1869), 1 0. & H. 242. 
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rji [■■aiiiig I ii-.nknjg. jven wiUi iht> i.-oniieijlic>n u'hic-li ihis Mijipor 
hiiU '.vit-ii pi'rjii.ies, 'N n>;t. ■^u Ihejuiiti to iiiitke mil irejiUiis;. ' *** 

It rhii oiteiiiug ;oi. tilt; fase) liail Ijut-u jiruvr.ii to the txieiit ot a 
siuglti ”oi 01 ]:nuo)’ Oiling Kuppiioti to a single votor iiy any iii'ovtvl 
ageuf. of fit; luombtii' ujuler circmimtuneisB iu ivhieli 1 t-oufd lie 
rtaiistied. ihau to 'liys iiiijeiuled tlii-t-eliy io gain {.lie vot.t’ ol. liuU' man, 
this eieotiun luuat hove been, ileeUired. void. " 

_Vs regar'ii; rho uioaning ci the ivoiii " eorruptiy," ills doeitiionf! ot 
the o-leermu eoiii't lo to the aontil-ruetioa to he jiUieetl on tiie same- 
Tt'ord in tiie aDireittJoniliiig section ioeet. -t, now iiiiieiiied) ttl rliC' 
Corrapt .I’faetiees Act-. iS54. are in point. ^ 

As TO tais vvotxl ■ eoiTupt'yy ■ the true eonsUitetjon of tiu; Aetti?.. 
that iviiieit vas stated hv Jlr. .Justice Willca in giving his opinion- 
in the Kouae ot Lords in the case Cooper v. tuuuely. iliat 

■ corruptly ' there 'toes not inuan wickedly or iinmoraily or dis- 
hono-stiy. 'Of .'tnything ot that sort, imt with the {'hieet and intention- 


fact giviiiH meat or drink is treating 'vhen the person who gives it 
lias ,aii. intention, of treating, not otherwise; and in all cases niiere- 
there is any oTidence to show that meat or drink )uts heeii givini. it 
is a iniestron oc tact I'tr iho judge whether the intention \ias innde.- 
out? by the evidonce -which in every individual i-aso iinist siaud upon 
its own ground; and idthough each indmduai ease may hu a mere- 
feadier's weight i.-'y itself, -uid so small that no one would act upon 
it, yet ir there i.s a large muuber ot suc.h cases, a largo immher oi 
■flight cases will together tnakc a strong .me, and consequently it 
must aiwa.vs ijc- i very important innniry ivhat was the scale, rht! 
..'.raoimt, and tlin extent to which it was dtitie. Tn considering w.'iat 
■'s corrunt treating and what is not. we niust look bro.adh lo ilio 
common se-n-se of the thing. There :s an old iega] niaxin-! " inwr 
apices juris snmma injuria. ’ To go hy Ine strict- letter oi flic law 
often -a'ould produce verv gra-ve -nTc-ng. Ft we were to say tnar an 
election v as V':iid imoii ji single ease of t'lat sort, we should be goiug- 
to the apices -i-hci's, and the result would kc x<i.m'ma iawrie. Thore- 
I'oro the inquirv must le as to the extent and. iiTnomiti or such 
cases, “ ^ 

'“I cannot- doubt,’’ said Blackburn. J., in Vi nilirnffovd.* .hat 
the intention of the Legislature in constniing the word ' eorruntly 
uais to make it a question of intentioii, which must be ascermined, 
as all Qiiftstions of bitaiition must, 'nr looldug at the ont-ward a-.-rs ot 
tlif ]ji.irries end 'er-inu the degrees ;ind ext-mt, .m-d tlien di’s-'ving 
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T'dfYtworfh 
jil^o BrfTfIfrird, ibid, 

1 am], 2 o. & B. 43, 


2 ij H. [j. C. f46. 

^ Fer 'Rliick'Mmi;, -T , 11/ 

ilR-0'. 1 0. iv K. IHi -iOf; 

4 aF69V 1 E.' 5&. 69. 



THE LAW OP PARLIAMENTARY ELECTIONS, 


110 

the conclusion from the facts; a conclusion which may be, to a 
Certain extent, doubtful, when we are considering what were the 
intentions. 1 think that what the Legialature means by the 
word ‘ corruptly ’ for the purpose of influencing a vote, is this : 
that whenever a candidate is, either by himself or by his agents, in 
any way accessory to providing meat, drink, or entertainment, for 
the purpose of being elected, with an intention to produce an effect 
upon the election, that amounts to corrupt treating. Whenever, 
also, the intention is by such means to gain popularity and thereby 
to affect the election, or if it be that persons are afraid that if they 
do not provide entertainment and drink to secure the strong interest 
of the publicans, and of the persons who like drink whenever they 
can get it for nothing, they will become unpopular, and therefore 
provide it in order to affect the election — when there is an intention 
in the mind either of the candidate or his agent to produce that 
■effect, then I think that it is corrupt treating.® But everything 
is involved in the question of intention, and it becomes important 
to see what is the amount of the treating. The statute does not 
.say or mean that it shall depend upon the amount of drink. The 
smallest quantity given with the intention will avoid the election. 
But when we are considering, as a matter of fact, the evidence, to 
see whether a sign of that ^intention does exist, we must, as a 
matter of common sense, see on what scale and to what extent it 
is done. No one would think it reasonable to draw the conclusion 
from the mere giving of a thimbleful of drink (to use a strong 
expression), that it was done with any intent to influence the 
election so as to bring it within the statute. It is equally certain 
in the case of a person giving a large number of thimblefuls one 
would draw the conclusion that there was such an intention. But 
it must always be a question more or less of evidence, and the 
inference which the court draws from the facts must to some exte^ht 
depend upon the peculiar views of the minds which have to draw 
the inference, and there must, therefore, always be a certain 
measure of doubt in that respect. But I take it there is no doubt 
that the point to be considered is. Was it given with an intention 
to influence the election?” 

If a publican supplies drink to voters without orders and the 
candidate subsequently pays him, such ratification would probably 
be equivalent to original treating.® 

“The question of corrupt treating must ... be in each case a 
question of fact. If the refreshments provided were excessive, if 
the occasions were numerous, and if there were other circumstances 

s This ‘passage was cited with « Per Willes, J., in evidence before 
approval by Morris, J., in Mallow the Select Committee on Pari, and Mun. 
ifl870), 2 0. & H. at 22, 23. Elections, 446. 
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criminal intention in doing it, or whether the circumstances are 
such that it may fairly be imputed to the man’s generosity, or his 
profusion, or his desire to express hia good will to those who ho'nestly 
help his cause, without resorting to the illegal means of attracting 
voters by means of an appeal to their appetite.”^’- 

In Westbury “ Willes, J., said; — 

“ I do not wish it to be supposed (as has been supposed by some 
people from some expression of mine in another case) that treating 
by a single glass of beer would not be treating if it were really 
given to induce a man to vote or not to vote. All I have ever said 
is that that is not sufficient to bring my mind to the conclusion 
that the intention existed to influence a man’s vote by so small a 
quantity of liquor.” 

In Tamworth'^^ the same learned judge said: ‘‘ Treating, to be 
corrupt, must be treating under circumstances and in a manner that 
the person who treated used meat or drink with a- corrupt mind, 
that is, with a view to induce people by the pampering of their 
appetite to vote or abstain from voting, and in so doing to act other- 
wise than they would have done without the inducement of meat or 
drink. It is not the law that eating and drinking are to cease 
during an election.”'* 

In Wigan Bowen, J., e^lained the law in the following striking 
passage ; — 

“ Can one close one’s eyes to this fact, in connection with this 
last Wigan election, that it took place at a time of great distress in 
the town, when large numbers of colliers were on strike, and when 
the gift of a breakfast to a starving man was worth as much to him 
on that morning as the gift of a pound would have been perhaps 
at a more prosperous time? In the answer to the question that a 
cup of coffee or a piece of bread and cheese was no such pampering 
of the appetite as constitutes electoral treating, I desire to point 
out that a cup of water to a soldier who is perishing for water on 
the battlefield would be worth all the worth of the cup in gold 
and more. You must not measure the treat by the actual^ thing 
which is given. Water or bread in itself may appear little matter, 
but you must take into consideration the time at which and the 
circumstances in which it is given*. Now on this day hunger was 
abroad in the streets of Wigan. 

"In the second place, I wish to answer the suggestion that this 
was merely charity; charity in election times ought to be kept by 
politicians in the background. ... It will generally be found that 

Per Willes, J., in Tiodmin (1869), W (1869) 1 0. & H. 82, 83. 

1 0. & H. at p. 125, quoted with m See also King's Lynn, 6 0. & H. 

approval by Dowse, B., in Lo«tli (1880), 179, at pp. 181 — 2, 191, 192 

3 0. & H. at 169, 170. is (1881), 4 O. & H. 18 14 

la (1869), 1 0. * H. 50. 
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the feeling which distributes relief to the poor at election time, 
though those who are the distributors may not be aware of it, is 
really not charity, hut party feeling following in the steps of charity, 
wearing the dress of charity, and mimicking her gait.” 

“ Primd facie, as has been often pointed out, the mere exercise of 
hospitality is not an offence, but if that guise of hospitality is made 
use of for the purpose which in the mind of the Legislature is 
corrupt, for the purpose of inducing a man to vote otherwise than 
he would vote, either to vote in favour of the person who engages 
his feelings by giving him a handsome treat, or to refrain from 
voting for a man who would not do it, the Legislature has said by 
express enactments, independently of the question of bribery, that 
that is an offence.” 

‘‘ Eating and drinking must go no, notwithstanding election 
coming, in the ordinary and usual course. When eating and 
drinking takes the form of enticing people for the purpose of 
inducing them to change their minds, and to vote for the party to 
which they do not belong, then it becomes corrupt and is forbidden 
by the statute. Until that arrives the mere fact of eating and 
drinking, even with the connection which the supper had with 
politics, is not sufiBoient to make out corrupt treating.” 

“ I have found,” said Blackburn, J., ^ North Norfolk, " that the 
notion has prevailed that for a candidate to give anything in the way 
of meat or drink was fatal to the election. That is a salutary notion, 
and acts as a protective machinery to the candidate, but I cannot 
lay down the law to the full extent to which that goes. But I can 
say, whenever a candidate or agent gives any meat or drink he does 
what is a foolish and imprudent thing, because it becomes a 
question what the intention was in doing such a thing, and if the 
judge who tries the case finds that the intention was to influence and 
affect voters it vacates the election.” 

“In my judgment,” said Cave, J., in Norwich, “ “the statute 
does not apply to that form of treating which exists occasionally 
between social equals, where first the one treats and then the other 
treats, and which is only one form of ordinary hospitality. Neither 
does it apply to certain kinds of treating which exist in relation to 
business matters; it is not at all uncommon for persons, when 
they have struck a bargain, to cement it with a little drink, and 
it is obvious that the treating referred to in sect. 1 of the Act has 
no reference to treating of that sort. It applies, in my judgment, 
to that sort of treating which exists where the superior treats 
his inferior, the treating which gives the treater influence over the 

iter EieW, J., in BaTTOw-in-Fur- 1 0. & H. 106, 107. 
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person treated, and secures for the former the good will of the 
latter. Not, however, to all eases of this kind does the corrupt 
treating spoken of in the Act appl^ ; it does not apply where the 
treating in return for small services, as where a man may treat 
a railway guard or porter, or he may treat his own servants; nor 
does it apply where the object is to acquire general good will. It 
must have reference to some election, and it must be for the 
purpose of influencing the vote of the person treated. What the 
object is in each particular case must depend upon the circum- 
stances of the case. ” 

The act must be done in order to induce any voter to vote or 
abstain from voting; whether this intention is present will be a 
matter of inference from all the evidence in each particular case.“ 

In Bradford (No. !),“’• where 115 public-houses were opened 
ostensibly as committee rooms, in which refreshments were supplied, 
and it was proved that voters were admitted to those committee 
rooms,' that the farce was gone through of putting down their names 
as committee-men, that, their names being so put down, refresh- 
ments were furnished to them whether they were voters or non- 
voters or messengers, Martin, B., held that there was a corrupt 
intention, and that this was a case of treating. On the other hand, 
in Bradford (No. 2),®“ it was^held that there was no case of treating 
where refreshments were provided for committee-men and others 
engaged in promoting an election, who had declared their intention 
of supporting a particular candidate. 

“In treating,” however, “it is not necessary that the person 
treated should belong to the opposite party ... if you give drink 
to a man with the intention of confirming his vote and of keeping 
up the party zeal of those believed to be supporting your candidate, 
then that is corrupt treating.” 

Political oluha and associations . — ^Difficult questions arise where 
meetings are held for the purpose of exciting political enthusiasm, 
and some sort of refreshment is provided for persons attending the 
meetings. Does the giving of this refreshment amount to treating 
within the Act? Whether this is so or not must depend on the 
particular facts of each case, but it is material to consider the form 
and amount of the refreshment, the persons who are the recipients 
of it, whether similar refreshment has been customary, and whether 
the meeting has been avowedly held in support of the particular 
candidate or merely for general political discussion. 

In dealing with this question in Rochester^* Vaughan 
Williams, J., said: — 

Per, Bram'well, B., in Stroud Carrickfergu^ , ibid. 268. 

(1874), 2 0. & H. 184. “3 Per Lawrance, J., in Bodmin 
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“ If people are called together for the purpose of exciting their 
political enthusiasm, and if the so-called treating is a mere incident 
of such a gathering, it is not an offence within the Act. It does not 
make it corrupt treating that a roof or warmth is provided for the 
meeting, nor is it necessarily corrupt treating if the persons attending 
the meeting are provided with some sort of refreshment; but if 
they are gathered together merely to gratify their appetites, and so 
to influence their votes, then it is treating within the Act.” 

” Now there is, of course, nothing to be said in the abstract 
against associations for the promotion of either Conservative or 
Liberal- views. People have a right to associate together in order 
to persuade their fellow countrymen to adopt those views of politics 
which they themselves are persuaded are the best and most whole- 
some, and so long as in doing that they resort solely to things that 
are likely to produce an effect upon the reason of those to whom 
they are addressed, no fault whatever can be found with their 
action ; it is only when they endeavour to go beyond that, and to 
acquire popularity for political principles of a particular kind by 
endeavouring to secure the adhesion of those voters who take a less 
strong view of political matters by addressing themselves, not to 
their reason, but to less praiseworthy methods, by giving them 
treats or entertainments for the purpose, by those means, of 
inducing those who take but little interest in politics, for the sake 
of what they may get by those treats and picnics, to join one or 
other of the great political parties into which the country is divided, 
that fault is to be found. 

" No doubt, so long as the local associations confined themselves 
to their own members and did not tout for subscriptions for such a 
purpose — if they united in order that by means of uniting they 
might be able to form a social gathering — ^I should see nothing 
wrong in that; but undoubtedly it is somewhat dangerous, because 
it is so easy to pass from that to something which is objectionable, 
and where a local organisation has got up a social fete and there 
happens to be a loss upon it, there is then the temptation, to other 
people to subscribe and make good that loss, which, if the treat is 
one involving the giving of meat and drink at a less price than it 
can be furnished at by those engaged in furnishing it, comes very 
perilously near to treating, and cannot be too strongly deprecated.” 

Ingratiation by hospitality . — ” It may be doubted whether treat- 
ing in the sense of ingratiation by mere hospitality, even to the 
extent of profusion, was struck at .by common law. ... In order 
to prove treating, it must be shown, not merely that eating and 
drinking went on during the election, and went on under the 
eyes of the candidate fcating and drinking must always go on), 
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but it iniutt be sbcim tbai the eatiag and drinking was supplied 
as the expense or upom the credit of the candidate, either by 
Ms autbcaity or by the autborfe ol one or more of Itis agents, in 
order to influence Tolers.” “ 

” ]Co man is bound to atetain from harnalcss hospitaHiti^ 
■i'especiallT if they are, so far as he is eoneemed, customary) 
because an election is pending. . . . But the regular practice of 
gi-ring drinfe to the pereons present at the meetingE of the Ifational 
CcasserrafiTe L/eague stands upon a very diflerent ground — it is 
objectianaWe, demoralising, and dangerous to the seat.”” 

“ Primrose League and other associations . . . unhappily seem 
to make a practice of giTing entertainments, pienice, suppers, teas, 
sports, and what-not, a practice which is dangeroudv akin to corrupt 
treating, and a practice which, if indulged in by a candidate, would 
eertaimly amount to corrupt treating. ... In my opinion the 
candidate has not< fully performed his duties who has failed to 
take all reasonable means that those whom he appointed Ms 
agents have not been, and shall not be, guilty of corrupt or Ulegal 
praetieeE.” ” 

” There is undoubtedly no harm in political ^sociations so l<mg 
as they eonSne themselves to legitimate ends — thfe danger of them is 
that they are liable to be diverted towards illegitimate means; and 
nndoubtedly it would be a wise plan, as soon as a candidate has 
been flxed upon, for these associations to suspepl their operations 
until after the election is over, and entirely abjtain as an associa- 
tion from taking any part in wflJecting any mOTey, incurring any 
expense, or paying any account, during the whole time that the 
active candidature is going forward.”®® 

"At Home*’’ and Garden. Parties . — ^In Great Yarmonth^ it 
was proved that three months before the election the respondent, 
assisted by Ms wife and daughters, gave an “ At Home ” at the 
Town Hall, Great Yarmouth. The party lasted from 4 to 7 p.m., 
and 787 persons attended in response to invitations published in the 
newspapers and on handbills. Sir J. C., the retiring member for 
the borough, in whose honour the party had been to a great extent 
arranged, was present, but there were no political or othea- speetflies. 
A band played, and there wa® also singing. Tea and other refresh- 
ments were provided, and twenty-one bottles of whisky and tiiree 
of brandy were consumed. Some evidence was given as to persons 
becoming intoxicated at the party, but this was contradicted. The 
cost of the party was entirely defrayed by the respondent. 
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As to this, Channell, J., said ‘ ; “ The charge of treating at the 
Town Sail is a serious one, and a difficult question to decide. . . . 

“ Now, one object of that meeting was to enable Sir J. C, to 
see his friends, but it was also to get for the respondent the benefit 
of Sir J. ’s popularity. . . . 

“ It comes within what I have mentioned before, expenses for the 
purpose of getting personal popularity, illegal if corrupt. There- 
fore, one has to consider whether or not that amounted to corrupt 
treating, and I confess that it is a question of very great difficulty. 
If the result of this election depended upon it, I think that I should 
have required a little more time for considering whether or not it 
comes within the express terms of the Act of Parliament, because it 
must be remembered that ‘ corrupt ’ means doing the thing which 
the Legislature forbids, and the question is whether the Legislature 
has forbidden it. Treating has been defined as getting at voters 
through their mouths and through their stomachs, supplying them 
with food and giving them drink; and upon the whole, although 
it was a rash thing to do, I do not think that this case is ma(l^ 
out. I think that the food and drink that were given were quite 
subsidiary to the main object of the entertainment, which was to 
get the idea to prevail that the respondent was a good fellow, 
who would welcome and would talk wit^ people in all classes of life 
just as Sir J. 0. had done, as well as to give Sir J. C. the 
opportunity of meeting and seeing these people, though I do not 
consider that to be so -important. Then, if the refreshment was 
subsidiary to that I do not think that it was corrupt treating; I do 
not think that it was intended to get votes directly by giving a cup 
of tea or a slice of bread and butter to begin with, which is what 
the wife of the respondent ordered. But the refreshment con- 
tractor thought it necessary to bring down whisky, or, I think he 
said that it was so much a matter of course that his manager 
brought it down without even asking him. Then the matter is put 
to the respondent ‘ all in a hurry,’ as he said, and he said to the 
contractor, ‘ Well, if it is usual you had better do it, ’ and so thei’e 
it was. On the whole, although I have considerable doubt about it, 
I do not think that I ought to impute to him an intention 
to get votes by giving those people glasses of whisky. The 
object was to get popularity, and to show that he would be 
the same to all classes of society, and incidentally these refresh- 
ments were included. . . . 

“ The question is what was the intention with whicli that enter- 
tainment *was given; and if I felt bound to come to the conclusion 
that it was with the intention of getting votes ‘ through the mouths 
and stomachs,’ as it has been said, of the people who drtftik the 


1 SbO. & H. 195, 196, 197. 



118 


THE LAW OF PARLIAMENTARY ELECTIONS. 


whisky and tea and ate the bread and butter, then I should be obliged 
to hold that it was corrupt treating within the meaning of the Act 
of Parliament. It was a risky thing to do, it was very near the line, 
but because I hold that the main object of the entertainment was a 
different one I am able to come to the conclusion that there was no 
corrupt treating.” 

In the result the Court held the respondent duly elected and 
dismissed the petition. 

In Bodmin^ it was given in evidence that at a time when the 
election was reasonably supposed to be imminent, a large garden 

party was given at L , the seat of the respondent’s parents. 

Lord and Lady C. The party was stated to be given under the 
auspices of “the Cornish Branch of the Liberal Social Council.” 
The object of the Council was to promote entertainments in support 
of Liberal principles, but although a Cornish committee, under the 
presidency of Lord C., had been in existence for some time, nothing 
had been done by it before or since the party. Invitations were 
^ent to a large number of persons, and advertisements were pub- 
lished requesting anyone omitted to apply for a ticket. Among 
those invited were persons some of whom were shown to be Con- 
servatives and some not to have declared themselves on either side. 
Over 4,000 persons attended the party, at which tea and various 
entertainments were provided. A political meeting was also held, 
at which respondent, Lord C., and a Mr. M. spoke. Mr. M. had 
acted as the respondent’s election agent until the month preceding 
the election, and had so described himself. The arrangements 
were in the hands of Mr. M., and Lord C. defrayed all the expenses, 
amounting to about £170. 

Grantham, J., said®: “ I regard theL . garden party as a very 

extraordinary proceeding. After all the election petitions in which 
the question of treating has been considered, it passes my com- 
prehension how on the eve of the election anyone could have 
suggested to or allowed the father and mother of the candidate to 
give an entertainment on a lavish scale in support of their son’s 
candidature. ... 

‘ ‘ No one whO' has heard the history of the garden party can doubt 
for a moment that it was corrupt treating. It was held for the 
purpose of affecting the election and as a means of gaining 
popularity for the candidate. It was entirely managed by Mr. M., 
who sent out all the invitations, and invited persons who were not 
in any sense Lady C.’s friends.” 

Lawrance, J., said “ : “In regard to the garden party I have 
nothing to say against the Liberal Social Council as such, but it 

9 

2 (1906), 5 0. & H. 232. 

3 Ibid. 233. 
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would have been illegal for the Primrose League or any other 
political association to give a garden party at a time when an 
election was believed to be imminent.” 

The Court declared the election void. 

Smoking Concerts. — “ Smoking concerts . . . are not necessarily 
corrupt. What takes place there is not necessarily coiTupt treating, 
but it has a tendency to foster among certain people the expecta- 
tion that joining that association will secure them free meat or 
free drink to an extent which they would not be able to get in any 
other way. In that way they are dangerous; they tend to foster 
that kind of feeling which may easily degenerate into corrupt 
treating. ’ ’ ® 

“ I agree with what has been said by Mr. Justice Vaughan 
Williams in the Hexham case (4 O. & H. at p. 150), that the 
practice of political associations giving entertainments is a practice 
dangerously akin to corrupt treating. . . . The practice which was 
proved in the present ease, of the chairman for the time being at 
smoking concerts and at other social gatherings paying for a glass 
of beer for those present at the commencement of the concert or 
meeting, is, I think, a veiy objectionable practice, but I cannot in 
the circumstances of the present case say that the observance of 
the custom by persons who from tim^ to time acted as chairmen, 
of smoking concerts was a treating, with the intention to influence 
votes, by persons for whose acts Colonel P. ought to be held 
responsible.” * 

Pinally, to sum up the matter in the language of Vaughan 
Williams, J., in Rochester®: — 

" Every candidate who wishes honestly to prevent the commission 
of corrupt and illegal practices will, from the moment he becomes a- 
candidate, make up his mind that he will have nothing to do with 
any political club or association which makes it part of its business 
to provide meat, drink, and entertainment for the persons who are 
interested in the cause.” 

Distinction between political and non-political societies. — It should 
be noticed that the election judges, following the decisions of parlia- 
mentary election committees, have drawn a distinction between 
societies which have, and those which have not, a political object. 

Thus, in Windsor,® a question arose as to treating the members 
of an Oddfellows Society. 

It was proved that the Oddfellows Society consisted for the most 
part of artizans. The annual dinner was held at the “ Crown ” 
Tavem* on August 26, the respondent being in the chair, and 

3 Per Cave, J., in Rochestir (1892), ® (1892), Day’s Election Cases, at 

Day’s Elec. Cases, p. 101. p. 105. 

* Per Bruce, J., in Lancaster (1896), ® (1809), 1 0. & H. 1. 

5 0. & H. 43, 44. , 
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ninety-five members present. The usual course on such occasions 
was that those present should each pay his own score. The. 
chairman, however, occasionally paid for the wine which was 
supplied. On this occasion foui* or five dozens of champagne were 
drunk. The wine was placed on the table by the landlord at the 
respondent’s request. Each guest had paid half-a-crown for his 
dinner: £27 lOa. were set down to the account of the respondent, 
Mr. Jones, the vice-chairman, and Mr. Mason, for champagne, 
sherry, and cigars. A considerable number of persons present 
at the dinner were voters for Windsor, of all shades of political 
opinion'. 

In the course of his judgment^ Willes, J., said: “The Odd- 
fellows is not a political society. Its constitution is of a benevolent 
character and party politics are as a rule excluded from it, as from 
other societies of a similar description. The sting of this case lies in 
the fact that the dinner was held on August 25, within a fortnight 
or three weeks of the commencement of the actual canvass for the 
election. Now I am impressed with the objectionable character, to 
say the least of it, of any transaction by which an intended candidate 
may seek to ingratiate himself with electors, whether of his own side 
of politics or not, by profuse expenditure for luxuries. I must 
express the opinion, for I ettertain it, that this is a questionable 
proceeding, and that it would be well if such proceedings were 
refrained from in future. . . . Gases of a similar nature have, I 
find, been under consideration of parliamentary committees, who 
have drawn a distinction between societies which have and those 
which have not, a political object. I may refer to the decision in 
the Pontefract case (Wolferstan & Dew, p. 71) as bearing upon this 
point. The treating of Oddfellows mentioned in that case was to 
a much smaller extent that in the present instance, but it was held 
not to amojjpt to treating within this Act, the society not bdng a 
political society. I may also refer to the Maidstone case (Wolferstan 
& Dew, p. 104) as bearing immediately upon this point, as showing 
that it appears to have been taken for granted, and no doubt 
correctly, that a similar treating of a society having a political 
character, if established in evidence, would have amounted to an 
ofience within the Act of Parliament. I am not bound by decisions 
of parliamentary committees, but I may properly refer to those 
decisions for my guidance. As to the case of the Oddfellows, then, 
while I cannot, for reasons that I have ^mentioned, disabuse my 
mind of its importance, yet I think it well to follow the 'course 
which has been adopted by parliamentary committees in Himi'InT 
instances. ’ ’ 


T (1869), 1 0. & 'H. S. 
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School feast . — Giving a school feast is not necessarily treating. 

“ Undoubtedly it is proved that the candidate did give refresh- 
ments . in the shape of food and entertainment to a very large 
number of persons. Everybody agrees that there were something 
like from 7,000 to 10,000 people present, who came from all round 
the neighbourhood, no doubt principally from the division. Primd 
facie that calls for some answer. It was a very large entertainment, 
and was given at a time when a person giving it would have in his 
mind that a great many of the persons who would be liliely to come 
there would be persons who would exercise the franchise, and whcae 
votes he would be glad to have. But then all the reported decisions 
show that you must take into consideration all the circumstances 
of the case. On the other side it is said that this was nqt a 
political association, and was not an unusual thing. It is clearly 
and satisfactorily proved to my mind that this so-called school treat 
has been an entertainment given by the respondent on the Waddes- 
don estate, at all events for the last five or six years, though this 
year it was larger than usual. It appears that all the schools in the 
district were invited, and everybody knows that all over England it 
is the habit of some person or other, generally the gentry in the 
neighbourhood, ,to open their parks for the purpose of giving some 
entertainment of this kind. It is a tlfing very much done, and is 
very generally known. Of course, it may be made a vehicle for 
political coiTuption, and then it is as bad as any other mode of 
corruption. But it has been satisfactorily established in this case 
that no more was done than had been done in previous years.” ® 

Employment of watchers. — In Bewdley^ Blackburn, J., dealt 
with this question. ‘‘The employment of watchers,” he said, 
“ comes within all the mischief of treating. In the first place, it 
indirectly influences the men, whether voters or not; if they are 
not voters, it indirectly influences all their friends and other voters. 
In the second place, when it is given to voters, it would in all 
human probability lead to an expenditure by them in public-houses 
and elsewhere, which would indirectly influence voters. In that way 
it falls within all the mischief of treating, but no statute has yet 
been passed rendering it of the same effect as treating.” The 
learned judge subsequently said that he considered this to be a 
corrupt practice, and that as such he must report it to the Speaker. 

Candidate speaking at public-house — “A case of treating is not 
proved by merely showing that a candidate went to a public-house 
to address a meeting where drinking was going on, unless it is 
proved that the drinking was more than might be expected to take 
place at a house where people meet together. It does notj appear 

® Per Field, J., in Aylesbury (1886), 
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to me that that would be sufficient to bring my mind to the con- 
clusion that necessarily the candidate paid for the drink that was 
there supplied. The case of treating is not made out unlegs' it is 
shown that an extraordinary amount of drink was consumed which 
could not have been paid for by the persons there.” 

“ Drunkenness, in the way of general drunkenness, with a view 
to influencing the election, according to my reading, would be 
drunkenness operating upon men at or near the time when you 
wanted them to come up to the poll to give you votes.” 

It is a most dangerous practice to use pubhc-houses for canvassing 
purposes. As to this, in TamwoTth,^^ Willes, J., said: — 

“ Organising canvasses at public-houses I call a dangerous 
practice, for two reasons. First, because persons who are not 
voters at all, who have no interest in either party, and who only 
care to swig at other people’s expense wherever they think that 
drink is going gratuitously, go round to such meetings, and are 
allowed to go in under the mistaken notion that they are voters 
on legitimate business with the committee, or out of good nature 
not liking to object to them. The candidate is thus exposed to a 
number of persons of that sort dropping in and drinking what they 
do not pay for, and then making a great show of it when the trial 
comes. . . . The second reason is because committee-men who are 
employed, and who it has been assumed may be supplied with 
refreshments, never ought to be. If committee-men are allowed 
to have drink, it is sure to lead to excess. . . . There is also a 
third reason, and that is with regard to the landlords themselves. 
The landlord being called upon to lend his room for the purpose 
of holding meetings there, and having, it may be implied, authority 
to provide fair refreshment to the committee during their labour 
(which could hardly have the name of treating affixed to it unless 
it were excessive), takes upon himself, without any orders at all, 
and upon the chance of being paid by the candidate if he should 
turn out to be successful, to allow a long score to' be run up for 
other refreshments in addition to what he has been authorised to 
supply.” 

Treating after an election . — In order to make treating after the 
election corrupt it would appear that it must have been in pur- 
suance of a previous understanding. 

In Brecon''-^ Lush, J., said: — 

“I am therefore driven to the conclusion that the treating which 
the Act calls corrupt as regards a bygone election must be connected 

Per Willes, J. , in L/ichfield (1869), (1871), 3 O, & H. 45; approved by 

I 0. & at pp. 24, 25. Grove, J., in PooJe (1874), 2 0. & H. 

'J- Per Willes, J,. in Tamirortli 125: cf. KUiderminster (1874), 2 O & 
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with something which preceded the election, miist be the comple- 
ment of something done or existing before, and calculated to 
influence the voter while the vote was in his power. An invitation 
given before to an entertainment to take place afterwards, or even 
a promise to invite, or a practice of giving entertainments after an 
election, which it may be supposed the voters would calculate on, 
would, if followed up by the treat afterwards, give it the character 
of corrupt treating. But when the entertainment was, as it is 
proved in this case to have been, not only not mentioned, but not 
even thought of till after the election was over, no such entertain- 
ment ever having been given before, it cannot, in my judgment, be 
deemed corrupt treating, within the meaning of the Act, even if its. 
object was, as my brother Ballantine contends, to gain a hold upon 
the voters and secure their future support.” 

It has been held that where a man has been returned and imme- 
diately begins to feast the population of his constituency, that ia 
a corrupt practice extending to the next election. 

Evidence of what has passed before the dissolution is per- 
missible.^® 

A ■promise to treat. — It has been held that a promise to treat is 
a charge which requires an answer.^® 

Treating of non-electors. — “The treating of non-electors may bo 
illegal and corrupt, just as much as the treating of voters.” Thus, 
in Tamivorth,^^ Willes, J., in dealing with the case of some women 
who had been treated by the respondent’s agent, said: “The 
question was, Were they treated in order that they might influence 
their fathers, brothers, or sweethearts? If so, this would be 
unquestionably corrupt treating, and would avoid the election.” 

Art. 22. — Undue Influence. 

Every person is guilty of undue influence who directly or 
indirectly, by himself or by any other person on his behalf, malces 
use of, or threatens to make use of, any force, violence, or restraint, 
or inflicts, or threatens to inflict, by himself or by any other person, 
any temporal or spiritual injury, damage, harm, or loss, upon or 
against any person in order to induce or compel such person to vote 
or refrain from voting, or on account of such person having voted 
or refrained from voting, at any election, or who, by abduction, 
duress, or any fraudulent device or contrivance, impedes or prevents 
the free exercise of the franchise of any elector, or thereby compels, 
induces, or prevails upon any elector either to give or refrain from 
giving his vote at any election.^^ 

Per Willes. J.. Montgomery ” Per Fitzgerald, J., in, Longford 
(1892) 4 0. & H. 168. 11870), 2 0. & H. 15. 

1® Ibid, per Pollock. B. (1869), 1 0. & H. 86. 
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Note 1. — The definition given above is that contained in sect. 2 
of the Corrupt and Illegal Practices Act, 1883. Apart, however, 
from statute, if it could be shown that hy reason of undue influence 
there had not been freedom of election, the 'election would be 
set aside — in other words, undue influence, if it was so exten- 
sive as to prevent a true election, would at common law 
render the election void, and this is so even though it could not 
be proved that the candidate or any agent of his was responsible 
for such influence. 

‘ ‘ What was the effect of undue influence before the statute 
is the efiect still, and . . . such influence prevailing generally 
is sufficient to avoid the election, without any proof of agency 
whatever. ’ ’ 

“ In order to avoid an election on the ground of . . . undue 
influence, either it must be shown that the rioting or violence was 
instigated by the member or his agents for whom he is responsible, 
or it must be shown that it was to such an extent as to prevent the 
election being an entirely free election.”®^ 

It is, of course, only undue influence which is illegal. 

■ ‘ The law cannot atinke at the existence of influence. The law 
.can no more take away from a man, who has property or who can 
give employment, the insensible but powerful influence he has over 
those whom, if he has a heart, he can benefit by the proper use of 
his wealth, than the law could take away his honesty, his good 
feeling, his courage, his good looks, or any other qualities which 
give a man influence over his fellows. It is the abuse of influence 
with which alone the law can deal. Influence cannot be said to be 
abused because it exists and operates.” 

The undue influence may take various forms. It may consist, 
for instance, of general riot and violence, threats, or spiritual 
intimidation. 

In North Durham, to quote the words of Bramwell, B., who 
tried the case: “It was proved that one of the committee rooms 
was wrecked, that the police station was stormed and the prisoners 
liberated, that the vicar’s house and other houses were attacked, 
that savage violence was used . . . that a number of men were 
ill-treated, and that a conveyance was flimg over the cliffs.” In 
delivering judgment, Bramwell, B., said: — 

“ I take it that the law is this. First of all, there is the statutory 
intimidation, that contemplated by the statute, if one may use such 
an expression, that is, an intimidation contemplated by the statute 

20 Per O’Brien, J., in South Meath (1869). 1 0. & H. 140. 

(1892), 4 0. & H. at 132. 22 Per Willes, J., in Lichfield (1869), 

21 Per Blackbnm, J., in Staleybridge 1 0. & H. 28. 

(1869), 1 0. & H. 72; see also Salford 23 (1874), 2 0. & H. 160. 
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which avoids the seat, where a candidate or his agent is guilty of 
it. • But besides that there is another intimidation that has been 
called a common law intimidation, and it applies to a case where 
the intimidation is of such a character, so general and extensive in 
its operation, that it cannot be said that the polling was a fair 
representation of the opinion of the constituency. ” 

“ Where intimidation happens to such an extent as not to let 
the election be free, though not traced to the agent, it will make 
the election void. ... In considering whether an election was 
free or not it would be necessary to see what was the positive 
majority. 

In Drogheda^ Keogh, J., said: — 

“ To put general intimidation upon a parallel with general bribery 
or general treating, it must be shown to spread over such an extent 
of ground, and to permeate through the community to such an 
extent, that the tribunal considering the case is satisfied, if it be so, 
that freedom of election has ceased to exist in consequence. If that 
be the case, I, for my part, see no distinction between an organised 
S3r8tem of bribery, an organised system of treating, and an organised 
system of intimidation.” 

" Before an election can be vitiated by reason of general riot and 
violence, it must be shpwn to be sue]? as to affect the freedom of 
election, which is that every person who has the franchise ought to 
be at liberty to go, and have the means of going, to the poll and 
giving his vote, without obstruction, and without fear of intimida- 
tion. To set aside an election on the ground of general riot and 
violence, it must be established that persons possessing the ordinary 
nerve and courage of men have been prevented from going to the- 
poll to record their votes.”®® 

" No doubt if rioting takes place to such an extent that ordinary 
men, having the ordinary nerve and courage of men, are thereby 
prevented from recording their votes, the election is void by the 
common law, for the common law provides that an election should 
be free, in the sense that all persons shall have an opportunity of 
coming to the poll and voting without fear or molestation. But for 
this purpose it must be a rioting to an extent certainly to deter a- 
man of ordinary reasonable nerve from going to the poll.”®^ 

In Dudley ®® Grove, J., said : — 

" Of course, one would not set aside an election for any trifling 
disturbance which may take place, as it sometimes does, good- 
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naturedly, at an election, without any real hindrance or impediment 
to the voting. What I have to look at is whether there was such a 
flubstantial riot and tumult as prevented any large number of the 
electors from voting. . . . An election is supposed to be the volun- 
tary voting of the people, and if the state of the things in the town 
is such that that cannot be properly exercised, there cannot be said 
to be an election.” 

“ If the evidence affected this return, it seems to me that it. 
would affect it by reason of the common law, which, of itself, 
renders an election carried by violence, or force, or intimidation, 
void, because the freedom of election is violated, and persons are 
prevented from freely exercising their franchise and giving their 
votes.” 

In Dublin^ Keogh, J., said: — “General bribery or general 
treating will invalidate an election, even although it be not directly 
traceable to the candidate, and I say above all things that general 
intimidation and undue influence, whether it is lay or ecclesiastical, 
whether it is the ecclesiastic of one persuasion or the ecclesiastic of 
another, whether it is the Protestant Episcopalian minister or 
the Eoman Catholic priest, or the minister of any other of 
those innumerable sects which I believe are to be found existing 
all over the face of the world, will upset every election at which 
it is practised.” 

And in a later case,® after citing what he had said on the subject 
of general intimidation in the Dublin case, continued: — 

" That I believe to be the law as laid down by the greatest 
authorities, and of that I believe no happier exposition was ever 
given than in the celebrated argument of Sir Samuel Romilly in the 
case of Hvguenin v. Baaeley.^ I adopt his words as marking what 
I conceive to be the limit between due and undue influence. They 
were as follows : ‘ Undue influence will be used if ecclesiastics make 
use of their power to excite superstitious fears or pious hopes, to 
inspire, as the objects may be best promoted, despair or confidence ’ 
(that is, to inspire despair or confidence in order to attain their own 
objects, be they what they may), ‘ to alarm the conscience by the 
horrors of eternal misery, or support the drooping spirits by unfolding 
the prospect of eternal happiness — that good or evil which is never 
to end.’ ” 

And in the same cose the same learned judge said: — * 

“If a single elector, the most miserable freeman that crawls 


3° Per Martin, B., in Cheltenham 
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about this town, had been refused the rites of the Churches in order 
to compel him to vote, or because he had voted, or because a 
member of his familj' had voted in a particular way, T would have 
avoided this election without the slightest hesitation.” 

In Longford^ the law regarding spiritual intimidation was thus 
laid down : — 

“ The Catholic priest has, and he ought to have, great influence. 
His position, his sacred character, his superior education, and the 
identity of his interests with his flock ensnre it to him; and that 
influence receives tenfold force from the conviction of his people 
that it is generally exercised for their benefit. 

” In the proper exercise of that influence on electors, the priest 
may counsel, advise, recommend, and entreat, and point out the 
true line of moral duly, and explain why one candidate should be 
preferred to another, and may, if he think fit, throw the whole weight 
of his character into the scale; but he may not appeal to the fears, 
or terrors, or superstition of those whom he addresses. He must 
not hold out hopes of reward here or hereafter, and he must not 
use threats ot temporal injui'y , or disadvantage, or punishment here- 
after. He must not, for instance, threaten to ex-communicate, or 
to withhold the Sacraments, or to expose the party to any other 
religious disability, or denounce the, voting for any particular 
candidate as a sin, or ns an offence involving punishment here or 
hereafter. If ho does so with a view to influence a voter, or to affect 
an election, the law considers him guilty of imdue influence.” 

In Soiith Meath ° O’Brien, J., said, referring to this passage: — 

” The rule of law as laid down by Mr. Justice Pitzgcrald (the late 
Lord Fitzgei’ald) in the Longford case (2 0. & H. 6) is in substance 
this — that it is the undoubted right of the clergy to canvass and 
induce persons to vote in a particular way, but that it is not lawful 
to declare it to be a sin to vote in a different manner or to threaten 
to refuse the Sacraments to a person for so doing.” 

“A priest’s true influence ought to be like a landlord’s true 
influence, springing from the same sources, mutual respect and 
regard, sympathj- for trouble or losses, sound advice, gWerous 
assistance, and kind remonstrance And where these exist, a 
priest can exercise his just influence without denunciation, and the 
landlord can use his just influence without threat or violence. A 
irriest is entitled, as well as any other subject, to have his political 
opinions, and to exercise his legitimate influence legitimately. It 
1 :. a mistake to suppose that on a man taking holy orders he ceases 
to be a citizen, or ceases to be clothed with all the privileges and 
rights of a citizen. But a priest has no privilege to violate or abuse 
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the law ; he has no right to interfere with the rights and privileges 
of other subjects. He may exercise his own privilege, but he must 
forbear in respect of others.”’ 

It is the undoubted right of the clergy to speak in favour of 
a candidate to his congregation,® to attend a meeting held for the 
purpose of choosing a candidate,® and to use every legal means to 
try to induce other voters to accept his own political views. 

On, a question of how far a meeting composed exclusively of 
Eoman Catholic clergy of the county was evidence of .spiritual 
intimidation, Fitzgerald, J., said“: “All I have to do is to pro- 
nounce upon the legality of it, and I am obliged to say that, 
however objectionable it may have been, it was a lawful proceeding. 
. . . The objections to it are that it separates the clergy from the 
laity; it exposes the former to the imputation of what is called 
‘ clerical dictation.’ It creates jealousy and uneasiness, and lays 
the foundation for the charge of undue influence ; and there is this 
quite certain, that it calls upon the judge who may have to deter- 
mine the validity of the election to view with suspicion, and criticise 
with vigilance, the course which the clergy may take in the 
contest.” 

Where general undue influence can be proved, it is unnecessary 
to go further and prove thqj; the result of the election was in fact 
affected thereby. 

In Drogheda , it was argued that where the respondent polled 
an actual majority of the registered electors, the election could not 
be avoided on the ground that the electors were prevented from 
polling by a mob, inasmuch as if they, had all polled the result 
must have been the same. This contention, however, failed. 
Keogh, J., said: — 

“ Take it that a candidate has by the most legitimate means 
obtained the votes of nine-tenths of the oonstitufency in his favour, 
yet it is of vital importance to the public weal that the remaining 
tenth should be able to record their votes and to express their 
opinions.” 

In the words of Andrews, J., in South Meath : “ It is a mistake 
to suppose that where general undue influence exists, it must be 
further shown that the result of the election was, in fact, affected 
thereby. It is enough to show such general undue influence as 
may be reasonably believed to have affected the result.^ ...” 
And again, in NoHh Meath ” : “I do not agree that undue spiritual 
influence is, in point of law, subject to exactly the same considera- 
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(1869), 1 0. & H. 254. 

13 (1892), 4 O. & H. 141, 142. 
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tion as undue influence by physical violence. The former is a much 
more sublle form of influence, and its full efiect is much more 
difficult to estimate. I think it clear, that if it has prevailed so 
generally that the result of the election may be reasonably believed 
to have been affected thereby, the court cannot be called on, before 
avoiding the election, to determine, as a matter of fact, that if this 
influence had not existed the result of the election would have been 
different. From the very nature of the influence in question this 
could scarcely ever have been done, and, in my opinion, even in 
the case of undue physical influence of a wide-spread and general 
character, no such doctrine applies. In the North Durham case, 
Bramwell, B., speaking of common law intimidation, said that it 
applied to a case where the intimidation was of such a character, 
so general and extensive in its operations, that it cannot be said 
that the polhng was a fair representation of the opinion of the 
constituency; and a little further on in his judgment he said: 

‘ Where it is of such a general character that the result may have 
been affected, in my judgment it is no part of the duty of a judge 
to enter into a kind of scrutiny to see whether possibly, or 
probably even, or as a matter of conclusion upon the evidence, if 
that intimidation had not existed the results would have been 
different.’” ^ 

Notk 2. — The definition of undue influence contained in sect. 2 
of the Corrupt and Illegal Practices Act, 1883, and which is set out 
in Article 22, p. 123, above, was substituted for that contained in 
sect. 5 of the Corrupt Practices Act, 1854, which was repealed by 
the Act of 1883. It differs only from the repealed section in the 
addition of the words ‘‘temporal or spiritual” before the word 
‘‘ injury” and the omission of the words ‘‘ in any other manner 
practise intimidation,” and ‘‘ otherwise intertere with the franchise 
of any voter.” 

Makes use of, or threatens to make use of, any force, violence, or 
restraint . — ^In North Norfolk,^^ on the question of undue influence, 
Blackburn, J. , after quoting sect. 5 of the Act of 1854, said : ‘ ‘ I 
feel no doubt that where a person, in order to prevent another from 
noting or to force him to vote, either beats him or threatens injury 
to his person, or his house, or the like, that is undue influence; but 
I do not think it is confined to that. Where such a thing is done 
and brought home to the agent, according to my view it avoids the 
election.” 

‘‘ It is clear,” said the same learned judge, in Strafford,^"' “ that 
whenever intimidation is brought home to the agent it w'ould upset 

t 

(1874), 2 0. & H. 156. " P. P (1869), 120, p 297. 
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the election, however slight the intimidation might be, provided it be 
intimidation.” It wiU also av<»d the election, although the voter 
has not, in fact, been intimidated. “ 

Or inflict any . . . tem-poral or spiritual injury, damage, harm, 
or loss . — These words include cases where the act complained of is 
not in itself wrongful, but which comes within the section by reason 
of its being done in order to induce or compel the voter to vote or 
refrain from voting, or on account of such person having voted 
or refrained from voting. Thus they include the case of a landlord 
giving his tenant notice to quit, or a master by due notice dismiss- 
ing his servant, provided that it be proved that, in the one case, 
the tenancy, and, in the other, the service, was terminated on 
account of the tenant or servant having voted in a particular way. 

In North Norfolk, Blackburn, J., thus explained the law: — 

. ” Harm or loss within the rheaning of the section is not confined 
to cases where the injury was a wrcrngful or violent injury. It would 
apply to cases where, thojigh a person has a perfect right to do it if 
he does not do it with the motive of affecting the vote, yet the 
doing of it does inflict harm upon the other side. . . . Where a 
tenant holds his land from year to year, and the landlord can at 
any time give six months’ notice to quit, the landlord has a perfect 
right to choose his tenant, and turn him out ; but if the landlord 
threatens to inflict, or does inflict, that turning out of his tenant 
lor his vote, that is inflicting harm or loss within the meaning of 
the Act; and I think that sort of thing was intended to be struck 
at by the statute. So, where a person employs a servant, and the 
servant is continuing in his employment, and would in all probability 
continue so in the ordinary course of things, the master may dismiss 
him at pleasure, giving him proper notice, and commits no wrong 
in doing so; but if he does it on account of the vote and for the 
purpose of coercing the voter, the statute intends, I think, to make 
that an infliction of loss which was to be punished. 

” In the Westbury ease, where it W'as proved that a manufac- 
turer had exercised coercion on a large scale in order to force his 
workpeople to vote, it was held, properly, that it was an infliction of 
damage or loss which, being proved to be done by an agent, vacated 
the seat. In the Blackburn and Oldham‘S cases it was rightly 
held that though the loss and harm to be done to a man is not an 
illegal harm ^not a matter that would be a crime, like treating a 
man or destroying his property— yet if it be a loss inflicted for the 
purpose of affecting the vote, it is brought within the statute. 

” Coming now to what may be called precarious loss. Suppose 


IS Northallerton (1869), 1 0. & H 
'3. 
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the case of a person who is in the habit, at intervals, of frequenting 
a shop and giving the tradesman some custom — ^if he chose no 
longer to give that custom, but to go elsewhere, if he chose to 
threaten to take away that custom, and go elsewhere, is that a loss 
or not? I think if the loss proposed to be inflicted that way were 
to such an extent and in such a way as would seriously affect tho 
saleable value of the goodwill of the man’s business, it would clearly 
be a loss. The matter must be weighed as a question of degree. 
It is not to be forgotten that the section enacts that the offence 
shall be a misdemeanour. It must be remembered, in construing 
the statute, that it is intended that such an infliction of loss, or 
such a threatening of infliction of loss, must be so serious that one 
■could direct a jury in a criminal court to find that a person was 
•guilty of misdemeanour.” 

Speaking then of mere threats as distinguished from actual loss, 
the learned judge said“ : — 

‘‘ Where an injiuy has been actually inflicted, the proof is com- 
paratively easy, but where merely a threat has been made, or what 
is supposed to be a threat, and not acted upon, the point is more 
•dif&cult to determine. The question would be one of fact. Was 
this a serious and deliberate threat, meant to affect the vote (though 
perhaps repented of and not afterwards acted upon), or merely 
angry words not meaning anything? When it comes to be a case 
■of what may be called precarious benefit arising from being a cus- 
tomer or the like, the matter should be made out to such an extent 
that you might direct a jury upon an indictment to find the prisoner 
guilty. The maxim ‘ De minimis non curat lex ’ applies to a con- 
siderable extent, and in seeing whether there is undue influence 
from a threat of some loss, you should see whether the loss is really 
•considerable or not, and that the loss is not what a lawyer would 
call too remote.” 

As to dismissal, partly on political and partly on other grounds, 
Willes, J., in Blackburn,’^ said: — 

‘‘ Another question arises as to the dismissal of workmen by then 
masters immediately before a parliamentary election, and that is 
this : Where an employer has a mixed motive for dismissing his 
man, where he has a reason for getting rid of him apart from his ; 
politics, is the employer bound, in point of law, to abstain from'^ 
getting rid of him merely because of the general election coming ; 
on? Well, I think that in point of law, as an abstract question, 
he is not bound to abstain. But I think any sensible man or sound 
lawyer advising him would say, ‘ You may do so; but take care 
how you do so, l)ecause, unless you prove clearly that you (jave a 

aa North Norfolk (1869), 1 0. & H. as (1869), 1 0. & H. 204, 205. 
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gSKDid giioinnniS fcjr diseSiargiDg ymir serrant apart' from ihe poKtical 
cans, it- IK MUigTiltaljlie %hs.t tout dcseharge of faitn ■a^U Ibe noipated to 
jmir dislike, oi tha man himself, but of 3iis polities/ ” 

Lis tdb© last-OMastionfid ease,^ where shortly before the election 
workmeE were m some instances threatened svith discharge and in 
others actually discharged, it was held on the eridence before the 
Court that there had been undue inSnence, and the election was 
consequently declared void, 

The landlord, like the clergjman, is entitled to make legitimate 
use of his influence. “ I say it is right and becoming,” said 
Keogh, J.,®* “ that a landlord should use his influenoe with his 
tenants. As long as he does not exercise that- influence in an 
illegitimate manner, no steadier, or safer, or more legitimate 
influence can be used.” 

As regards the presence of landlords in the polling stations, 
Fitzgerald, B.,“ in Dotim, said: “ 1 entertain grave doubts whether 
this assemblage of landlords at the places where the actual polling 
of their tenants takes place is either prudent or proper." 

Or threaten. — Threats of ‘‘ injury, damage, harm ra: loss,” if 
operative at the time of the election,®® have the same effect as the 
use of force, violence or restraint, or the actual infliction of such 
injury, Ac. ‘‘ Unless you* can show that the . . . threat is one 
the force of which is in existence, continuing till the time of the 
election ; although the . . . threat which has been . . . made may 
have subjected the parties to penalties, it is not a . . . threat 
which will avoid the election.”®’’ 

A threat by a landloi-d to turn a tenant out of his house is 
intimidation.®’ 

Under the corresponding section,®® now repealed, it was held,®® 
that a threat of di.smissal of workmen was intimidation. Willes. 
J.,®® said : “ It was suggested that some of the workmen left volun- 
tarily. Though in one sense they may have gone voluntarily, they 
did not go willingly, any more than a man acts willingly when he 
voluntarily takes to a small boat in the middle of the ocean when 
his ship is on fire. There was a compulsion upon these men which 
they could not resist. ... A man who is sent out to live upon the 
charity of his fellow workmen, or to go to the workhouse with his 
family, unless he does a particular thing, is intimidated. . . . The 
words (of sect, 5) are large enough to include every sort of intimida- 
tion, every sort of conduct which would operate upon the mind of 
another, and terrify or alarm him into doing what the person 
misconductrag himself willed, against his own free wiU.” 

^ rAackbum Q869), 1 0. & H. 198. *’ Per Bramwell. B. , ibid. 92. 

a* Galway (Borough) (1B69), 1 0. & See Note 2. p. 129, supra. 

H. 800. Westbury (1869), 1 O. i H. 47. 

S6 PsrI. Papera, 200 flSSO), p. IS. . »> Ibid, at pp. 51, 62. 

®« Windsor (1874), 2 0. & H. 91. 
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It is intimidation within the statute to thi’eaten to give up a 
pew in a Nonconformist chapel unless the minister will vote in 
a particular way.’- 

“ A mere attempt on the part of an agent to intimidate a voter, 
even though it were unsuccessful, would avoid an election.”® 
Spiritual injury. — ^These words did not appear in the correspond- 
ing sect. 2 of the Act of 1854. As has been said, however, it was 
held that independently of statute the election was avoided by 
undue influence of this kind, apart from any question of whether 
the candidate or any agent of his were responsible for it. In 
dealing with this question of spiritual influence at an election, 
O’Brien, J., said in South Meath®: — 

” The eSect of such influence at all was broadly challenged at 
the Bar, but whatever might be the view taken at one time of the 
question of the right of the State to step into the domain of human 
conscience, and to saj^ that a person should not be influenced who 
had himself the power of resisting the influence, we must take the 
law to be settled by the decisions in this countrj', the principle of 
which is adopted into the express terms of the statute in maldng 
the threat or infliction of spiritual injury undue influence such as 
will void an election, although there was not, before the Longford * 
and the Galtoay ® oases, any trace to be found in the common law of 
England of any rule other than to leave merely moral agencies to 
moral correction. Other occasions and facts differing from those 
which exist in the present case may render it necessary to consider, 
at a future time, whether the terms of the statute themselves 
involve the revision in one respect of the rules laid down in the 
Longfoi'd * case by making injury not benefit, punishment not 
reward, that which is the subject of fear instead of hope, alone 
undue influence. The real principle is not that of intimidation in 
the proper sense, because the intimidation in the spiritual relation 
assumes to be for the benefit of the person intimidated; but it is ' 
that of undue influence, which by the common law is allowed to 
avoid all private acts, and by the rule in the Longford * case — and 
now by the terms of the statute — is applied to the public act of 
the exercise of . the franchise. And I consider it to be a necessary 
position of the law that what was the effect of undue influence 
before the statute is the effect still, and that such influence pre- 
vailing generally is sufficient to avoid the election without any proof 
of agency whatever, and that the object of the statute was merely 
to bring spiritual means into the category of such influence.” 

" It is a mistake,” said Andrews, J., in a later case,® " to suppose 

^ Per Willea, J., in- N oTlhalleTton * (1870), 2 0. & H, 6. * 

(1869), 1 0. & H. 168. B (1869), 1 0. & H. 303. 
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that, if such undue influence as consists of the infliction or threat 
of temporal or spiritual injury is proved to have been committed, 
it is necessary to prove that any person was In fact thereby pre- 
vented front freely exercising his franchise. This class of undue 
influence is dealt with by the first branch of the 2nd section of the 
Act of 1883, and it is the use or threat of it in order to affect votes 
which constitutes the offence. It is only in the cases referred to in 
the second branch of that section — ^namely, abduction, duress, or 
any fraudulent device or contrivance — ^that it is necessary to prove, 
or enable the court to infer from the evidence, that an elector was 
thereby impeded or prevented in the free exercise of his franchise.” 

Abduoiioti . — As has been pointed out, the first part of the section 
covers cases of abduction, where force or violence has been used. 
Cases of abduction without force or violence are covered by the 
latter part of the section. Thus, in Lichfield,^ where voters were 
kept out of the way by the devices of an agent of the candidate 
until it was too late for them to vote, this was held to be a case of 
abduction within the statute. 

Fraudulent device or contrivance . — In Gloucester it was 
admitted by the respondent’s party that they issued cards to a 
large number of voters, similar in shape and appearance to ballot 
papers, and having a mark 8n them put opposite to the name of the 
respondent. It was stated on the cards that if any voter marked his 
ballot paper otherwise than in the way in which the card was 
marked, his vote would be invalidated. It was contended on the 
part of the petitioners that the issuing of cards like this was an 
attempt to obtain votes by a fraudulent device, and that it was a 
contravention of sect. 5 of the Corrupt Practices Prevention Act, 
18fl4. 

Blackburn, -T., decided upon the facts that it was not made out 
that the parties issuing the cards had the fraudulent intention 
imputed. 

In Doicn ® it was proved that one of the principal agents of the 
respondent stated publicly, on several occasions just before the 
election, that he had discovered a plan by means of which he would 
be able to ascertain after the election how each elector had voted; 
in fact, that the Ballot Act was a farce. It was also proved that 
the agent in question ordered at the expense of the respondents, 
and distributed in the constituency, 10,000 copies of a newspaper 
containing an account of an interview with the agent, in which it 
was stated that he had in the presence of eight persons conclusively 
established his position. 

It was submitted on behalf of the petitioners that this was a 

« (1880), P. P. 278, 1880 ; 3 0. & H. 
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fraudulent device within the Act. The learned judges differed, and 
the election was therefore allowed to stand. 

In Stepney ® it was proved that, a short time before the polling 
day, the election agent had caused to be printed, and sent to every 
voter, a card about eight inches long by four inches wide. These 
cards were coloured yellow, and were headed ‘ Polling day, &c., 
from 8 a.m. to 9.0 p.m. at the ’ (here followed the polling 

station of the voter to whom the card was sent, and the name and 
number on the register of that voter). Then followed the words, 
‘To secure the return of Mr. T., poll early and mark your voting 
paper as below.’ Then followed a diagram which might be fairly 
described as a copy of the ballot paper, subject only to this, that 
‘D.’ was printed in very small type, and ‘T.’ in very large type 
with a cross against it. Immediately under this diagram were the 
words, ‘ Be careful not to sign your voting-paper nor make any other- 
mark except the cross as shown above, or your vote will be lost,’ 
the words ‘ nor make any other mark ’ and ‘ vote will be lost ’ being 
in conspicuous capital letters, the rest of the paragraph in small 
type. The card contained two other paragraphs, one to the effect 
that it would save time to take the card to the poll, and the other 
requesting that the card might be delivered to Mr. T.’s agent at the 
door of the polling station or at the committee room. As to these 
‘ yellow cards,’ Denman, J., said^® in his judgment: — 

“Was the circulation of such a document as the yellow card of 
itself sufiBcient to disqualify the petitioner — as having been an act 
deliberately done by his election agent, in order to trick voters into 
the belief that their votes would be thrown away if they voted for 
the respondent? ... I do not thinlv that it could be held upon the 
true construction of sect. 2 that, in the absence of any proof that 
any one or more voters had been prevented or impeded in the free 
exercise of the franchise by the perusal of such cards, the mere 
sending of them with the intent that they should have that effect 
could rightly be held to amount to the offence of undue influence 

within that section I am unable, therefore, to hold that the 

distribution of these yellow cards, in the absence of any evidence 
that anyone was in fact deceived by them, was an act (however 
objectionable and discreditable to the party who circulated them) 
which deprives the petitioner of a right to sit for the division in 
case any vacancy should occur during the present Parliament.’’ 

It should be noticed, as was pointed out by Denman, J., in 
Stepnej/,^’- that ‘‘ the section deals -with two classes of misconduct, 
the first consisting of using or threatening to use force &o., or 
inflicting or threatening to inflict injury, &c., in order (that is to 
say, with the intent) to induce an elector to vote or refrain from 

» (1886), 4 0. & H. 55. . “ (188G), 4 0. & H. at 57. 
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woting; the second consisting of the successtully impeding or pre- 
venting the free exercise of the franchise of any elector by abduction, 
duress, or any fraudulent device or contrivance ; and that, as regards 
the latter class of misconduct, there must be proof that some elector 
or electors had been actually unpeded or prevented before it can be 
held that an offence has been committed.” 

Art. 23. — Personation. 

A person is guilty of personation who at an election for a county or 
borough, or at a municipal election, applies for a ballot paper in the 
name of some other person, whether that name be that of a person 
living or dead, or of a fictitious person, or who, having voted once at 
lany such election, applies- at the same election for a ballot paper in 
■his own name.'^^ 

Note 1. — It has been seen that an election will be set aside at 
•common law on the ground of general bribery, general treating, or 
:general undue influence, even though it cannot be traced to the 
•candidate or any agent of his, but there is no such law in regard to 
•general personation. This question was discussed in Belfast and 
Dowse, B., in delivering the judgment of the court, said^®: — 

” It has been said, and evwlenoe has been given on that basis, that 
if the personation was general in its nature it might unseat the 
member, irrespective of any agency at all. With that view we 
admitted some evidence in the early part of the case, but it is now 
perfectly apparent that nothing of the kind can be maintained. It 
would be impossible, even if such were the law, that thirteen cases 
of personation out of a constituency of over 8,000, and where there 
were upwards of 3,500 who voted for the successful candidate, could 
be said to so infect the whole constituency as to make the election 
void at common law. But I find no authority that the election 
would be void at common law in such a case as this. I do find one 
of the judges laying down that an election may be void at common 
law when it is proved that the act of personation was committed 
with the assent of the member or bis agent, and that there was no 
necessity to rely upon the statute. I think that leaves the case 
where it was before, and narrows it to the question of agency. I 
can very well conceive charges of bribery being made. I can 
conceive a rich man coming into a constituency, or a man supplied 
with money by other persons, and bribing in such a way a number 
of people as to lead the mind of the judges to the conclusion that 
the influence of his money, the hope of one person getting it and the 

Bal^t Act, 1872, s. 24: Corrupt Ibid. 108, 109. 

Practices Act, 1883, s. 3, Sched. 3, Willes, J., in Coventry (1869) 1 
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fear of another person missing it, may have such an effect upon the 
mind of the constituency as to debauch it, and malce it impossible 
that a pure election could he held. 

“ I can imagine a case of undue influence, vhother it be spiritual 
influence (as it has been called sometimes) or temporal influence. 
I cjm conceive cases of that description placing the constituency in 
such fear or exciting such hopes, or raising such apprehensions, or 
working in such a way upon the vivid imagination of a population, 
as to make it an impure election, if it is proved that such an idea 
was widel3^ spread; but I cannot conceive such a thing in the ease, 
of personation, because if a dozen people successfully pemouated u 
dozen people, the next dpzen that came up might have nothing to 
do with it at all.” 

Note 2. — The definition of personation given in the above Article 
is contained in sect. 24 of the Ballot Act, 1872. It is unaffected 
by the Corrupt Practices Act of 1883 ; but sect. 3 of that Act provides 
that the expression “corrupt practice” means, amongst other 
offences, personation as above defined, and by sect. D (2) it is made 
a felony. 

“ Personation is a very serious offence; it is not merely a misde- 
meanour, it is a felony,” and it cnniH)t bo committed unices there 
be a corrupt intention. 

“It is thoroughly" understood in election law,” said .Denman, J,, 
in Stepney, “ that, unless thero be corruption and a bad mind and 
intention in personating, it is not an offence. If it is done under 
an honest belief that the man is properly there for the purpose of 
voting, it is held in these cases and in other cases analogous that 
no offence has been committed. Now, on the general principle that 
personation is a corrupt practice, and is only a bad act against the 
election law if it is corrupt, it seems to me that we ought to decide 
here that the first vote is a good vote. ... To suppose that the 
Legislature ever intended to enact that a man who with perfect 
honesty, but from a mere blunder as to his rights, gives u vote, and 
then (believing that he has a right to do so) gives a second vote, 
he being on the register, on the same day, is to bo deemed guilty of 
felony, is to impute an intention to the Legislature which is absurd, 
though, if it had said so in absolutely plain words, we must have 
carried it out. I do not think that that is the intention of the Act; 
I think there is still to be added to the offence of personation a 
corrupt intention, and, where the corrupt intention is absent, the 
offence of personation cannot have been committed.”’’® 

• 

Per Denman, J., in Stepmej/ (1886), Athlone (1880). 3 0. & H. 59 
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It has accordingly been decided “ that the offence of personation 
is not committed by a person who applies for a ballot paper on a 
second occasion, honestly believing that he is entitled to vote. 

“ When this corrupt practice is shown to be committed by an 
agent of the sitting member,” said Blackburn, J., in Gloucester 
“ not only will the agent be guilty of a felony, but it shall also 
vacate the election, and forfeit the seat. Of course, this is a very 
severe penalty on the sitting member, and though in a great many 
cases I have felt that for a small error on the part of the agent it 
was rather hard that the sitting member should lose his seat, yet 1 
do think that where he has employed an agent who is capable of 
doing such a thing as persuading another to fraudulently personate 
and obtain a vote, knowing he was not entitled to it, he properly 
enough suffers the penalty of having trusted such a person with the 
management of his election.” 


Art. 24. — False Declaration respecting Election Expenses. 

The election agent of every candidate must, within thirty-five 
days after the result of the election is declared, transmit to the 
returning officer a true return respecting election expenses. This 
return must be in the form contained in the Second Schedule to the 
Corrupt Practices Act, 1883, *or in a similar form, and must contain: 
(a) a statement of all payments made by the election agent, to- 
gether with all bills and receipts; (b) a statement of the amount of 
personal expenses, if any, paid by the candidate; (o) a statement 
of all disputed claims of which the election agent is aware; (d) a 
statement of all the unpaid claims, if any, of which the election 
agent is aware, in respect of ivhich application has been or is about 
to be made to the High Court; (e) a statement 'of all money, 
securities, and equivalent of money, received by the election agent 
from the candidate or any other person for the purpose of expenses 
incurred or to be incurred on account of or in respect of the conduct 
or management of the election, with a statement of the name of 
every person from whom the same may have been received.^^ 

The return must be accompanied by a declaration made by the 
election agent before a justice of the peace in the form required by 
the said Acf.“ 

Where the candidate has made the return himself as his election 
agent, a statement of all money, securities, and equivalent of money, 
paid by the candidate must be substituted in the return required to 
be transmitted by the election agent for the like statement of money. 


18 Gloucester (1873), 2 0. & H. 62; 
Athlone (1880), 3 0. & H. 57 ; Carrick- 
fergus (1680), Parliamentary Papers, 
337,. 1880, p. 34; Stepney Division 
(1886), 4 0. & H. 48. 

2“ (1873), 2 0. & H. at pp. 64, 65. 
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securities, and equivalent of money, received by the election agent 
from the candidate; and the declaration by an election agent 
respecting election expenses need not be made, and the declaration 
by the candidate respecting election expenses must be modified as 
specified in the Second Schedule to the said Act.^^ 

At the same time that the election agent transmits his return 
respecting election expenses, or within seven days afterwards, the 
candidate must transmit to the returning officer a declaration 
respecting election expenses made by him before a justice of the 
ppace in the form given in the Second Schedule to the said Act.^* 
But where the candidate is out of the United Kingdom at the time 
when his election agent transmits his return, the candidate may 
make the necessary declaration within fourteen days after he comes 
back to the United Kingdom, and must then forthwith transmit the 
same to the returning officer.^^ 

If in the case of an election for any county or borough the scud 
return and declarations are not tra/nsmitted before the expiration of 
the time hmited for the purpose, the candidate may not sit or voto 
in the House of Commons as member for that county or borough 
until (1) such return and declaration have been transmitted; or 
(2) the date of the allowance by the couit of an authorised excuse 
for the failure to transmit the same.^ 

A candidate or an election agent^"' is guilty (1) of an illegal prac- 
lice, if he without an authorised excuse fails to comply with the 
above-mentioned requirements and (2) of an offence upon convic- 
tion whereof on indictment he is liable to the punishment for wilful 
or corrupt perjury, if he knowingly makes the required declaration 
falsely.^ Such offence is also deemed to be a corrupt praotice.^^ 

Note 1. — A statement of all payments made by the election agent, 
together with all bills and receipts. As to when these payments are 
deemed by the law to begin, see pp. 149 — 150, 162 — 166, infra. 

Note 2. — A statement of the amount of personal expenses, if any, 
paid by the candidate. The expression ” personal expenses ” as 
used with respect to the expenditure of any candidate in relation to 
any election, includes the reasonable travelling expenses of such can- 
didate, and the reasonable expenses of his living at hotels or 
elsewhere for the purposes of and in relation to such election.®® 

The candidate at an election may pay any personal expenses 
incurred by him on account of, ot in connection with, or incidental 

Corrupt Practices Act, 1883, As to position of sub-agent, see 

b 33(3). Seep 336, tn/ra. ibid ss. 25 , 34. , 

Ibid. B. 33 (4). See p. 336, infra “ Ibid. s. 33 (6). 

“ Ibid. s. 33 (8). Ibid. e. 33 (7). 

Ibid. 8. 33 (5). • ®“ Ibid, s 64 
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indicated being incurred otherwise than as part of the candidate’s 
election expenses. 

It may be noticed that no penalty is provided by this section for 
failure to return the expense when duly authorised by the election 
agent, but such failure would involve the commission both by the 
candidate and the election agent of the offence of making a false 
declaration respecting election expenses. “ 

In view of the language of sect. 34 (2) of the Act of 1918, which 
is reproduced in the above Article, it is submitted that a person 
can render himself guilty of the “ corrupt practice ” thereby created 
without having any corrupt intention or motive, and it is, therefore, 
advisable for any person nho intends to hold a public meeting or 
to issue literature of a political character to consider carefully 
whether his action may not involve a breach of the section, and, if 
so, to obtain the requisite authorisation. 

Note 2. — AdveHiaements, circulars or publications. It is sub- 
mitted that the word “publications” must be construed ejusdem 
generis with the words “ advertisements ” and " circulars.” 

Note 3 . — For the purpose of promoting or procuring the election 
of any candidature. 

As to when a person beqpmes a candidate, see pp. 149 — 160, 
infra. The cases there cited show that a person may become a 
candidate and incur election expenses long before the dissolution 
of Parliament and the issue of the writ. 

The words “ for the purpose of promoting or procuring the 
election ” are identical with those in sect. 17 of the Corrupt 
Practices Act, 1883, which have been held to have the same 
meaning as the words " on account of or in respect of the conduct or 
management of the election.” 

As to when expenses for public meetings, etc., are incurred 
within the latter words see pp. 162 — 166, infra. 

Note 4. — Where a person or body guilty of an offence ... is a 
body of persons corporate or unincorporate , every director or officer of 
that body shall, unless he proves that the act constituting the 
offence teas committed without his knowledge or consent, he guilty 
of the like offence. 

This provision was introduced into sect. 34 of the Act of 1918 bj 
sect. 1 of the Eepresentation of the People (No. 2) Act, 1922. Its 
purpose is to prevent the responsible heads of (1) limited com- 
panies, such for instance, as companies owning newspapers, and 
(2) unincorporated associations, especially of a political character. 

See Rochester (1892), 4 0. A H. 
158. 


See Art. 24, p. 138, supra. 
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from escaping liability for contraventions of sect. 34 on the ground 
that the guilty act was committed by subordinate officers or 
servants. 

The onus of proving that such act was commitled without the 
knowledge or consent of the “director or officer” is placed upon 
him, and if he cannot discharge it, he is equally liable A\ith the 
person who actually committed the act constituting the offence. 

Art. 26. — ^Illegal Practice. 

The expression tlle^al practice includes the folloivhig ‘offences: — 

(1) Maliing or receiving payment or making a contiact for 
payment for the purpose of promoting or pioruring the election of 
a candidate at any election — (a) on account of the conveyance of 
the electors to or from poll, whether for the hiring of horses or 
carriages, or for railtvay fares, or otherwise; or (b) to an elector on 
account of the use of any house, land, building, or premises, for 
the exhibition of any address, bill, or notice, or on account of the 
exhibition of any address, bill, or notice, unless it is the ordinary 
business of such elector as an advertising agent to exhibit for pay- 
ment bills and advertisements and such payment to or contract with 
such elector is made in the ordinary course of business; or (c) on 
account of any committee room in excess of the number allowed by 
the Corrupt Practices Act, 1883, First Sekedu/e.^^ 

(2) Payment of any sum or incuning any expense by a candidate 
at an election, or his election agent, or sub-agent ivithin his district, 
lohether before, during, or after an election, on account of or in 
respect of the conduct or management of such election, in excess 
of the maximum specified in the Corrupt Practices Act, 1883, First 
Schedule.''-^ 

(3) Vothig at an election by any person loho knows that he is 
prohibited by statute from voting, 'or inducing or procuring any 
person to vote at any election knowing that such person is pro- 
hibited by statute from voting.’’-'' 

(4) Knowingly publishing, before or during an election, a false 
statement of the withdrawal of a candidate at such election, for the 
purpose of promoting -or procuring the election of anolhei 
candidate.’^ 

(5) In the case of a candidate, his election, agent, or sub-agent 
within his district, printing, publishing, or posting, or causing to be 
printed, published or posted, any bill, placard, or poster, having 
reference to an election, which fails to bear upon the face thereof 
the name and address of the printer and publisher.’-^ 

Corrupt Practices Act, 1683, s. 7. Ibid. b. 9 (2), (Z). , 

Ibiii. 55 . 8. 25. Ibid. ts. 18, 25. 
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(6) In the case of a candidate at an election, or any agent 'of his, 
or any other person, making any payment, advance, or deposit before, 
during, or after, an election, in respect of any expenses incurred on 
account of or in respect of the conduct or management of such 
election otherwise than by or through the election agent acting in 
person, or by a sub-agent within his district, and in the case of any 
person, payment of any money provided by any person other than 
the candidate for any of the said expenses, whether as gift, loan, 
advance, or deposit, to any person other than the candidate or his 
election agent.^’* 

Provided always that this section shall not apply to — (i.) a tender 
of security to or payment by the returning officer; or (ii.) any sum 
disbursed by any person out of his otvn money for any small expense 
legally mcurred by himself if such sum is not repaid to him; or 
(iii.) payment by the candidate of any personal expenses incurred 
by him on account of or in connection with 'or incidental to the 
election, to an amount not exceeding £100^^; or (iv.) the payment 
by any person if authorised in writing by the election agent of 
any necessary expenses for stationery, postage, telegrams, and other 
petty expenses, to a total amount not exceeding that named in the 
authority,^ 

(7) In the case of an election agent, or sub-agent within his dis- 
trict, payment — (a) without a judgment or order of a competent 
Court, or leave 'of the High Court first obtained, of a claim against 
a candidate or his election agent in respect of any expenses incurred 
on account or in respect of the conduct or management of such 
election, which is not sent in to the election agent within fourteen 
days after the day on which the candidates returned are declared 
elected’^ ; (b) without such leave, of any of the said expenses after 
twenty-eight days after the day on which the candidates returned 
are declared elected.^* 

(8) In the case of a candidate or his election agent, failure, with- 
out authorised excuse, to comply with the requirements of sect. 33 
of the said Act as to the return and declaration respecting election 
expenses.^^ 

(9) Making or publishing a false statement of fact in relation to 
the personal character or conduct of a candidate for the purpose of 
affecting his return, unless the person making or publishing such 


2® Corrupt Practices Act, 1883, 
BS. 2-5, 28. 

21 Ibid. s. '31 (1). 

22 Ibid. a. 31 (3). 

23 Ibid. a. 29 (2), (3), (8), (9); a. 25. 

24 Ibid", a. 29 (4), (5); a. 23. If, 
however, the election court reports that 


such payment was made without the 
sanction or connivance of the candidate, 
his election will not be void nor will he 
be subject to any incapacity by reason of 
such payment : ibid. a. 29 (6). 

2® Ibid. a. 33 (6). As to the position 
of the sub-agent, see ibid. s. 23. 
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stafement can show that he had reasonable grounds for believing 
and did believe the statement made by him to be true.‘° 

(10) Any illegal payment, employment, or hiring by a candidate, 
his election agent, or sub-agent within his district, if personally 
guilty thereof.^'’ 

(11) Acting or inciting others to act at a political meeting in a 
disorderly manner for the purpose of preventing the transaction of 
the business for which the meeting was called together, provided 
that such meeting is a lawful public meeting' held in a parliamentary 
constituency beiwefin the date of the issue of a writ for the return 
of a member of Parliament for such constituency and the date at 
which a return to such writ is made.^^ 

(12) Voting at a general election by any person for more con- 
stituencies than he is entitled to vote for,’^ or asking for a ballot 
or voting paper for the purpose of so votingA° Provided that (a) the 
fact that any person has asked for a ballot paper in a constituency in 
circumstances which entitle him only to mark a tendered ballot 
paper in pursuance of Rule 27 of the First Part of the First Schedule 
to the Ballot Act, 1872, shall not, if he does not exercise that right, 
prevent his voting or asking for a ballot or voting paper in another 
constituency and (b) the giving of a vote by a returning officer in 
pursuance of sect. 2 of the Ballot Acf,* 1872, in the case of an 
equality of votes, or the asking for a ballot paper for the purpose 
of so voting, shall not, for the purpose of this section, be deemed 
to be the giving\ of a vote as a parUamontary elector, or the asking 
for a ballot paper for the purpose of so voting.^ 

(13) In the case of a person who is for the time being entitled to 
vote by proxy ® in a constituency, himself voting or attempting to 
vote at an election in that constituency otherwise than by means 
of the proxy paper, while the same is in force.* 

(14) Voting or attempting to vote by any person as proxy on 
behalf of more than two absent voters at an election in any con- 
stituency unless that person is voting as the husband or wife, or 
the parent, brother, or sister of the absent voier.’^ 

(15) Voting or attempting to vote by any person at any election 
under the authority of a proxy paper when he knows or has reason- 
able grounds for supposing that the proxy paper has been cancelled, 


Corrupt Practices Act, 1895, s. 1. 
As to liability of candidate for agent’s 
statement, see Article 18, p. 62, supra, 
and Corrupt Practices Act, 1895, s. 4. 
in Appendix II. , p. 354, infra. 

27 Corrupt Practices Act, 1883, 
SB. 21 (2), 2o. As to what constitutes 
illegal payment, illegal employment, and 
illegal hiring, see Articles 27 , 28, and 
29, at pp 176, 181. and 187 respectively.* 

L.E. 


Public Meeting Act, 1908, ss. 1, 2. 
See Article 4, p, 15, supra. 

3° H. P. Act, 1918, 8. 22 (1). 

1 /bid. s. 22 (1) (b). 
a Ibid. a. 22 (1) (c). 

3 Ibid. B. 23 (4). 

Ibid Third &hed., rule 10 (oK See 
also rule 2. 

® Ibid, rule 10 (b). See also rule 7. 


10 
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or that the elector to whom or on whose behalf the proxy paper has 
been issued is dead or no longer entitled to vote at that election.^ 
(16) For the purpose of enabling an elector to vote at a univer- 
sity election, corruptly paying on his behalf any fees which the 
elector is required to pay in order to be registered or entitled to 
vote.'' 

Note 1. — The distinction between a corrupt practice and an 
illegal practice has already been po'inted out.® To constitute a 
corrupt practice it is essential (subject to one exception ®) that there 
.should be a corrupt or wicked motive. “ An illegal practice, on the 
other hand, involves no question of motive, pinre or otherwise. The 
only question the Court has to consider is whether there has been a 
breach of the Aot.”^“ 

“ An illegal practice is forbidden absolutely without any question 
of a mens rea.” 

As regards the principle to bo applied in dealing with the 
question whether the act complained of amounts to an illegal 
practice or not, Pollock, B., in Lichfield, said: — 

“ I think that no Act of Parliament like this, where there is a 
doubt in the matter, ought to be so construed as to fetter and to 
interfere with the undoubtftd right, the civil and constitutional right, 
of a man, apart from an election, to uphold, and encourage the 
upholding by others of those political sentiments in which he honestly 
believes.” 

The offences set out under the heading (1) in the above Article 
are created by sect. 7 of the Corrupt Practices Act, 1883, and 
according to the language of this section the payment or receipt of 
payment or contract mentioned must be ” knowingly made in con- 
travention of this section.” 

In Pontefract counsel for the respondent contended that these 
words meant that in order to amount to an illegal practice within 
the section the payment, &c., must have been made by the person 
in question knowing that such payment, Ac., was illegal. The Court 
was not called upon to decide the point, but appeared to take the 
view that the words ‘ ‘ knowingly made in contravention of this 
section ” merely mean “ knowingly made on account of the matters 
specified in clauses (a), (b), or (o).” 

® E. P. Act, 1918, Third Sched., Judgments, 63. But note the exception 
rule 10 (c). contained in para. (16) of the above 

r Ibid. Fifth Sched., Part I., rule 29, Article. 

Part II,, rule 35 (Scotland). Per Channell, J., in Ex parte 

® See p. 70, supra. Forster (1903), 89 L. T., at p. 19. See 

® I.e. the corrupt practice created by preceding footnote, 
a. 34 of the E. P. Act, 1918. See “ (1895), 6 0. Jt H. 34. 

Art. 25, p. 141, supra. « (1893), Day's Election Cases, 62— 

10 Per Pollock, B., in Walsall (1892), i63. 
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According to this view the word “ knowingly ” is superfluous, and 
it IS therefore submitted that the law is correctly stated in the 
above Article. 

It is to be observed that in the case of the illegal practice at 
university elections created by the Representation of the People 
Act, 1918, and described in paragraph (16) of the above Article, a 
corrupt motive is expressly made a condition of the offence. 

Note 2. — On account of the conveyance of electors to or from 
the poll, whether for the hiring of horses or carriages, or for railway 
fares, or otherwise. Every payment for the conveyance of voters 
to or from the poll is illegal, except that, in the case of an election 
for a county where the nature of the county is such that any electors 
residing therein are unable to reach their polling place without 
crossing the sea, it is permissible to provide means for conveying 
such electors by sea to their polling place. 

In Southampton it was proved that a Mr. B., who was chairman 
of a ward Conservative Association and a member of the respondents’ 
executive committee, had sent a telegram to a man at Winchester 
asking him to come down and vote, and saying, “ Pare aU right,” 
and that the man had come and voted, and that Mr. B. had paid 
his fare. As to this, relief was prayed under sect. 22 of the Corrupt 
Practices Act, 1883. 

Wright, J., in giving judgment, after stating that the other 
charges were not made out, said: “ Then there remains only the 
question of the payment of 2s. made by Mr. B. to the witness P. 
That was a payment admittedly made in direct contravention of the 
law, and it cannot be too widely known that whoever pays any sum, 
however small, for the conveyance of a voter to the poll, or from 
the poll, will thereby avoid and destroy the very election which he 
wants to forward The only exception is if the election in other 
respects is proved to have been absolutely faultless; and if a Court, 
like this Court, comes to the conclusion that a particular offence 
was ‘ of a trivial, unimportant, and limited character ’ we have power 
to relieve. The question here will be whether we have such power.” 

In the result the Court declared the election of one candidate 
void and the election of the other good. 

In Lichfield it was proved that certain payments had been made 
on behalf of the respondent in respect of the stabling and baiting 
of horses sent from a distance for the purpose of conveying voters 
to the poll. Counsel for the respondent admitted this, but con- 
tended that the payment for stabling and baiting was not an illegal 
payment within sect. 7, and that if the mere payment for the baiting 

U 

Corrupt Practices Act, 1888, s. 48. ss. 7, 11 

IS (1895), 5 O & H 20. it (1895), 5 0. & H. 30. 

T® See Corrupt Practices Act, 1883, » 
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was an illegal pajment, any gentleman who lent hie carriage and 
paid his coachman’s wages, and then gaye the latter something 
extra for his dinner or putting up for the night, might be equally 
regarded as an offender against the law. He further argued that if 
the contention of the petitioners was correct, it made it practically 
impossible for any vehicles whatever to be sent from a distance 
otemight, so as to be ready for the poll in the morning, because no 
provision could be made for them by anybody, not even by their 
owner. In that case the horses must stand in the road all night. 

As to this, PoUock, B., in giving judgment, said: “ I think it is 
impossible to say that when there has been a systematic arrange- 
ment, by which vehicles shall be got within range of the poll, and 
where the distance is such that they must come there overnight, 
and possibly leave next day, baiting should be provided for them; 
I think it is impossible to say that such a payment for baiting is 
not a payment ‘ made on account of the conveyance of electors to 
or from the poU. ’ . . . Whether, if a case arose in which a gentleman 
paid money for the baiting of his own horses under some peculiar 
circumstances, whether, when that case did arise, a different con- 
clusion could be arrived at with regard to the facts, it is unnecessary 
here to say. My decision is based upon the understanding that the 
matter was systematic, and, if systematic, I cannot have a doubt 
that it is within the meaning and intention of the Legislature. I 
will not go beyond the figures in this case. If it should be that 
some forty or fifty vehicles are to be sent to a district, and that 
the baiting of the horses and the feeding and putting up of the 
drivers must be provided for and money must be paid for it. then 
it is quite clear to me that this matter is as much included in the 
intention of the Legislature as the hiring of the vehicle itself.” 

Bruce, J.,“ said: ‘‘It is not necessary to consider the question 
whether there would have been anything illegal in the friends of 
the candidate putting up vehicles, horses, and men gratuitously; 
but I entertain no doubt that a payment made to procure such 
accommodation as is necessary to render the vehicles available for 
the conveyance of electors to or from the poll is a payment within 
the meaning of the section.” 

Note 3. — To an elector on account of the use of any home, land, 
building, or premises, for the exhibition of any address, bill, or notice, 
or on account of the exhibition of any address, bill, or notice. In 
Pontefract,’^ a charge of illegal practice under this sub-section « 
was made in respect of certain boards covered with placards which 


18 Ltchfiad (1895), S 0. & H at p. 31. 
8® 11893), Day’s Election Cases, 126, 
127. 


81 Corrupt Practices Act, 1683, 
8. 7 (1) (b). 
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were placed outside the doors of the houses of various electors. The 
facts sufSciently appear from the judgment of Hawkins, J., who 
said : — 

“ This section evidently was framed in order to meet the West- 
minster case,®® where bribery was charged in respect of certain 
boards which had been exhibited at certain public-houses and other 
places for hire. With reference to the boards in this case it was 
admitted that there were a great many, covered with placards, placed 
outside the doors of the houses of various electors. But that alone 
is not an illegal practice within the meaning of the statute. The 
statute requires, to make it an illegal thing, that there should be 
a contract for the hiring of the right to exhibit such boards. There 
is not evidence of any such contract; although it is perfectly true 
that two or three witnesses, having exhibited boards, had afterwards 
converted them to their own use. I think the very fact that most 
of the boards were collected after the election was over, by those 
who had given them out for exhibition, affords cogent support to 
the view I have taken. I think there is nothing whatever in that 
charge.” 

Where it is the ordinary business of an elector, as an advertising 
agent, to exhibit for payment bills and advertisements, a payment 
to or contract with such elector, if made.in the ordinary course of 
business, is not to be deemed an illegal practice.^ 

Note 4. — On acoount of any committee-room in excess of the 
number allowed by the Corrupt Practices Act, 1883, First Schedule. 
As to the number allowed, see p. 61, supra. 

Note 5. — In the case of a candidate, his election agent, or sub- 
agent, payment of any sum or incurring any expense, whether before, 
during, or after an election, on account of or in respect of the conduct 
or management of sudh election in excess of the maximum specified 
in the Corrupt Practices Act, 1883, First Schedule.^* In the section 
ot the Act which deals with this matter it is provided that the 
candidate, or election agent, or sub-agent, who knowingly acts in 
contravention of the section is guilty of an illegal practice It is, 
however, submitted, for the reasons set out on pp. 146 — 147, supra, 
that these words are surplusage. 

It will be noticed that not only paying but incurring expenses is 
prohibited by this section. 

By sect. 63 a candidate means ” any person elected to serve in 
Parliament at such election, and any person who is nominated as a 
candidate at such election, or is declared by himself or by others 

C 

1 0 & H. 90. s. 7 (3> 

Corrupt Practices Act, 1883,, Ibid s 8 
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to be a candidate, on or after tbe day of the issue of the writ for 
such election, or after the dissolution or vacancy in consequence of 
which BUch writ has been issued.” 

In Bocheater^^ counsel submitted that under the above section 
the respondent was not “ a candidate ” until after the dissolucion 
and the issue of the writ, and that the expenses incurred by him 
before that time could not be included in the election expenses. As 
to this Cave, J., said : 

” When a man begins to incur expenses with regard to an election, 
there is nothing to prevent his appointing an election agent. In 
some oases canvassers are set to work, and committees are formed, 
long before dissolution, or the issue of the writ. If those expenses 
are not to be returned as election expenses, the words of the Act as 
to the maximum amount of expenditure are set at naught.” 

The law has been repeatedly laid down in similar terms by other 
Judges,®'^ and in Great Yarmouth^^ Channell, J., said: “I quite 
adopt the view which has been put forward by other Judges that the 
time when the election is supposed to commence . . . certainly is 
not limited to the commencement of the active part of the election 
by the, occurrence of a vacancy or by the issue of a writ.” The 
same view of the law was expressed by Lawrance, J., in Maidatone ^ 
and Bodmin.^ In eaej;^ of the three last-mentioned cases, 
Grantham, J., differed,’’ but it is respectfully submitted that the 
law is correctly laid down in the numerous, decisions to the contrary 
which are referred to above.® On the other hand, it must be 
remembered, as Channell, J., said in Great Yarmouth^ ■. “Every- 
thing which a candidate expends because he is a candidate is not, 
according to the decisions, necessarily expended in the conduct and 
management of an election.” Thus it has been held® that regis- 
tration expenses are not expenses in the conduct and management 
of an election and therefore need not be returned as election expenses. 

See further, as to when election expenses begin and what expenses 
must be returned by the candidate as such, pp. 152, 162 — 166, infra. 

The following expenses may be legally incurred® : — 

(1) Expenses in the employment of the persons mentioned in 
Article 13, p. 54, supra; 

(2) The personal expenses of the candidate: see pp. 139, 144, 
supra ; 

(3) The expenses of printing and advertising and the expenses 


as fl892), 4 0. & H. 157. 

2« Ibid. 

aT See extracts from judgments cited, 
pp. 162 — 166, infra. 
aa 5 0. & H. 188. 
ao Ibid., 209. 210. 

3® Ibid., 226. 

’ Ibid., 191—193, 208, 209, 227, 228. 


a See East Dorset (1910), 6 0. & H. 
at p. 39—40, 49. 

3 5 0. & H. 190. 

♦ Ibid., and see pp. 166, 167, infra. 
s Corrupt Practices Act, 1883, 
Schedule 1, Pts. 1 — 3, as amended by 
E. P. Act, 1918, s. 47 (1), and Eighth 
Sched. 
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of publishing, issuing, and distributing addresses and notices. In 
Barrow-in-Furness ° it was held that addresses and notices cover 
bills; 

(4) The expenses of stationery, messages, postage,^ and telegrams ; 

(5) The expenses of holding public meetings “ ; 

(6) In a borough the expenses of one committee room, and if the 
number of electors exceeds 500, one for every, complete 500 electors, 
and one for any number over 500; in a county the expenses of a 
central committee room, and of one for each polling district, and 
if the number of electors in a palling district exceeds 500, of one 
for every complete 500 electors over and above the first 500 ; 

(7) Expenses in miscellaneous matters other than those mentioned 
above not exceeding £200. 

The maximum amount which may be legally incurred for expenses, 
other than (1) personal expenses, (2) the fee, if any, paid to the 
election agent (not exceeding in the ease of a county election £75 
and of a borough election £50, without reckoning for the purposes 
of that limit any part of the fee which may hava been included in 
the expenses under the heads set out above), and (3) sums paid 
for the conveyance of voters by the sea to the poU® shall not 
exceed an amount equal to: — 

(1) In the case of a county election: Id. for each elector on 

the register. * 

(2) In the case of an election for a borough : 5d. for each elector 
on the register.^® 

Where there are two or more joint candidates at an election the 
maximum amount of expenses mentioned under the above heads 
shall, for each of the joint candidates, be the amount produced by 
multiplying a single candidate’s maximum by one and a half and 
dividing the result by the number of joint candidates. 

Where (1) the same election agent is appointed by or on behalf 
of two or more candidates at an election; or (2) two or more 
candidates by themselves or any agent or agents (i.) hire or use 
the same committee room, for such election, or (ii.) employ or use 
the services of the same sub-agent, clerks, messengers, or polling 
agents, at such election, or (iii.) publish a joint address or joint 
circular or notice at such election; such candidates are joint 


® (1886), 4 0. & H. 78; of. Ste^pney, 
ibid. 52, 54, 55, where the Court differed 
on this question. 

r E. P. Act, 1918, s. 33 (2) gives to 
duly nominated candidates certain rights 
of free postage. 

® As to the right now given to candi- 
dates to use public elementary schools 
for public meetings, see E. P. Act, 1018, 

3. 26. 

® See Corrupt Practices Act, 1883, 


s. 48. 

lo E. P. Act, 1918, s. 33 (1), and 
Fourth Bch. which substitute the above 
maximum scale for that contained in 
Part IV. of the First Sch. to the Corrupt 
Practices Act, 1883. 

Ibid, which substitute the above 
provisions for paragraph (3) of Part V. 
of the First Sch. to the Corrupt Practices 
Act, 1883. 
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candidates at such election: but the employment and use of the 
same committee room, sub-agent, clerk, messenger, or polling 
agent, if accidental or casual, or of a trivial or unimportant 
character, shall not of itself constitute persons joint candidates. 
There is nothing to prevent candidates from ceasing to be joint 
candidates. 

Expenses before candidature need not be returned}^ — “To my 
mind,” said Cave, J., in Norwich,^ “ there is a great distinction 
between the expense of getting a candidate and the expense of 
promoting his election after you have got him. If the primary and 
direct and real object is to get a candidate, I think that the 
expenses incurred in so doing are not within the Act, although 
indirectly they may promote the interests of the party. If the 
nominal object is to get a candidate, but the real object is to 
promote the election of the individual candidate, then I should say 
it would be within the Act.” 

In the same case, Denman, J., said^®: “ According to my view, 
these expenses for the meeting were not really in substance 
expenses incurred in the conduct or management of that election; 
they were expenses incurred in order to induce a particular person 
to become a candidate, and the two things are, in my judgment, 
totally distinct. I think, therefore, that until the respondent had 
consented to become a candidate, the payment was not a payment 
on his behalf.” 

Whether expenses of public meetings and political lectures are 
election expenses. — As to the question whether the expenses of 
public meetings and political lectures are election expenses, and 
therefore ought to be included in the return,^* the judgment of 
the Court in Haggerston'^^ showed that this is a question of fact 
which must always depend on the particular circumstances of each 
case. If the meeting in question was called with the direct object 
of advancing the election of the candidate, and not merely for the 
purj)ose of advancing political principles, then the expenses of the 
meeting would be election expenses. 

In the case just mentioned the election took place on July 17, 
1895. The respondent admitted that he became a candidate on 
November 17, 1892. The legal maximum of expenses was £500, 
and the respondent returned an expenditure of £319. Expenses 
had been incurred between 1892 and the date of the election by 
the Haggerston Unionist Coimcil, of which the respondent was 
president, in organising meetings and lectures, the payment of 
officers, and payments on account of illustrated almanacs contain- 
ing matter in support- of the respondent’s candidature, pamphlets 

Coifupt Practices Act, 1883, i3 Ibid. 86. 

Sched. 1, Pt. 5 (4). i* See Article 26 (8), p. 144, supra. 

la Norwich (1886), 4 0. & H. 84. is (1896), 6 0. & H. 72. 
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containing his speeches, pledge cards and portrait cards, &c. 
It was contended that these expenses nere election expenses, and 
that they would make the respondent’s electiO'n expenses above the 
legal maximum. 

As to the expense in respect of the public meetings, Bruce, J.,^® 
said : — 

“ Of course, public meetings cannot he held without expense, 
but in my opinion the expenses of such meetings are not election 
expenses, unless the meetings are in some way connected with the 
election of the candidate. A meeting that is called for general 
political purposes does not, I think, become an election meeting, 
merely because a candidate attends it. nor even because some 
allusions are made to his candidature. Every meeting of any kind 
that a candidate attends may have the effect of increasing his 
popularity and making him better known to the electors, but 
incidental matters of that kind do not alter the character as regards 
the expense of the meetings. In each ease it must be a question of 
fact whether the main obieet of the meeting is to promote the 
election of the candidate. 

“ The lectures in 1893, about which we have heard so much, 
were, no doubt, of a political character, but they were lectures to 
advance political principles; and I think it would be most mis- 
chievous to hold that the expenses of such lectures should be 
regarded as election expenses. If a candidate opens a bazaar, or 
lays a foundation stone, or takes the chair at a charity meeting, 
he may by so doing indirectly tend to promote his election, but 
the expenses attending such meetings, or the expenses of the candi- 
date attending them, are not to be considered as election expenses. 
The line must be drawn between meetings called with the direct 
object of adi'ancing the election of the candidate and meetings called 
for another object, from attendance at which the candidate only 
derives some indirect or remote advantage.” 

In the same case^'^ Wright, J., laid down the law as follows: — 

‘‘ Tho giving of lectures for what has here been called the educa- 
tion of tho constituency is not at all necessarily an expense on 
account of the election, or an election expense. "We think it would 
be unduly confining the methods of political work and political 
enlightenment in this country, if we were to attempt to lay down 
any such general rule as that lectures, even though given with a 
view of advancing the prospects of a particular candidate, are 
necessarilj election expenses; we think that must depend upon the 
circumstances of each case.” 

As regards the other matters in question Wright, J., said^®: — 


“ (1896). 5 0 & H. 72 
IT Ibid. 70 


18 Ibid 
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“ The illustrated almanacs containing the matters which they 
did in support of Mr. L. (the candidate) personally, the pamphlets 
containing his speeches, certainly the pledge cards, and I think the 
portrait cards and to some extent the boards, were all matters which 
were expenditure on account of the election, and, in so far as they 
ought in law to have been held to be expenditure made by Mr. L. 
(the candidate),^® ought to have been included in his return.” 

In Great Yarmouth Channell, J., said: — 

‘ ‘ Now it seems to me that there are two classes of expenditure 
which a candidate almost invariably does incur, and which he 
begins to incur from the time, at any rate, when he is announced 
as candidate. First of all there is a class of expenses incurred in 
.promoting and disseminating the political opinions of the party to 
which he belongs, and in holding meetings for the purpose of 
delivering speeches upon this or that subject which the party poli- 
ticians have taken up, or which they take up in answer to what 
their opponents are taking up. 

” Expenses must be incurred in that way by an intending candi- 
date, and a candidate who comes down and makes speeches in 
support of what are supposed to be the principles of his party is 
incurring expenses and incurring those expenses with reference to 
his future election, because he hopes if he can establish the 
principles of his party to be in a majority in the constituency, so 
that when ho comes to be the actual candidate he will get elected, 
and so of course he is doing it with reference to his own position as 
candidate, and in reference to his own election. But in my opinion 
those expenses, if they can be identified as being in reference to the 
political views of his party, are not expenses ‘ in respect of the 
conduct and management of his election,.’ ” 

Expenses of “nursing the canstituencij.'’ — In the case last cited 
Channell, J., after dealing with the class of expenses referred to in 
the passage quoted above, said®°: — 

‘ ‘ Then there is another class of expenses w'hich is much more 
doubtful but which always occurs, and that is this, the expenses 
which a candidate incurs for the purpose of making himself person- 
ally popular. There is an expression which is sometimes used in 
these oases — and one has to use the slang expressions in these cases 
— and that is ‘ nursing a constituency.’ Now that class of expenses 
is not, I think, necessarily part of the conduct and management of 
an election. You have to look carefully at each expense to see 
whether it is identified with the particular election in prospect, but 
speaking generally, expenses of that character would not in my 
opinion come within ‘ expenses in respect of the conduct and 

tt 

“ But see now E. P. Act, 1918, s. 34, lo (1906), 5 0. & H. 189. 
and Art. 23, p. 141, supra. . Ibid. 190. 
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management of the election,’ which have to be paid through the 
election agent, and w'hich have to be kept within a definite 
maximum At the same time it is obvious that the very things 
which are done for the purpose of what I referred to as ‘ nursing 
the constituency,’ or for promoting the personal popularity of the 
candidate, would require very careful consideration as to whether 
or not they come within the corrupt practices, either of bribing or 
treating. 

Now it is in that light that we have to consider the matters 
charged here, and we commence with the various meetings, which 
were mostly, but not entirely, ward meetings. For the reasons I 
have already given I do not think that the expenses of those 
meetings would be expenses in the conduct and management of 
the election. They no doubt had a slight bearing upon it, for 

Mr F came to address the meetings upon political subjects, 

but so tar as they were ‘ political ’ meetings they do not come 
within the section. So far as they were municipal meetings of 
course they do not do so either, therefore I do not think they were 
election expenses.” 

Expenses of committee room . — ^In St. George’s^^ a question 
arose as to whether the expenses of using a certain room as a 
committee room should be included ^ under the head of election 
expenses. It was proved that the petitioner had taken a house in 
the constituency. He had built at the further end of the yard a 
room which he had furnished as a club room, and which he had 
allowed the Eadical Association to use as a club for its meetings, 
and during the election it was used as a committee room. The 
petitioner paid all the expenses in connection with the room, and 
did not include any of them in his return of his election expenses. 
In giving judgment, Pollock, B , said: — 

■' When an election is taking place there must be a committee 
room somewhere, and that committee room must be hired unless 
the candidate carries it on in his own house, and there must be 
the expenses of the rent, coals, gas, cleaning, and so forth, and, 
but for this club room, they must have gone elsewhere; it was 
found more convenient to have this club room, but the people who 
inhabited it were the people who were workers for the election : 
therefore it seems to me that these were election expenses. The 
decision in this case is important, because it is just one of those 
little things that, until the law is known, may prove a source of 
difficulty in the minds of persons who arc not acquainted with the 
law, and it is as well that they should know in the future that, 
unless they make a return of such expenses, they are guilty of a 
breach of the Act of Parliament.” . 


21 (1895.), 5 O. i H. 114. 
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Registration expenses are not election expenses. — ^Willes, J., 
in dealing with this question under the old statute (26 Viet. c. 29, 
s. 4) in 1869 in Penryn,^ wont no further than to say: “ These 
fire expenses which could not, as I read the Act, probably come 
into a properly-framed aecoimt, though I should not like to advise 
anyone to leave them out who was anxious to avoid the penalties 
of not accounting.” 

In more recent years, however, the Court has held that such 
■expenses may be lawfully paid.®® But if the candidate does 
expend money in this way, he should be careful to do it in such a 
way that it cannot be suggested against him that it was really a 
payment for the purpose of proirioting his election. 

” It seems to me,” said Vaughan Williams, J., in Stepney,^* 
“ that although registration expenses may lawfully be paid for by 
the candidate, the candidate is doing a very imprudent and unwise 
thing, if he chooses to pay those expenses by way of a subscrip- 
tion to an association like this Stepney Conservative Association. 
It did not confine its operations to registration. . . . They con- 
cerned themselves with all sorts of matters other than registration.” 

In the same case Cave, J., said®®: “ Unless an election agent 
can make it quite clear that he has not been doing election work 
under the guise of registration work, he must not be surprised, 
when his accounts are brought before the election court, if the 
judges take the view that he has been purposely muddling the two 
■accounts up together, in order that he may escape from the fetters 
of the Act of Parliament. ’ ’ 

Moneys paid in improving the registration of the constituency and 
in publishing a newspaper are not election expenses . — ^In Ken- 
nington^^ it was proved that the respondent, who was accepted as 
a candidate for the constituency about eight months before the 
election, paid almost all the expenses connected with improving 
the registration of the borough in the interest of himself and his 
party, the amount being £145. It was also proved that in August, 
three months before the election, the respondent started a news- 
paper called the South London Standard, which advocated his own 
political vie%vs. The paper was discontinued, in January as it did 
not pay. The respondent paid £500 in respect of this paper, and 
it was argued on behalf of the petitioner that these sums of £145 
and £500 were in reality expenses incurred " in the conduct and 
management of the election.”®^ 

In giving judgment for the respondent, Field, J., said®'^: “ The 


2® (1869), 1 0. & H. 132. 

23 See thg observations of Channell, 
J.. in Grett Yarmouth (1906), S O. & 
H. at p. 190. 

2* (1892), Day’s Election Cases, 


p. 123. 

2B Ibid. 118. 

®« (1886), 4 0. & H. 93. 
27 Ibid. 94. 
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Legislature leaves the different parties in the country to follow their 
own interests in ascertaining and inducing a revising barrister to 
say who ore and who are not qualified to vote, and I must confess 
that merely because a person, who is a candidate, looks after his 
interests to ascertain that no persons but those who are favourable 
to him are upon the register and are qualified to be on the register, 
I am quite unable to come to the conclusion that that is an expense 
on account of the election, or on account of the conduct or manage- 
ment of the election. It is simply a question to me as a juryman 
to decide, and in this ease I shall certainly come to that conclusion. 
The same observations apply to the South London Standard.” 

“ I have no doubt whatever,” said Field, J.,“® ‘‘ that the respon- 
dent would not have published this paper at all, unless he had 
thought it would assist him. Whether he thought it would be a 
good speculation pecuniarily, I do not know, but the question is 
whether it is an expense of conducting or managing the election. 
It is not for me to say what difficulties might arise if we were to 
hold that. I have simply to decide whether the case falls within 
the language and spirit and intention of the Act, and I am very 
clearly of opinion that in neither of these cases was the respon- 
dent guilty of an illegal practice.” 

Expenses of conversazione . — ^In Eo«hester“® the respondent had 
paid for certain expenses in connection with a conversazione given 
by the Constitutional Association of the borough, and the questiori 
for the Court was, inter alia, whether these expenses were election 
expenses, and therefore expenses which ought to have been included 
in the return. The facts were as follow: — In May, 1892, it was- 
suggested to the respondent by the Constitutional Association that 
it would be desirable to give a conversazione. The respondent 
assented; a conversazione was held on May 4th and 5th, refresh- 
ments were provided at a nominal price, and the extra expenses: 
were borne by the Association. The election took place two months 
later, on July 4th, 1892, and none of these expenses was returned 
in the respondent’s return of expenses. In the result the Court 
held the election void on the ground of corrupt treating and illegal 
practices by the respondent’s agents. 

Cave, J., said®°: — “ With reference to the conversazione, looking 
at the time at which it was held, and that it was the obvious intention 
of those who took part in it to promote the return of the respondent, 
it seems to me that, if it had been innocent throughout, neverthe- 
less it must necessarily have been returned as a portion of the 
election expenses of the candidate.” 

37 The effect of the E. P. Act, 1918, to with approval by Pollock, B., in' 
is to abolish the revising barrister and Lichfield (1895), S 0. & H. 33 — 34. 
eubstitnte tor him the registration officer. (1892), 4 0. & H. 168. 

“8 (1886), 4 0. & H. 94, 95; referred 3“ Ibid. 159. 
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It is sometimes a difficult question to say whether expense 
incurred by an association or individual which undoubtedly is an 
assistance to the candidate is or is not an election expense. The 
test appears to be this : Was the expense incurred by the associa- 
tion or individual an expense incurred for their own ends and their 
own purposes, or was it one of the ordinary expenses of the candi- 
date? In the former case it would not be, in the latter it would 
be, an election expense. 

This question arose in Stepney^ in regard to payments made 
by the Licensed Victuallers’ Association, and in again in Cocker- 
mouth,^ in regard to the expenses of a tea meeting given by the 
Liberal Unionist Association. In both cases the payments in 
■question were held not to be election expenses. In the former 
Uave, J., said^: — “With regard to the Licensed Victuallers’ 
Association, I see no ground at all for saying that those were 
election expenses. They appear to have been expenses incurred 
by them for their own purposes. No doubt they were desirous to 
assist Mr. Isaacson, whom they preferred as a candidate to Mr. 
'Thompson, but it does not follow that because they were desirous of 
doing that, every expense that they chose to run into would become 
an election expense. They may have made themselves agents for 
Mr. Isaacson, so that any qprrupt practice traced to them might 
unseat him: I do not say that it would, because it has not been 
necessary for us to direct our attention specifically to that point; 
but it does not follow that, because that is so, every expense that 
they resort to thereby becomes an election expense which must be 
paid by Mr. Isaacson. It that were so, the fate of a candidate 
would be very deplorable. He would have no control over persons 
who chose tO' say that they were acting in his interest and for his 
benefit, and would be compelled to pay every expense that they 
might think fit to incur. No such liability exists, and I do not 
think the Licensed Victuallers’ case was one in which it can be said 
that the expenses were expenses of conducting the election, and 
not expenses rather incurred by the association for their own ends, 
and for their own purposes, quite distinct from Mr. Isaacson’s 
■election, although undoubtedly his election was one of the things 
which they were anxious to secure.’’ 

In Coclcermouth, Channell, J., said®: — 

The difference between an sict done in the conduct and manage- 
ment of the election and a thing done merely for the promotion of 
the success of a particular candidate seems to me to be this: if 
another person pays an expense and that expense is one of the 
■ordinary expenses of the candidate, so that the doing of that by the 

1 (1892), Day’s Election Cases, 118, ® (1901), 5 0. & H. 168. 

119. 3 jbid. 
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third person relieves the candidate from part of his election 
expenses, then the candidate must treat that assistance as given to 
him in respect of his election expenses, and must treat the expenses 
as part of his expenses. If he, being merely a person interested 
for some reason as a Liberal Unionist or any other reason in the 
success of a particular candidate, chooses to do things on his own 
account, which do not go to relieve the candidate from any portion 
of his election expenses, that is not doing anything in reference to 
‘the conduct- or management of the election.’ ... No candidate 
can prevent any people who think they would like him to be elected, 
because they think him more in accordance with their own special 
views, either upon vaccination or upon, temperance or any of the 
other things which people have strong opinions about, incurring 
expenses, printing literature, and doing various things in support of 
the particular candidature, and none of those things comes into the 
candidate’s expenses.” 

See further, as to what are election expenses, pp. 162 — 166, infra.. 

The provisions of the Corrupt Practices Act, 1883, prohibiting 
certain payments and contracts for payments, and the payment of 
any sum, and the incurring of any expense, in excess of a certain 
maximum, are not to affect the right of any creditor who, when the 
contract was made or the expense waj incurred, was in ignorance 
of the same being in contravention of the Act.* 

Note 6. — The expression illegal practice includes . . . voting at 
an election, knowing that the person so voting is prohibited by 
statute from voting, or inducing 'or procuring any person to vote at 
an eleation knowing that such person is prohibited by statute from 
voting.^ 

In Stepney^ one of the charges against the election agent was 
that he had procured persons who were disqualified to vote. 

As to this. Cave, J., said: “There is no doubt that certain 
voters who were disqualified, . . . did vote, which they ought 
not to have done. They were, however, called, and said 
they did not know they were disqualified ; and that is quite 
possible, as they were persons who could not be expected 
to study the Act of Parliament. Por that reason, however, it is 
incumbent on the agent who employs them to warn them not to 
vote. But I come to the conclusion that he did not ‘ procure ’ 
them to vote ; and though I do not think he took enough trouble to 
prevent them from voting, that would not amount to the offence 
with which he is charged, and of which, therefore, he must be 
acquitted.” 

• 

* Corrupt Practices Act, 1883, s. 19. ® (1892), 4 O. & H. 178. 

» Ibid. s. 9 (1). 
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In the case of this illegal practice and that referred to in the 
following note, both of which are dealt with in sect. 9 of the Corrupt 
Practices Act, it is expressly provided ’’ that the candidate shall 
not be liable, nor shall his election be avoided, for the illegal 
practice of his agent other than his election agent or sub-agent. 

Note 7. — The expression illegal practice includes . . . knowingly 
publishing before or during an election a false statement of the ivitk- 
drawal of a candidate at suck election, for the purpose of promoting 
or procuring the election of another candidate.^ In the case of this 
illegal practice, as in the ease of that dealt -with in the preceding 
note, a candidate is not liable nor is his election avoided for the 
act of his agent other than his election agent or sub-agent.® 

Note 8. — The expression illegal practice includes, . . . in the case 
of a candidate, his election agent or sub-agent, printing, publishing, 
or posting, or causing to be printed or posted, any bill, placard, or 
poster, having reference to an election, which fails to bear upon the 
face thereof the name and address of the printer and publisher.^'* 
In Bettesworth v. AlUngham,^^ the question of what amounted to 
“ printing or causing to be printed,” under the corresponding 
section [14] of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884, was discussed. 

There is no reported case as to the meaning of the words ‘‘bill, 
placard, or poster,” but in Barrow-in-Fumess,^^ Field, J., described 
the word ‘‘biU.” as ‘‘ a very large word indeed.” 

In Cackerniouth^^ it was proved that the copies of the respon- 
dent’s election address did not bear the printer’s name. The 
address was printed on the back of photographs of the respondent, 
which bore the stamp of the London Stereoscopic Company. 
Counsel submitted that the candidate’s address as sent to the 
electors was not a bill, placard, or poster within the meaning of 
sect. 18. Darling, J., said; ‘‘I think the matter absolutely 
trivial. The address bears the stamp of the London Stereoscopic 
Company. Even if it amounts to a technical breach of the statute, 
it is a matter in which we should certainly give relief.” 

Channell, J., in concurring, said that the section was aimed at 
documents which were anonymous or of doubtful authority, so that 
the printer might be asked who had authorised him to issue such a 
document. This w'as an election address signed by the respondent, 
and he did not think it came within the section at all. 

As to the meaning of the w^ords ‘‘having reference to an 
election,” see pp. 152 — 1.54, supra, 162 — 166, infra. 

f Corrupt Practices Act, 1883, IhiJ. s. 18. 

SB. 9 (3). '23. (1885), L. R. 16 Q. B. D. 44. 

8 Ibid. s. 9 (2). 1“ (1886), 4 0. & H. 76. 

» Ibid. a. 9 (3). “ (1901), 5 O. & H. 156. 
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Note 9 . — The expression illegal practice includes the follotcing 
offences ; . . . (a) in the case of a candidate at an election, or any 
agent of his, or any other person, making any payment, advance, 
or deposit, before, during, or after an election in respect of election 
expenses oihenvise than by or through the election agent acting in 
person or by a sub-agent; and (b) in the case of any person, payment 
of money provided by any person, other than the candidate, for 
election expenses, whether as gift, loan, advance, or deposit, to any 
person other than the candidate or his electmi agent.''-* But the 
aforesaid provisions shall not apply to — (i.) a tender of security to 
or payment by the returning officer; (ii.) any sum disbursed by any 
person out of his own money for any small expense legally incurred 
by himself if such sum is not repaid to him'^; or (iii.) payment by 
the candidate of any personal expenses incurred by him on account 
of, or in connection with, or incidental to the election to an a-mount 
not exceeding £100 or (iv.) the payment by any person, if 
authorised in writing by the election agent, of any necessary 
expenses for stationery, postage, telegrams, and other petty 
expenses to a total amount not exceeding that named in the 
authority The above provisions (a) and (b) are .contained in 
sect. 28 of the Act. By the first all election expenses, with the 
exception of the expenses referred to iftider the heads (i.), (ii.), 
(iii.) and (iv.), must be paid by the election agent, who is thus 
made responsible for all expenditure in connection with the election ; 
whilst by the second, all moneys provided by any person other than 
the candidate are to be paid to the candidate or his election agent. 
A breach of either of these provisions is an illegal practice. 

It should be noticed that all expenses incurred by any person 
tohatever, not merely by the election agent, on account of or in 
respect of the conduct and management of the election, are within 
the meaning of the provisions, and are therefore election expenses 
which must be included in the return, unless they come under one 
of the four excepted heads. 

Every payment made by an election agent, whether by himself 
or a sub-agent, in respect of any expense incurred on account of or 
in respect of the conduct or management of an election, must, 
except where less than 40s., be vouched for by a bill stating the 
particulars and by a receipt. “ 

In Ipswich,^° counsel for the respondent contended that 
“ expenses incurred on account of or in respect of the conduct and 
management of the election ” could only apply to expenses incurred 

Corrupt Practices Act, 1883, s. 28. Pt. 2 (4). 

Ibid. Ipswich (1886), 4 0. & H. 

Ibid. s. 31 (1) ; Schedule 1, Corrupt Practices Act 1883, 

Pt. 2 (2). s. 29 (1). 

'r Ibid. a. 31 (3); Schedule 1, =•> (1886), 4 0. & H. 70. 
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by the person who had the conduct and management of the election, 
that is, by the election agent, and, consequently, that the section 
did not affect the payment by persons other than the election 
agent of expenses incurred by themselves. “ This view,” however, 
said Cave, J.,*^ in giving judgment for the petitioners, “ is at once 
disposed of by the proviso, which exempts from the operation of 
the section sums disbursed by any person out of his own money 
for any small expenses legally incurred by himself; which shows 
that, but for the proviso, all expenses incurred by any person 
whatever on account of or in respect of the conduct and manage- 
ment of the election would be within the clause, and that only such 
expenses are excepted as are' — (1) small; (2) legal; (3) incurred by 
the party paying them himself; and (4) not repaid to him. . . . 
The only consistent interpretation of the section is. that those 
expenses which, if incurred by the election agent, must have been 
returned' by him as expenses incurred on account of or in respect of 
the conduct and management of the election, are equally -within 
the 28th section, whether incurred by the election agent or by any 
other person. If the expenses incurred by A. B. are such that, 
if they had been incurred by the election agent, they would have 
been illegal, they are within the section [28], as is shown by the 
proviso, and if the experffees incurred by A. B. are such that, if 
incurred by the election agent, they would have been legal, but 
must have been returned by him, then also they are within the 
section, and payment of them by A. B. is an illegal practice, unless 
they are — (1) small; (2) legally incurred by A. B.; (3) paid out of 
his own money; and (4) not repaid to him.” 

Election expenses . — The words used in the Act are “ expenses 
incurred on account of or in respect of the conduct or management 
of such election.” 

What, then, do these words include? First, in order to under- 
stand their meaning, it is necessary to know when the election 
begins and when it ends. 

As to the question When does the election begin? the Courts have 
consistently refused to lay down any definite rule on the point. 
Bach case must be considered with reference to its particular 
circumstances. The Court -will take into consideration the whole 
of the facts, the nature, extent, and amount of the work done, and 
of the expenses incurred; the question how far the operations of 
the candidate were continuous up to the election or were inter- 
mittent; and, above all, whether the evidence goes to show that 
everything has been done in good faith, or whether, on the other 
hand, it shows an attempt to evade the Act. 


(1886), 4 O. & H. 73, 74. 
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“It is impossible to say that only those expenses are to be 
returned which are incurred after the writ is issued. The time 
which, in many cases, elapses between the issue of the writ and 
the day of the election is too short to admit of the necessarj’ 
preparations being made for conducting the election, and it is 
absolutely essential that preparations of that kind should be begun 
and expenses should be incurred in anticipation of the issue of the 
writ in many instances and before it actually does issue. There is 
nothing in the Act which forbids expenses being incurred before the 
issue of the writ, there is nothing in the Act which forbids the 
candidate to incur such expenses. The Act requires, no doubt, 
that they shall be paid by the election agent, and so long as they 
are paid by the election agent it does not require that they shall 
in all cases be incurred by him, although undoubtedly with regard 
to some of them it is necessary that they should be.” “ 

“ For some reason, good or bad,” said Lord Kyllachy in Elgin 
and Nairn, “ the Legislature has confined the enactment to 
expenses which can be attributed to the ‘ conduct and management 
of the election ’ ; and these words, as it seems to me, at least suggest 
and contemplate an election, which is not in nubibus, but is reason- 
ably imminent. . . . Accordingly, while I think that the Act 
indicates plainly enough the kind of pejiod which it contemplates, 
it contains nothing in the shape of hard-and-fast definition; and, 
that being so, I apprehend the result is that it is left to us, as 
election judges, and it becomes our duty, to consider each case with 
respect to its own facts, and to say in each case whether or not 
special circumstances exist requiring us to hold that the election 
began prior to what I may call the normal period. In considering 
that question I apprehend we are to have regard to the whole facts 
— the nature of the work done, and of the expenses incurred; the 
extent and amount of that work, and of those expenses; the 
question how far the operations of the candidate were continuous 
up to the election or were intermittent, taking the shape merely of 
periodical visits to the constituency. Above all, we are, I appre- 
hend, to have regard to this, whether we have before us evidence of 
any attempt to evade the Act — evidence, for example, of profuse 
expenditure purposely antedated, so as to escape the Act; or 
whether, on the other hand, everything appears to have been done 
in good faith, and in ordinary course, the pre-election operations 
and pre-election expenditure being on the whole fair and reasonable 
— that is to say, fair and reasonable having regard to the position of 
the candidate and the character of the constituency.” 

In the same case. Lord McLaren said®*: — 

* 

Per Cave, J., in Rochester (1892), (1895), 5 0. & H. 10, .12. 

Judgments, 80. Ibid. 5, 6. 
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‘‘ ‘ Conduct or management of such election ’ means a definite 
election within the knowledge and contemplation of the parties who 
are engaged in conducting and managing it. . . . Again, there 
may be a case of an unexpected death vacancy, where an election 
could not be in the thoughts of the people, until the vacancy 
occurred; but there may be intermediate oases, and the late general 
election sufficiently illustrates my meaning — the case where there 
is a vote in the House of Commons adverse to the Ministry, and 
where from the moment that vote is announced everyone is looking 
forward to a dissolution of Parliament, with a view to determining 
whether the Government of the day ia to continue to enjoy the 
confidence of the country. I should certainly hold that from that 
time the election had begun in the sense of the sections we are 
considering. I do not say that it may not have begun at an even 
earlier period. If, for example, a candidate, not proceeding upon 
any public and patent facts, but trusting to his own political 
sagacity and looking round the political horizon, thinks that an 
election is imminent, and proceeds to institute what is called a 
canvass of the constituency, which he continues without inter- 
mission down to the election, it may very well be that in such a 
case his own judgment as to when it is necessary to attend to his 
electoral interests shall ba taken as fixing the commencement of 
that particular election. 

“ I think I have said enough to indicate that in view of the 
statute which I adopt, it is impossible to lay down any definite 
term or to deal with this otherwise than as a question of fact in 
which the general political history of the period and the conduct of 
the individual candidate are both to be taken into account.” 

In a subsequent case, PoUock, B., said,®® after referring to this 
judgment; — “I entirely agree with Lord McLaren when he said 
that what is meant by an election is a definite election within the 
knowledge and contemplation of the parties. ...” 

“ I think,” said Hawkins, J., in Walsall,®® “the limit of time 
to which we ought to apply our minds is a period commencing 
from the time when it was first known that the respondent 
announced his intention to present himself as a candidate for 
election at the next ensuing election. ’ ’ ®'^ 

“ As soon as a candidate begins to hold meetings in the con- 
stituency to advance his candidature — in other words, as soon as 
he begins to take measures to promote the election — ^the election 
commences. ... I therefore hold,” said Bruce, J., in Lichfield,’^ 


as Lichfield (1895), 5 O. & H. at 

®® (1892), 4 0. & H. 125; approved 
by Pollock, B., in Lichfield (1895), 6 0. 
& H. p. 36. 


®^ In Great Yarmouth (1906), 6 0. & 
H. at p. 193, Grantham, J., expressly 
dissented from this statement of the law. 
See p. 150, supra. 

(1895), 5 0. & H. 37, 3?. 
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‘ ‘ that the expenses of that meeting, and the expenses incurred 
after that date to promote Mr. P.’s candidature, were election 
expenses, and that there was a neglect to comply with the require- 
ments of the statute in not returning those expenses.” 

In Lancaster, a year later, Pollock, B., said: — 

‘‘ I must say, with all who have gone before me in giving judg- 
ment upon this point, the statute does not state when the election 
begins. It says many things as to the appointment of an agent 
and the incurring of election expenses, which might point, with the 
words ‘ or management of the election,’ to this meaning — that the 
election did not commence until there was an actual election, and 
an election agent actually appointed; but the judges have not 
accepted that construction. The judges have very properly rejected 
it, and they have said, ‘We can go behind that and start from an 
earlier date; but stiU it is entirely a matter, I will not say of dis- 
cretion, bjut of sound judgment, to say how far you may go back. 

. . . Now, I want to say one word about the case we had before us 
the other day at Lichfield, because we found there that the election 
had commenced at some period many weeks, at any rate, before the 
election itself. But we found that fact because a person who was 
an absolute stranger to the district, who lived at a distance, but 
who had a considerable command of money, commenced his con- 
nefction with the district by sending forward on agent, by providing 
large inordinate sums of money to one or two political institutions 
and clubs, by running a newspaper, and more than one newspaper, 
at his own expense, and then, when that had been so for a certain 
time, coming himself and saying, ‘ 1 am your candidate.’ I hold, 
and I should always hold, when a man puts himself in that position, 
although it may be some time before the election, that he cannot 
be heard to say that the election has not begun.” 

In the same ease®° Bruce, J., laid down the law as follows : — 

“No definition and no definite rule can be laid down as to the 
time when an election begins. The Legislature has not fixed any 
definite period, and I think it is not for the judges to attempt to 
lay down a general definition which the Legislature has carefully 
avoided doing. I conceive that Lord Kyllachy, in the late Scotch 
case, Elgin and Nairn, ^ laid down the true rule when he said, ‘ I 
apprehend that the result is that it is left to us as election judges, 
and it becomes our duty, to consider each case with respect to its 
own facts, and to say in each case whether or not special circum- 
stances exist requiring us to hold that the election began prior to 
what I may call the normal period ’ ; and so Lord McLaren says, 
‘ It is impossible to lay down any definite term or to deal with 

28 (1896), 5 0. & H. 45, 46. 

38 Ibi4. 50, 51. 


1 (1895), 5 0. & H. 12. 
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this otherwise than as a question of fact, in which the general 
political history of the period and the conduct of the individual 
candidate are both to be taken into account.’ And so Hawkins, 
J., in the Walsall case,® ‘The commencement of agency must be 
determined in each case by the particular circumstances of the 
case, . . . but the limit of time is not the only question to be 
considered. Even after a person has become a candidate, he is only 
liable to return expenses incurred in the eonduct or management 
of the election. The question of the time of the commencement 
of the candidature is only one element to be considered.” 

The second of the heads to which the provisions (a) and (b), set 
out on p. 161, supra, have no application is contained in the proviso 
to sect. 28. " By this proviso,” said Cave, J., in Norwich,^ “the 

section is not deemed to apply to any sum disbursed by any person 
out of his own money for any small expenses legally incurred by 
himself. To my mind, the proviso is meant to apply to such small 
payment as the hire, for instance, of a cab by a canvasser in order 
to go round canvassing (where no use is made of it for the purpose 
of taking any voter to the poll), or for telegrams or postage, where 
the payer is not, and does not intend to be, repaid. It is not 
intended, to my mind, to apply to so large a sum as £20, although 
it might perhaps- cover the purchase and distribution of half-a- 
orown’s worth of cartoons, or any small expense of that kind which 
is not forbidden by the Act, and which a person who is not an agent 
might legally incur.” 

‘‘ Only such expenses,” therefore, ” are excepted by the proviso 
as are (1) small; (2) legal; (3) incurred by the party paying them 
himself; and (4) not repaid to him.”^ 


Note 10. — The expression illegal practice includes . . . making 
or puhlishiiig a false statement of fact in relation to the personal 
character or conduct of candidate, for the purpose of affecting his 
election. This oSenee was created by the Corrupt and Illegal 
Practices Prevention Act, 1895. " Although the old common law 

of libel was analogous, this statute created a new offence with 
regard to election law. Although in some sense it may be said that 
the words in this section are not so -wide as in the common law of 
libel, in some sense they are wider, and there can be no doubt that 
words, although they did not impute bad conduct against the 
candidate, still might come within the meaning of this Act.”® 
“Any false statement,” said Pollock, B., in Sunderland,^ 
“ whether charging dishonesty or merely bringing a man into con- 
tempt, if it affects, or is calculated to affect, the election, comes 


a (1892), 4 0. & H. 125. 

3 (1886), 4 0. & H. 89. 

♦ Per Cave, J., in Ipswich (1886), 
4 O. & H. 73. 


® Per Pollock, B., in St. George's 
(1895), 5 0. & H. 104. Bee also North 
Louth (1911), 6 0. & H. at np. 166, 171. 
« (1896), 5 0. 4 e H. 62. . 
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within the Act. I would give two illustrations that have occurred 
to my mind as showing the meaning of this. Some perfectly 
innocent acts may be done by people, and yet they may come, if 
they are stated to be done in this way, within the Act. Supposing 
any gentleman in a county constituency was to say of his adversary 
that he had shot a fox, and he said it for the purpose of working 
upon the minds of the constituency during an election, that would 
certainly come within the meaning of the Act. Again, if any person 
in a constituency, where one of the members was a temperance man, 
were to say tiiat he had seen him drinking a glass of sherry — a per- 
fectly innocent act — that would also bring him within the Act. . . . 

“ In the present ease, if one were not to look beyond the present 
words I should say, speaking for myself, that I should consider 
very carefully before I held that such words as a man paying 
‘ wretched wages, ’ a man having ' cleverly shelved, ’ or being 
‘ forced to do ’ a particular thing, or having sheltered himself under 
a ‘ Eadical shuffle ’ were facts which would bring the person who 
used them within the Act; but I certainly should not let the man 
who used these words go scot free unless I had carefully considered 
all the surrounding circumstances, such as who used them, to whom 
he used them, the meaning they were supposed to bear, and all 
the other circumstances of the case.”’’. 

In order to oome within the Act, four conditions must be 

fulfiUedr : — 

(1) There must be a statement of fact as opposed to an expression 
of opinion. 

“As to what is a statement of fact,’’ said Pollock, B., in the 
case last cited, “I utterly decline to give anything like a definiti- 
tion. ... In the first place, it is obvious to everybody that a mere 
argumentative statement of the conduct of a public man, although 
it may be in respect to his private life, is not always, and in many 
cases certainly would not be, a false statement of fact.’’ This was 
approved by Buckley, J., in Ellis v. National Union, do., Associa- 
tion and others, “ who added : “ The Act was meant to deal with 
statements of facts as opposed to statements of opinion.’’ “The 
Act was not intended to interfere with freedom of speech at 
elections so long as there was no violation of the provisions of the 
Act.’’® “ There is one other thing which I am very clear upon,’’ 

said Pollock, B., in Sunderland,^'* and that is this : that if you quote 
an article from another paper you make any absolute facts stated 
in that article a part of your own statement. ...” 

(2) The statement of fact complained of must be untrue. 

r Sunderland (1895), 5 0. & H. 62, 63. v. Marks, Times newspaper for January 

8 (1900), 109 L. T. Journal, 493; 19th. 1906 (C. A.). 

Times newspaper for October 3, 1900. *■'* Per Pollock, B., in Sunderland 

8 Per Loreburu, L.O., in Goodhart (1896), 3 0. & H. 62, 63. 
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(3) The sfatemeiit of fact must be in relation to the personal 
character or conduct of the candidate. 

"Ifc is not an offence,” said Darling, J., in Coclcermouth,^^ “to 
say Bometbing -which may be severe about another person, nor 
■which may be unjustifiable, nor which may be derogatory, unless it 
amounts to a false statement of fact in relation to the personal 
character or conduct of such candidate; and I think the Act says 
that there is a great distinction to be drawn between a false state- 
ment of fact which affects the personal character or conduct of the 
candidate, and a false statement of fact which deals with the 
political position or reputation or action of the candidate. If that 
were not kept in mind this statute would simply have prohibited at 
election times all sorts of criticism which was not strictly true 
relating to the political behaviour and opinions of the candidate. 
That is why it carefully provides that the false statement, in order 
to be an illegal practice, must relate to the personal character and 
personal conduct.” 

(4) The statement must be made for the purpose of affecting the 
election of -the candidate. 

But even though these conditions are fulfilled, it -will be a defence 
under sect. 2 of the Act if the person making the statement can 
prove that he had reasonable grounds for believing, and did believe, 
the statement made by him to be true. Whether he had such 
grounds and did so believe is a question of fact, and ‘ ‘ in each case 
it must depend upon the character and nature of the information 
that is given to him. 

“ If a man procured from some stranger in the street a statement 
that some person he knew had committed a murder or robbery, and 
he went and promulgated it without any further inquiry, no one 
could doubt that he would be within the section, and would not be 
protected. If, on the other band, he heard that from two or three 
highly respectable persons, who must know the truth of it, he 
would be protected.”^ 

By sect. 3 of the Act, any person who shall make or publish any 
false statement of fact aa aforesaid may be restrained by interim 
or perpetual injunction by the High Court of Justice from any 
repetition of such false .statement or any false statement of a similar 
character in relation to such candidate, and for the purpose of 
granting an interim injunction primd facie proof of the falsity of 
the statement shall be sufficient. 

The provisions of sect. 2“ apparently only apply to criminal or 
quasi criminal proceedings in respect of the illegal practice, and do 
not apply to an application for an injunction. 


“ (rtOl), 5 0. & H. 159, 160. 

Per Pollock, B. , in Sunderland 

(1896), 5 0. do H. 65. 


“ See the sections of the Act set out 
in full on pp. 363 — 354, infra. 



ILLEGAL PRACTICE. 


169 


By sect. 4 a candidate shall not be liable, nor subject to any 
incapacity, nor shall his election be avoided, for any illegal practice 
under this Act committed by his agent other than his election agent, 
unless it can be shown that the candidate or his election agent has 
authorised or consented to the committing of such illegal practice 
by such other agent, or has paid for the circulation of the false 
statement constituting the illegal practice, or unless upon the 
hearing of an election petition the election court shall find and 
report that the election of such candidate was procured or materially 
assisted in consequence of the making or publishing of such false 
statements. 

The following oases have been decided under the Act. 

In St. George's the statements complained of were contained 
in a pamphlet, and in giving judgment, Bruce, J., said: "There is 
no doubt that the pamphlet in question is within the mischief of 
the Act of Parliament. The printing and circulation of a document 
stating that the candidate has been guilty of lying, cowardice, and 
brib'ery, pointing at the same time to specific statements, which are 
alleged to be the lies of which he has been guilty, and suggesting 
circumstances which showed that, although he was himself the 
source of lies, he did not dare to promulgate the lies in his own 
name, but used as his instrument a nqfin who was his lodger, is to 
my mind the publishing of false statements of fact in relation to 
the personal character or conduct of the candidate; and if such 
statements are false, they clearly fall within the Act. In my 
opinion the pamphlet in question is just the kind of print the publi- 
cation of which the Legislature intended to visit with severe 
penalties." 

In Silver v. Benn a case was stated by a police-court magis- 
trate. The alleged false statements appeared in certain local papers 
of which the appellant was the editor. They were headed “ Foul 
Play ” and “ Hitting below the Belt,” and asserted that there was 
a very dark passage in the life of one of the candidates, naming hun, 
and that there was a skeleton in his cupboard which might be 
exposed. The magistrate found that these statements had been 
published with the intention of defaming the candidate in question, 
that they would naturally be understood as imputing discreditable 
conduct to him, and had been published maliciously, and he fined 
the appellant £10. 

Counsel sought to show that the appellant was excused, under 
sect. 2 of the Act, on the ground that he believed in the truth of 
that which he intended to say. 

The Court, in dismissing the appeal, said that the passage clearly 

« 

See Sunderland (1896), 5 0. & H. (1895), 5 0. A H. 106. 

67. • 18 (1896), 12 T. L. E. 199. 
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imputed to the candidate something that was discreditable, and 
that the appellant had been guilty of a gross breach of the statute. 

In Bayley v. Edmunds and others^'' a paragraph appeared in a 
local newspaper to the effect that the Liberal candidate, who was 
a colliery proprietor, had looked his men out of their pits for six 
weeks, till stocks were cleared out, and coal had reached a fabulous 
price. “Then,” continued the paragraph, “the late member for 
Chesterfield found his ‘ conscience ’ would not allow him to starve 
the poor miner any longer.” The defendants reprinted this para- 
graph in the form of a leaflet, and distributed it among the electors. 
The Court of Appeal held that this statement was derogatory to the 
plaintiff’s personal character, and therefore within the Act; that it 
was published for the purpose of injuring the plaintiff in the 
election; and, as no attempt was made to prove the charge true, an 
injunction was granted to restrain the further publication of the 
leaflet -“until the trial of the action, or the election, whichever 
happens first.” 

In Sunderland a parliamentary candidate caused to be printed 
and circulated throughout the constituency a leaflet, headed “Elec- 
tion Facts and Fictions,” in which he accused his opponent, who 
was an employer of labour, of paying his men ‘wretched wages,’ 
commented on ‘ the remarkable differences between his practice in 
dealing with men in his own employ and his precepts when preach- 
ing to the employes of other people ’ ; and asserted that he ‘ meanly 
took advantage of a slander against his opponent, ’ ‘ sheltered 
himself under a Eadical shuffle ’ ; that such conduct was ‘ hitting 
below the belt,’ Ac, Pollock, B., held that these statements were 
not ‘ statements of fact ’ in the sense in which those words were 
intended by the Act. 

In Ellis V. National Union, Ac., Association and others , during 
the parliamentary election of 1900, a candidate published a poster, 
in which he alleged falsely that his opponent was one of a band of 
‘Eadical traitors,’ ‘ who are always found on the side of Britain’s 
enemies, and who were during the summer of 1899 in corre- 
spondence with the Boors.’ Buckley, J., held that these were not 
statements of fact within the meaning of the Act. 

In Monmouth particulars of the contravention of the Corrupt 
Practices Act, 189.5, by the respondent were that by himself or his 
agents he had made the following charges against Mr. A. S., who 
was the opposition candidate at the election: 

1. A charge that the said A. S. was a friend of the enemies of 
England. Printed. 


IT (I8g5), 11 T. L. E. 537. 

(1896), 5 0. & H. S3. 

18 (1900), 109 L. T. Journal, 493; 


Times, October 3, 1900. 
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2. A charge that the said A. S. lived on the profits of cheap 
foreign labour, and paid his election expenses out of them, such 
profits being derived from the labour of Italian workmen employed 
by him at 9d. a day, in competition with British labour, and yet 
posed as the champion of British industries. Written and printed. 

3. A charge that the said A. S. lived on the profits of cheap 
foreign labour, and paid his election expenses out of them, such 
profits being derived from the labour of Italian workmen employed 
at 9d. a day in competition with British labour, and yet posed as 
the champion of British industries. Printed. 

4. A charge that the said A. S. depended for an income upon 
sweating cheap foreigners, and that the firm of which he was a 
member bad closed their paper mills at Walthamstow and removed 
them to Italy because they could get starving Italians for a wage 
of 9d. a day; and that the said A. S. was a capitalist who sweated 
men and women for a wage of 9d. a day. Printed. 

5. A charge that the said A. S. lived well off in London on money 
entirely derived from foreign goods which he imported to compete 
with British labour, a good deal thereof being made in Italy by 
workmen who worked for a wage of 9d. a day. Oral and printed. 

6. A charge that the said A. S. dealt in paper made by starving 
Italians paid at the rate of 9d. a day. «Oral and printed. 

7. A charge that the said A. S. supplied information and 
ammunition to the enemies of England. Printed. 

8. A charge that the said A. S. paid Italian workmen 9d. a day 
for making paper for him. Printed. 

9. A charge that the said A. S. was a supporter of Mr. Kruger. 
Printed. 

It appeared that charges had been made by persons in the interest 
of Mr. S. against the respondent that he had treated with cruelty 
coolies employed by him in South Africa, and in retaliation the 
Eespondent had written a letter to the South Wales Daily Tele- 
gra-ph, making some of the charges against the respondent. Mr. 
C., the editor of that paper, reiterated the charges and commented 
upon them in a leading article. Both the Eespondent and Mr. C. 
swore that they believed the charges to be true at the time, but 
that they subsequently discovered that they were unfounded. 

Kennedy, J., in giving judgment,®® said: “. . . In this case we 
have come to the conclusion that we cannot exonerate the Eespon- 
dent. It is our opinion that there has been by him a violation of 
this statute in the statements which he made, and which he pub- 
lished for the purpose of affecting the return. We agree that on 
the facts before us Mr. S. has himself and his supporters to thank, 
to some extent, for the attacks to which the Eespondeht gave 

ao (1^1), 5 0. & H. at pp. 173—174. 
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expression. . . . But the fact that he or hi^ supporters may have 
acted wrongly or unwisely in their attacks, is no sort of protection 
or answer m the view of the law under this section for the person 
who has been (as we think the Respondent has been in this ease) 
guilty of publishing these statements, within the meaning of the 
section w'hieh I have read, derogatory to the character or conduct 
of his opponent ; not being, in our opinion, protected by having any 
reasonable ground for believing them to be true. ...” 

The Court declared the election void.““ 

In AttercUffe Division , the statements of which complaint was 
made were published in a circular issued on behalf of the respondent 
on the morning of poUing day. The circular, which was set out in 
full in paragraph 5 of the petition, was as follows; — 

WORKING MEN! 

Read this before you vote l 

1. Who embarrassed Sir J J (D ’s great benefactor) 

on the King’s visit last July? 

Not B L 

2. Who showed disrespect to our King by appearing uninvited 
at the Lord Mayor’s luncj^eon in the imiform of a cut-throat 
Government ? 

Not B L 

3. Who hoimded to prison? 

Not B L 

4. Who worked night and day to get him out of prison, and got 
nearly forty Members of Parliament to petition the Tory Home 
Secretary for his release? 

B L 

6. Who said he was going into the City Council to check the 
growing power of the Labour Party? 

Not B L 

6. Who approved of the bringing into South Africa of 50,000 
shilling-a-day Chinamen who are taking the bread out of the mouths 
of British workmen? 

Not B L 

7. Who w the friend of the widows? 

B L 

8. Who pays top wages to his workmen? 

B L 

9. Who has served you well for 11 years in Parliament, and never 

given a vote against the interests of labour? <• 

‘ B L 


ao (1901), 5 0. & H. 174. 


(1906)j 6 O. 4; H. 218. 
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10. Whom do all the labour leaders recommend you to vote for? 

B L 

11. Whom shall you vote for? Why, of course, 

B L 

Mr. B L , who was the respondent, took out a summons 

to strike out paragraph 6, sub-sections 4 to 11, on the ground that 
they disclosed no ground for a petition within the Corrupt Practices 
Acts. 

It was ordered by Grantham, J., that sub-sections 8 to 11 should 
be struck out. 

At the trial the petitioner appeared in person, and argued that the 
circular contained untrue statements as to his conduct and character. 
In particular the expression “ hounded ” implied that he had been 
guilty of discreditable conduct. He cited the St. George’s^ and 
Monmouth cases, and Silver v. Benn.^* He tendered himself 
as a witness, and called other evidence. 

At the close of the petitioner’s case the Court did not call upon 
coimsel for the respondent to address them. 

Grantham, J., in delivering judgment, said®®: “This is not a 
kind of petition which has been often brought 

“ The petitioner in the first instance made practically eleven 
charges in his petition, and application jras made to me in chambers 
to strike out a great many of them, but I said that it was not the 
duty of a judge at chambers to hear the whole of the petition and 
to determine what should be the first question for the judges to 
try. With regard, however, to four of the charges, it was quite 
obvious that they were not within the Act, therefore I at once 
struck them out. I allowed the others to stand, but we have no 
doubt that charges 1, 2, 5, 6, and 7 are none of them charges 
in reference to false statements of fact in relation to the personal 
character or conduct of a candidate. It is a great pity that in 
elections at the present time so many false statements are made, 
and that votes are obtained in that way. But we cannot go beyond 
the language of the Act, which is limited to false statements made 
with reference to the personal character or conduct of the candi- 
date, leaving him therefore to be still exposed to unfriendly attacks 
with regard to his political views. But if his opponent goes beyond 
that and makes false statements of fact with regard to the private 
conduct of his rival, then the Legislature has said that it is an 
illegal practice, which wiU vitiate the election. Now, having very 
carefully considered all that has been said by the petitioner, we 
have both of us come to the conclusion that the statements con- 
tained in eight of the charges are not the sort of statements which 


(1895), 5 0 & H. 106. 
(1901), 5 0. & H. 167.. 


2“* (1896), 12 T. L E. 199. 

25 (1906), 5 0. & H. at pp. 220-222 
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were aimed at in the passing of this Act in the year 1895. dliey 
are undoubtedly statements which in the mind of many people 
would be injurious to the petitioner’s candidature, and nobody can 
doubt but that the main object of those who published them was 
to prejudice the petitioner in the eyes of the electorate. The 
circular was issued as a parting shot against the petitioner, at a 
time when it was impossible for his side to reply to it. Whether it 
did affect the election or not we do not say, because in the view' 
we take we have not to determine that question. What we have 
to decide is practically reduced to this one question; Were those 
acting for the respondent justified in making the accusation con- 
veyed in the words, ‘Who hounded C H to prison?’ 

Morally speaking I should say no, but legally speaking I cannot 
help saying that I do not think that it is within the Act. There 

can be no doubt but that the prosecution of H was a perfectly 

just and proper prosecution, and there can be no doubt that if it 
had not been for the legal advice of the petitioner, I might almost 
say the pertinacity of the petitioner, this prosecution would have 
fallen through. I think that it would have been a great public mis- 
fortune if it had done so, because everyone is interested in purifying 
corporations of corrupt transactions of this kind, which are disastrous 
to the public life of the country. The petitioner was perfectly justi- 
fied in the course of action which he took with regard to the matter. 

“ Well, I think that if the petitioner had had nothing at all to 
do with it, and the whole thing had been false, the respondent 
would have lost bis seat. But that is not the case. The petitioner 
took a leading part in the prosecution, he acted as agent for the 
Public Prosecutor, and although he did not appear himself, he was 
quite ready and anxious to do so; he was instructing counsel, and 
he, by his legal knowledge and activity, kept the matter running on 

till ultimately it landed H in prison. That being so, can it 

be said that it is necessarily a false statement of fact that he 
bounded him to prison? 'We have to act as judge and jury, and we 
have to exercise our own knowledge as to the use of the word 
‘hounding.’ There is no doubt that he ‘pressed ’ the matter on, 
that he ‘ egged ’ it on. That being so, can we say that it is a 
false statement of fact in relation to his personal conduct to ask the 
question, “Who hounded C H to prison?’ 

“If instead of using the w'ord ‘hound,’ they had said that he 
‘ egged on ’ the prosecution, that would have been true, and there- 
fore it seems to me that to say ‘Who hounded C H to 

prison ? ’ is not a statement of fact which was false to the know- 
ledge of the person making it.” 

In the same case Walton, J., said®*: — 

(1906), 5 0. & H. at pp. 223, 224, 
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“ We have come to the oonelusion without any doubt that the 
statements set out in paragraphs 1, 2, 5, 6, and 7 are clearly not 
within the statute. With regard to the statements am^ imputations 
contained in paragraphs 3 and 4 we have felt that they required 
very serious consideration, and it appears to us that for the purpose 
of deciding this case the important question to consider is, what is 
the interpretation involved in these two paragraphs? In this case 
there is no statement in the nature of the disclosure of some private 
scandal in what one might call the secret life of the candidate. 
Paragraphs 3 and 4, to my mind, relate obviously to public acts and 
to public conduct only. I do not say that they may not be within 
the Act, but it is clear that they must be read by everybody to 
relate to certain public acts and conduct of the petitioner perfectly 
well known to everybody who takes any kind of interest in public 
afEairs in Shef&eld 

“I think that, put quite shortly, the meaning of the two para- 
graphs is that in the matter of the prosecution the petitioner was 

H ’s enemy, and that the respondent was H ’s friend. I 

think that is really the whole imputation on the petitioner con- 
tained in these two paragraphs. To put it in another way, that 
he was the person who by his energy and pertinacious efforts had 

succeeded in getting H sent to pri,pon, whereas the respondent 

was the man who had worked hard to get him out of prison. In 
my opinion that is not a. false statement within the meaning of the 
Act of Parliament.” 

The Court declared the respondent duly elected, and dismissed 
the petition. 

The petitioner asked that the Court should state their decision in 
the form of a special case, with a view to an appeal. 

The Court refused the application, on the ground that their 
decision did not involve the interpretation of the Act. 

In North Louth the statements complained of, which were con- 
tained in a letter to the Press and in leaflets extensively circulated, 
accused the imsuccessful candidate of place hunting and corruption. 
It was proved that the successful candidate’s election agent circu- 
lated the newspaper and leaflet, and the election was declared void 
upon this, amongst other, grounds. 

Art. 27. — Illegal Payment. 

A person is guilty of illegal payment who : — 

(1) Knowingly provides money for any payment contrary to the 
provisions of the Corrupt Practices Act, 1883, or for any expenses 
incurred in excess of any maximum amount allowed by the said Act, 
or for replacing any money expended in any such payment or 

“ (1911), 6 O. & H, 103, at pp. 164, et seq. 
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««//«/» ii*'?, ivcepi uhere ihe aame prevwmiy have beet^ idiUs-wed 
aa tn ezctpimn^ 

f2j f'urrapthj ir.^'i/cfa Of piofwrfm any othfr pe.'ff.ori inf'hdTah’ 
front being a candi/hiie at an eleefion in coniideiatkn of any jm;*- 
ment or pioniue of pagment, or io withdratca in pursuance of jrv'h 
inducement or jAociremenii^’’ 

{‘A) Page or rteticfe pagnteni or eontracte for paymenf. hf-fyrf ^ 
during, or after an election, fet the purpose of prcmotn j or procur- 
ing the election of a candidate af ang election, on accavot of hondA 
of music, torches, flags, hnnvers, cockades, ribbons or other marks 
of distinction.^ 

Note 1. — Knoieingbj provides money for arty payment contrary to 
the pjorisions of the Corrupt Practices slct, 1883, or fer any 
expenses incurred in excess of any maximum amount aVarced iy 
the said Act, rjr for replacing any money expended in any suth 
payment or expenses, except where the some may previously have 
been, allrtwed as an exception. The expression ‘ payment’ ineliides 
any pecuniary or oilier reward.*® Thus refreshments, even if they 
only consist of a pork pie, a sandwich, and a cup of coffee, may Le 
payment.*’ As to the maximum amount allowed, see p. 151. 
supra. 

Kotb 2 , — Corruptly induces or procures any other person to tciih- 
draw from being a candidate at an- election in consideration of any 
payment or promise of payment, or so withdraws in pursuance of 
such inducement or procurement. ‘ A candidate at an election ’ 
in this pfo\i'ion means any perscai elected to serve in Parliament at 
such elf-r-tion, and any person who is nominated as a candidate at 
such election, or is declared by himself or by others to be a candidate, 
on or after the day of the issue of the writ for such election, or 
after the di^-solution or vacancy in consequence of which such writ 
has been issued.’- 

Note 3 , — Pays or receives payment or contracts for payment, 
before, dnriag, or after an election, for the purpose of promoting or 
procuring the election of a candidate at any election, on account of 
hands of mnsir, torches, banners, cockades, ribbons or other marks 
af distinction. 

In order rightly to understand the object of this provision, it is 
necessary to some extent to consider the history of this branch of 
the law. “ I .should like,” said Pollock, B., in Walsall,^ “ to refei' 

** Corrupt Practices Act, 1883, s. 13 r Corrupt Practices Act, 1883, s. 64. 

nr Jhiil. s. 15, It i« clear that the wider meaning of 

Ihtd. i. 16, “ candidate ’’ referred to cn pp. 149, 150, 

ns Ihiil, s, 61, supra, is not applicable here. 

nc Barroti'.in-Furnesi (18861, 4 0. & ® (1892J, Day's Election Cases, 110 — 

H. 60. in. 
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shortly to what was the law, and the spirit of the law, upon this 
matter. This is no new thing, because as far back as 1854, the 
17 & 18 Viet. c. 102, s. 7, provides this: ‘ No caiididate before, 
during, or after any election shall, in regard to such election, by 
himself or his agent, directly or indirectly, give or provide to or for 
any person having a vote at such election, or to or for any inhabit- 
ant of the county, city or borough, or place for which such election 
is had, any cockade, ribbon or mark of distinction.' There you 
have the Legislature denoting that they will discourage, bj' penalty, 
any mark of distinction, and for an obvious reason.® It is not 
because a ribbon is blue, or any other colour, or because a cockade 
is more or less showy, that it is objectionable ; it is because it is a 
party badge. Everyone who knows anything of the history of 
elections knows that whatever may be the virtue of tlie people, if 
they are got together in the spirit that they are banded against 
each other, and that banding against each other is encouraged by 
marks of distinction, you will always have more or less disturbance 
according as that spirit is encouraged. That being so, when the 
more recent Act was passed, the Legislature endeavoured to 
extinguish this mischief by preventing, not only the ordering of 
such badges, or the wearing of them, but the paying for them by 
the candidate or his agent.” ^ 

In Walsall * 2,000 cards bearing the respondent’s portrait and the 
words ‘ We’re bound to win,’ ‘ Play up Swifts,’ ‘ Vote for James,’ 
and 2,000 similar cards on stout paper, were printed by the printer, 
who was employed by the respondent, in the respondent’s colours. 
They were described as cards for hats, and were made for that 
purpose, and were in fact largely worn in the liats of the respon- 
dent’s supporters. They were ordered by the secretary of the 
Licensed Victuallers’ Association, but were charged to the ‘ election 
account,’ and were paid for by the election agent. The respondent 
and his agent admitted that they knew of the use of and payment 
for the cards, but I'elief was asked in respect of them under sect. 23 
of the Corrupt and Illegal Practices Prevention Act, 1883, on the 
ground of inadvertence. 

The Court held the election void, on the ground that the use of 
the hat cards was an illegal practice, from the consequences of 
which it would not be right to relieve the respondent. 

” The cards which were printed,” said Pollock, B.,® ” were not 
merely the card of invitation as of old, but bore the photographic 
likeness of the candidate and words of invitation and encourage- 
ment to fight for him. In themselves they oimnot be found fault 
with as being within the Act of Parliament under the words marks 


^ But see the reason given by Cave, 
J., in Stepney (1892), 4 O. & H. at 
pp. 179—180. 


« (1892), 4 0. & H. 126. 

® Walsall (1892), 4 0. & H. 127, 128. 


L.E. 
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of distinction,’ and so long as cards alone are used there could be 
no objection. I may even go further, and say that sometimes the 
cards may be put in a man’s coat or fixed to the outside of his 
hat, and yet not necessarily be ‘ marks of distinction.’ But if 
the cards is made specially adaptable to place in the hat, as these 
cards were in fact, and if they were used for that purpose, then 
after being ordered, having been used, and having been so described 
in the account, the person who pays that account pays it knowing 
what it is. . . . The Legislature has decided to prohibit any 
marks of distinction and any party badge from being supplied and 
paid for by candidates or their agents.” 

Hawkins, J., said®; ‘‘ There is no doubt at all that these cards 
were intended to be worn, and were in fact worn, in the hats of 
many of the partisans of Mr. J., on the day of the election. The 
cost of these cards was included by the election agent, Mr. J., in 
his accounts, who most frankly told us that he knew they had been 
so used. That these cards were “ marks of distinction,’ I cannot 
entertain a doubt; they were worn to mark the partisanship of the 
wearer with the candidate whose portrait was depicted upon it, 
and to invite and enlist others to join in the same cause. In 
truth, they were intended to serve the purpose of cockades, and 
the only real difference between the cards and cockades is that 
cockades were worn on or about the level of the crown of the hat, 
whereas the cards were worn in the hat-band. Worn as cockades 
are worn, it would be difiSoult to say they were not actually 
cockades; at least, they were marks of distinction. . . . There 
were 4,000 cards paid for, many of which had been used during 
the election in flagrant disobedience of the law. . . . For this 
illegal practice relating to the hat cards, from which the candidate 
has not been relieved, I think this election must be declared void.” 

In Pontefract ^ a question arose as to whether certain yellow 
cards which had been extensively worn were marks of distinction. 
The Court did not agree as to whether these cards were marks of 
distinction- or not, and Hawkuia, J,, said: ” I wish to correct an 
eiToneous impression which may exist with regard to the decision 
in the Walsall petition. The cards in use at Walsall were obviouslv 
marks of distinction, and I may add that I came also to the con- 
clusion that they were simply cockades in another form. They 
were purposely made to be worn in the hat, they were ordered for 
that purpose, and were so used and worn in the presence of those 
who were undoubtedly agents for the sitting member, and were 
.paid for with the knowledge of the use to which they were put. 
Under those circumstances it was absolutely impossible not to say 
0 


« Walnall (1892), 4 0. & H. 127, 128. 
Day’s Election Cases, 114, US. 


(1893), 200 , 201. 
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that the payment for those cards was flu ilkgnl fiftyffleat, ivUptIt&i' 
they are called cockades, or whether they are denoinhmttid aaly ftsi 
marks of distinction.” 

In the East Clare petition a question urose as to wlit-ithef (oiavag-- 
sing cards, that is, cards inviting the reoipinni, to vote, were inftrks 
of distinction within the meaxtitig of sect, 1(1, it was proved thftt 
these cards had been largely worn hi the hats of tfio rf’fi|iwjl4^nt'& 
supporters. O’Brien, J., said": ” 'Pius enrds, in iny opinion, W'»=rn 
not marks of distinction within the niettfliug of seet, lb - -lifoy WW# 
canvassing cards, cards inviting the reeipinnt to VV/te, nfl4 W^rn i.ntk 
intended to be worn or used m badges. Tin? Walmll- ense® 
declared such card.s to be innocent. In my oplwh® th* 
case ® has gone to the extreme verge of the iiiw, ntwj it wwdd 
most undesirable to carry it further, fkinibt 6?Jrds isss 
might be used as marks of dMinctiwsn, hut hs fey 

Act is the use of badges or marteii &t dMaWiltjon syfafeb iw 

the purpose and. intended to be sjsoh, Jn (tJik!? (S^sUae-^ 

the cards were expiesslly desciilyed m Iwt (gaj'ii'fo, sed -WWi*.: A'dsjpS-icd- 
for plading in She h&t, imd h&m ttoe Jfe>t 

so hiSre. These asand® had a ditSisa^wd SV^i® )6w4 tlW 

tEiaf :anni 0 ih,er ra<e was uniiade of Shnewt dJitSi© iBiWiP ■wa^'§> 

srappfei d®*®, ffii'Od', ibm miy ojjmvi®, r'iSSiv#^' dAwj Wido&s 

hie swniffi sfisssifis eTsdeiDwaij J&ricssii ■wWssfc ditw CIowiIt!; touiy '<itew ftibv 
inuki’iaae®. thant siaclhi iillegyfJ wsfts MteMWl iby ttwiat’ i?iii>jP|lilyWiig 
thianE..’” 

As to 'wiksJt' issBiftdiiilw'iktS ‘‘ a fcasi®^' ’’ -slitlfttiiii dlh« ittf liSit’ 

Aiili, it wiss teM im dibaii; ibjKD&d -afeilPS i4Ui!a>’,v« 

mittilD ti2fte. TOHidte " .Ifetiiwsasw fiCir S?flie|)i®!is?y ’’ iWisrw dlhftw., 't'-ibwh Auvjl 
piiid ffisD' ttihe jaeap&mfaiiist'i?! i«S«®(iiKgj jqgtsat., -twfl Ihad rb^i^iP .alnuctbhofl 
atiufcas (iiffitttreiHti [PtBrosiis di'iiwtigfc-M'i®' tllbc iCWiwjiTOueucy,, icuiti*! 
iliina* iJhwiHiijJdaHa.. 

(Gtraffi,, -il,.., eiditl®*’;: ‘“laTOi (dkj»tf5'fOf<(0ipioCft'hivt-itlwsefttftii?;(iS;adi;0E- 
■riikaiaBdisi, uts ittossw ftuwis Utacsi caaiUsdl,, Iburwutw., .uud luafliiiug ■tllac. 
Im (isfifiksi- to issit dSwnaii issiiafe tflbjyi' g(P to ;« isuwn A'ibo dloscribes ihmiaeW 
.w- ;a “dl^ SiBuS toisuar issxtten’':: (tibwy ;«iie fd-Cayriboil iip ithe [bills -AvUiob 
lare ^tfsit iin ats ibuuntu?-, asrtl iif yfliu \V'<«Be toiptU ,& utbk iwi .t)H,db 'Oud a'I 
tt'hi’ aiiiuvas nauil fsol (two isvtc.n to (CEfti'y id :dtetp ifiho isU'oot, jiip -qnc 
iWuilfl dlmistb tflhuit id wisnilll ibp lU Ihnancr to tbll iinbouts ,iwU ipurpoeefi. ' 

^argihuTi Wintimms,, -ttv to tflftWAii'livM;, .isbiU::*-^ ''.Aiy yirt.w .hi 

rtiliis itf ^y.au iveaft ttto -iWOidte to itto (COither .'Aoi, 'Yioi . 

f- TT., aui(l!BouKtotojM,tbuitt6hc.d'0i}li :sotitktn,ptithefCim'u})i: and 

iltliSKtil ]Htfuj)tiiij.e.c AVto. 1®!?’., dh>cs lUftt jrq-pufil 'that fjeuljipii, but -onlv 
■ndds do lit, JI tMjiuk dtod- rflur iis rbumHl ivp 'hold iiihat m bfutiau:. -to 
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come within the operation of those two sections, must be a banner 
used as a mark of distinction. 

“ I think it is perfectly plain with regard to many of these 
banners, that they were used as marks of distinction, and, when 
banners are so used, I do not doubt but that they come within the 
section and that any payment for them is illegal. Let me give one 
concrete example of what 1 mean. Supposing you had a committee 
room, and from out of the window of that committee room was 
hung an announcement either in the shape of a flag or in the shape 
of a banner, to inform people that that room was the committee- 
room of the candidate, I do not think, or, at all events, I should 
hesitate much to find, in that case, that the user of that flag or 
banner was a matter the payment for which would come within this 
section, because in such a ease the flag or banner is not used as a 
mark of distinction. But in this case it seems to me that the 
banners were used as marks of distinction, and for that reason I 
entirely agree with the conclusion of fact at which Mr. Justice Cave 
has arrived.” 

In St. George’s^ it was proved that from 600 to 1,000 portraits 
of the petitioner had been printed on linen, and had been furnished 
with a lath at the top and bottom. It was contended that this was 
done in order that they might be nailed and not pasted to walls; 
but there was evidence to show that they had been carried about 
on sticks by boys and others, and that they had been suspended by 
strings across streets with the knowledge of the petitioner. There 
were also strips of linen with the W'ords “ Vote for Benn ” stretched 
across some streets in the constituency. The petitioner paid for 
the portraits and for fitting the laths to them. 

“It is clear to my mind,” said Pollock, “that the words 

marks of distinction ' are not limited to the last two words pre- 
ceding them, ‘ cockades and ribbons,’ but that flags and banners 
also may be marks of distinction. That was clearly the opinion of 
my brother Vaughan Williams,^* when he said he thought a mere 
Union Jack, or a notice, ‘This is the Eadical Committee Boom,’ 
would not be contrary to the Act, because such a banner would not 
be used as a mark of distinction; and therefore I think that a 
banner, or anything lilje it, may be a mark of distinction : and, to 
my mind, it is absolutely clear that whatever may have been the 
intention or the idea of the person who ordered them, these large 
photos, some printed on linen and some on paper, in themselves 
were marks of distinction.” 

The objects of this section are — (1) to prevent unnecessary 
expenditjiro (2) to prevent a candidate gaining ■ a false show 


(18951, 5 0. & H. 107. 

13 St. George's (189.5), 6 0. & H. 109. 
1^ In Stepney (Borough) (1892), 4 O. 


& H. 181. 

1® Per Cave, J., in Stepney (1892), 
4 0. & H. 179, 180. 
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of popularity by laying out his money on flags, banners, ribbons, 
cockades, and things of that kind ; (3) to preclude marks of dis- 
tinction which might lead to a fight.^® 

In Stepney Division it was proved that a voter was paid 5s. 
for the loss of a hat at a public meeting, and the return of election 
expenses showed the payment in specific terms. It was contended 
by counsel that this was an illegal payment, inasmuch as it was 
not within the payments authorised by Schedule I., Part II., of the 
Corrupt Practices Act, 1883, although he admitted that no section 
of the Act in precise terms made all payments, except those in the 
schedule, illegal. 

The Court refused, in the absence of any authority upon the 
point, to hold the payment illegal, and the vote stood. In the same 
ease it was proved that payment was made to a voter for repairs 
done by him to the roof of a house which had been damaged by 
reason of ropes having been attached to it for the purpose of 
suspending a banner across the street. The Court held that this 
was not an illegal payment, and Field, J., said”: “I think this 
was not within the meaning of the Act. The words of the 28th 
section are ‘ on account of bands of music, torches, flags, banners,’ 
and so on; but surely the banner was lawful, because there is no 
proof that there was any payment tqpde for it, and the banner 
caused the injury. If the contention for the petitioner is right, 
the hole in the roof mus^never be repaired, or the voter must do it 
himself. This vote musii' stand.” 

In Hexham certain payments on account of bands had been 
made before the election had begun. In dealing with the objection 
to these payments, Cave, J., said: " I think that is a misconceived 
objection altogether. Payment on account of a band is illegal, os 
soon as the election has begun, but up to that time I do not find 
anything that makes it illegal. If it is part of an entertainment the 
whole thing of course may be treated together for the purpose of 
showing what was the intention of the people who got up th^- 
entertainment . . . but the mere paying of a band before the election 
has begun is, in my judgment, not one of those things that are hit 
by the Act.” 


Art. 28. — Illegal Employment. 

A person is guilty of illegal employment ivlio for the purpose of 
promoting or procuring the election of a candidate at any election 
engages or employs, or is for the said purpose engaged or employed 


Per Cave, J., in Stepney (1892), in Stepney (Borough) (1892), 4 0. & H. 
4 0. & H. 180. 179. 

^® Per Pollock, B., in St. George's fl88fi), 4 0. & H. 39. 

(1895), 5 0. & H. 108; contri Cave, J., (1892), Judgments, 9. 
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by, any other ■person for payment 'or promise of payment for any 
purposes, or in any capacity whatever, except for any purposes or 
capacities mentioned in the first or second parts of the First 
Schedule to the Corrupt Practices Act, 1683, or except so far as 
payment is authorised by the first or second parts of the said 
schedule or otherwise by the said Act.^^ 

Note. — This provision is contained in sect. 17 of the Corrupt and 
Illegal Practices Prevention Act, 1883. “ Sect. 17 has two branches, 
the first as to the persons to be employed (Part 1. of the schedule), 
the other as to the expenses to be incurred (Part II. of the 
schedule).”®® 

. Part I. of this schedule contains a list of persons who can be 
legally employed for payment. They are as follows: — 

(1) One election agent; 

(2) In a county, one deputy election agent (in the Act referred 
to as a sub-agent) for each polling district; 

(3) One polling agent in each polling station; 

(4) (a) in a county, for the central committee room, one clerk and 
one messenger, if the number of electors in the county does not 
exceed 5,000, and an additional clerk and messenger for each 
additional 5,000 or fraction thereof; (b) in a county, for each poll- 
ing district, or in. a borough,* on© clerk and on© messenger, when the 
number of electors in'the polling district or borough does not exceed 
500, and an additional clerk and messenger for each additional 500 
or fractional part thereof. Where a county or borough is divided, 
each division is considered a separate constituency. 

Part II. contains a list of legal expenses in addition to expenses 
under Part I. These are as follows: — 

(1) The personal expenses of the candidate (see p. 139, supra); 

(2) The expenses of printing and advertising, and the expenses 
of publishing, issuing, and distributing addresses and notices. In 
Barroic-in-Furness it was held that “addresses and notices” 
cover bills; 

(3) The expenses of stationery, messages, postage, and telegrams ; 

(4) The expenses of holding public meetings ; 

(5) In a borough, the expenses of one committee room; and if 
the number of electors exceeds 500, of one for every complete 500 
electors, and of one additional for the remaining fraction, if anv, 
over 500; in a county, the expenses of a central committee room! 
^d of one for each polling district, and if the number of electors 
in a polling district exceeds 500, of one for every complete 500 
electors over and above the first 500. 


“ Corrupt Practices Act, 1883, s. 17 
ao pgr Field, J., in Stepney Division 
(1886), 4 0. & H. Si. 

(1886), 4 0. & H. 78; cf. Stepney 


Division, ibid. 52, 54. 66, where the 
members of the court differed on this 
question. 
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“The enactment that is said to have been violated is stast. 17 
of the Act of 1S88, and that section prohibits the engagi'nuvnt or 
the employment for payment for any purpose or in any capacity, 
except for any purposes or capacities luentioned in tbe First: and 
Second Schedules thereof; the persons who mav be employed ,-is 
enumerated in the schedule are an elecSion agent, who has tire 
supervision of the candidate’s affairs goMerally, atid then for each 
district there may be a sub-agent, a polling agent, a olerb, and a 
messenger. The duties of these officers an? not. very clearly or 
strietiy defined. I do not think there is any definition of the duties 
of a sub-agent, but it sufficiently appears that lie is a person through 
whom payments may be made at the retpiest of the principal agent. 
In all other respects his agency seems to be perfeetlyr general . . , 
a polling agent is a person who is to represent a candidate in the 
polling booth to detect personation. . . . The general and leading 
purpose of sect. 17, I think, is to keep dowTi expcudituiv by pro- 
hibiting the employment of /v lai^er number of persons tlian are 
mentioned in the schedule. 

“ It may very well be that the clause would also probilnt the 
employment for money of an agent to perfonn additional duties to 


(1895), S 0. & H. 13. 


M Ibid. 13, 14, 15. 
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those which are indicated by his name or by his description; but 
in order to invalidate an election because an agent has performed 
duties additional to those for which he is expressly engaged, it 
would be necessary, at least, that we should have a case very 
clearly proved ; and it is evident that it would always be extremely 
difficult to establish a case of that description of colourable employ- 
ment of a man in one capacity in order that he might perform duties 
in another capacity. ... As I read the Election Acts, 
the employe is in no way inhibited from using his personal exertions 
as an elector to influence the votes of other electors ; nor, so far as I 
see, is there any restriction on the right of a paid agent or officer 
to render services to the candidate such as he may thinh fitting, 
except that he cannot be employed in the payment of election 
expenses unless he is the sub-agent.”®® 

In Lichfield^ Pollock, B., said; ‘‘It was fairly admitted by 
counsel that some of the persons who were employed as clerks had 
acted os canvassers. The question, therefore, is whether that was 
done honestly or was culpable. It is not because a man, who is 
employed to act as a clerk for only part of the day, or for some 
possibly trivial or small matters, such as the directing of envelopes, 
or what-not; it is not because he occupies that time which is his 
own that he is to be robbed of the ordinary right of a citizen to go 
about and take an interest in an election where he cares for the 
politics involved, and to canvass. The question, therefore, in this 
case, as in others, is : Was there a canvassing either by the direct 
direction of the sitting member or his agent, or by their knowledge, 
in the sense that they not merely knew that there was canvassing 
(lone, in fact, by that election agent, but that the canvassing was 
such that the fair assumption would be that it was illegal? As to 
that I entirely agree with the judgment in the Elgin case.” 

Where persons are bond fide employed in a manner not forbidden 
by the law, e.g., to take out and deliver bills, this will not make 
them messengers. On the other hand, if their employment in 
regard to the bills is a mere device to evade the provisions of the 
Act as to the number of messengers who may be employed, the 
employment would be illegal. The same observations apply to the 
omplojment of persons who are legally employed for any purpose, 
and who happen to be employed to do copying work. This does 
not make them clerks unless the employment is colourable, and for 
the purpose of evading the Act. 

In the words of Cave, J., in Pontefract^^ : “The number of 
clerks, that is to say, the persons who attend upon the committee, 
is Imuted. The number of messengers who are supposed to go on 

5 0. & H. 85 ( 1893 ), Day-^ Election CaseB, 
13.14.15. DD. 129. 130. 
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messages from one committee room to another, or to fetoh a 
particular individual vrho happens to be wanted, is also limited. On 
the other hand, mere clerical work has not in every case to be done 
by clerks; but obviously, i! they have other duties, you may 
employ persons who give themselves out for doing clerical work to 
do it, and the mere fact that they are employed to do clerical work, 
in writing addresses, copying out documents, or tilings of that kind, 
does not at all, in my judgment, necessarily make tliem clerks: 
nor again, if other persons are employed to take out and deliver 
bills, does that make them, in my judgment, messengers. In both 
these cases, no doubt, if there is only colourable employment of 
th^e people, if there is an intention of evading the Act," it would 
bring the offender at once within its provisions.” 

Canvassing hand-bills, addresses and notices . — ^In Stepney Divi- 
sion.,“ in the recriminatory case, it was proved that about twenty 
men were employed by the petitioner’s agent to distribute on the 
polling day in the neighbourhood of the polling stations handbills, 
twelve inches long by eight inches broad, headed ‘ Stepney Elec- 
tion, Thursday, November 26. From 8 a.m. to 8 p.m. Facts worth 
remembering at the poll.' Then followed si.x pai’agraphs containing 
certain statements about the qualifications of the petitioner to be 
elected, and concluding thus : ‘ Mr. I. .will be the winning candi- 
date if his friends will poll early and mark their voting paper’s thus. ’ 
Then followed a copy of the ballot paper with the respondent’s 
name in very small letters, and the petitioner’s name in very large, 
letters, with an X after it. 

Denman, J., said that these bills would be most appropriately 
described as ‘ canvassing handbills,’ but the judges rverc divided 
in opinion as to whether it was an illegal practice or expense to 
distribute bills of this kind. 

In Barrow-in-Furness^’’ the respondent and his agent had in- 
curred expense and employed people in distributing, posting, or 
printing documents, which included a letter written by a dis- 
tinguished statesman to an alderman of the borough aird notices 
‘ Vote for Duncan ’ : and the Court, having regal’d to other parts 
of the Act, such as sect. 18, held that such expense was not illegal, 
and that such documents were ‘ addresses and notices ’ under 
l^art ir. of the First Schedule. The Court intimated, however, 
that offensive pictures and statements might be illegal. 

Payment of canvassers . — The payment of canvassers is an illegal 
payment, and if, under the guise of canvassing for registration, 
men are sent out by the candidate, his election agent, or sub- 
agent, to canvass for the election and arc paid for such canvassing, 

“8 (1886), 4 0. & H. 62. jbirf. Tg. 
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tham Knight did, I shwild Lav® very little hesitatioa iia effinming to 
the cauelission that tise 'whole of emplioymeat was coSiisive, 
and that that •was a ease of bribery oti a very extensive scale. 
Fortmately fcsr the respondent, that is not the ■way in whieh St was 
pus befcare ns in the partienJars.” 

Ko illegal act is committed, however, if there is only that 
speeies of eanvasring which is connected with registration!, and not 
that hind of canvassing which attends upon an election.^ 

Emplfiyment of yerstom to keep order . — ^In Ipstteich *• it was held 
illegal to hire persons to keep order at meetings. On the other 
hand, “ there can be no objection, to the employment of unpaid 
voloiiteef.s to put down disturbances, and where any serious disorder 
is apprehended it may be a wise proceeding to swear in such 
volimteers as special constables.”® 

“If a man w-ere so obndkious to his fellows that they could not 
resist the desire to fail upon him and do him an injury whenever 
they met him, even if it were at a public meeting at which they 
would otherwise have behaved themselves in an orderly manner, he 
would not be guilty of an illegal practice if he were to pay men to 
protect him,”* 

Pdijment maij be in kind . — ^In Barrow-in-Furness* it was proved 
that at a meeting summoned by the election agent for the respon- 
dent, at which about 400 persons were present, it was agreed, wMi 
the sanction of the respondent and the election agent, to provide 
refreshments on the polling day, at the e.xpense of the respondent, 
for 441 persons who were designated “ workers,” and who were to 
take an active part in the election on behalf of the respondent. Of 
the perscais who partook of the refreshment 226 were voters. The 
refreshments consisted of a pork pie, a sandwich, and a cup of 
coffee for each person, and were distributed in the various com- 
mittee rooms. 

The Court held that there had been illegal payment ■within the 
meaning of sect. 17 and, as the employment was by the respondent 


Per Cave, J,, in Stepney (Sorough) 
(1892), Day's Election (janea, H9. 

*• (1%92), Day's Election Cases, 103 
—103, 

Per Cave, J., in Stepney (Bcrough) 
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1 (1^). 4 0. & H. 74. 
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3 Ibid. 72, 73. 
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and his election agent, that there had been an illegal practice, and 
the election was therefore declared void. 

“ Pro7nise of payment ... in sect. 17 of the Act of 1883, . . . 
means an actual express promise, and not that the promise may be 
inferred by the conduct of the parties, which would entitle a man 
to recover in a civil action.”® 

Art. 29. — Illegal Hiring. 

A person is guilty of illegal hiring who — 

(1) Lets, lends, or employs, for the purpose of conooyancc of 
electors to or from the poll, any public stage or hackney carriage, or 
any horse or other animal kept or used for drawing the same, or 
any carriage, horse, or other animal, which he keeps or uses for the 
purpose of letting out for hire, knowing that it is intended to he used 
for the purpose of the conveyance of electors to or from the poll° ; or 

(2) Hires, borrows, or uses, for the purpose of the conveyance of 
electors to or from the poll, any carriage, horse, nr other animal, 
knowing that the owner thereof is prohibited from letting, lending, 
or employing it for that purpose or 

(3) Hires or uses as a committee room, for the purpose of pro- 
moting or procuring the election of a candidate at an election, or 
lets, knowing it was intended to use the ■•same as a Committee room, 
any premises or part of any premises , — 

(a) On which the sale by wholesale or retail of any intoxicating 

liquor is authorised Iry a licence {whether the licence be for 
consumption on or off the premises); or 

(b) Where any intoxicating liquor is sold, or is supplied to mem- 

bers of a club, society, or association, other than a 
permanent political club; or 

(o) Whereon refreshment of any kind, whether food or drink, is 
ordinarily sold for consumption on , the premises; or 
(d) Of any public elementary school in receipt of an annual 
parliamentary grant; 

but the provisions of paragraph (3) (a), (b), (c), (d), above, do not 
apply to any part of such premises which is ordinarily let for the 
purpose of chambers or offices, or the holding of public meetings 
or of arbitrations, if such part has a separate entrance and no 
direct communication with any part of the premises on which 
any intoxicating liquor or refreshment is sold or supplied as 
aforesaid.^ 

Note 1. — Hires, borrows, or uses, for the conveyance of voters to 
or from the poll, any carriage, horse, or other animal, knowing that 

® Per Pollock, B., in Lichfield (1895), s. 14 (1). ^ 

5 0. & H. 30. ■' Ibid s. 14 (2). 

® Corrupt Practices Act, 1883, ® Ibid. a. 20. 
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the owner is ■prohibited from letting, lending, or employing it for 
that purpose. In Buckrose ® objection was taken to a vote on the 
ground that the voter had driven to the poll in a cab, paying nothing 
to the driver; and it was argued that a breach of sect, 14 of the 
Corrupt Practices Act of 1883 had been committed, and that the 
voter using the cab was disqualified. There was no proof that the 
voter knew that the use of the cab was prohibited by law. The 
Court held that no breach of the section had been committed. 

Under the provisiops of sect. 7, set out in Article 29, p. 187, 
supra (see also pp. 147 — 148, supra), payment on account of the 
conveyance of electors to or from the poll is an illegal practice both 
on the part of the person paying and the person receiving payment. 
It is not illegal for anyone to lend his own carriage for the purpose 
of conveying electors to or from the poU, nor for an elector to hire 
a cab for his own conveyance to or from the poll. 

Note 2. — The premises of any public elementary school. “ Under 
these words,” said Pollock, B.,“ ‘‘in the absence of any other 
explanation, certainly any play-ground or room would be included; 
and I should also be inclined to think that in the word ‘ premises, ’ 
unless there were some grounds to the contrary, the master’s house 
would be included.” ^ 

In cases under this section the penalty is incurred, not only by 
the persons letting and hiring the prohibited committee room, but 
” whenever you find that de facto there are certain persons met 
together who act as a committee during the polling day, and in a 
room, whether it be a room within (a), (b), (c), or (d) of sect. 20, 
in respect of which there is a prohibition, in all those cases, at 
any rate, that member of the committee who so uses that room 
must be taken to be within the provision.” 

Aut. 30. — Relief to Candidate who has been Guilty by Agents of 
Treating, Undue Influence, or Illegal Practice. 

Where upon the trial of an election petition respecting an election 
for a county or borough the election court reports that a candidate 
at such election has been guilty by his agents of the offence of 
treating and undue influence, and illegal practice, or of any of such 
offences, in reference to such election, and the election court further 
reports that the candidate has proved to the court — 

(a) That no corrupt or illegal practice was committed at such 
election by the candidate or his election agent, and that the offences 
mentioned in the said re-port ivere committed contrary to the orders 

, » (18M). 4 0. & H. 116. 11 IhUl. US 

. 1® Buefcrose (1886), 4 O. & H. 114. 
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guilty of any corrupt or illegal practice, or where such ofienoe has 
been committed by any other person with the sanction or connivance 
of the candidate or his election agent ; 

(2) Where the candidate has by his agents been guilty of any 
corrupt practice other than treating or undue influence. 

The general principles upon which relief is granted have been 
thus explained. 

“ The intention of the Corrupt and Illegal Practices Prevention 
Act, 1883, was to draw the strings of the law as tightly round 
corruption and illegal practices as possible, but at the same time 
the law intends by sects. 22 and 23 to enable judges to relieve 
candidates from all responsibility for corrupt and illegal practices, 
where they satisfy the judges that they have done everything on 
their part to render the election pure and free from corruption. 

. . . Those who stand for Parliament must feel the full responsi- 
bility of personally taking care that those whom they allow to act 
as their agents are not guilty of corrupt and illegal practices, and 
if they fail to do that they disentitle themselves to the relief from 
the consequences of the acts of others, which judges are entitled to 
give them under sect. 22.”” 

"It is quite true that the Act lays down most stringent rules as 
to the conduct of candidates. It may be said that these rules go 
so far into detail as to mak5 it very dif&oult for either the candidate 
or his election agent to go through an election without in some 
way or other transgressing against the multifarious provisions of 
these Acts, but the answer to this is that the Act takes every 
possible care by the 22nd and 23rd sections that no candidate who 
has tried his best to conduct his election purely and fairly shall 
suffer thereby.” ” 

In order to obtain relief under the provisions of sect. 22, which 
are set out in the above Article, the candidate must prove that the 
conditions set out under the headings (a), (b), (c) and (d) have been 
fulfilled. 

In Rochester the respondent applied for relief under this 
section in respect of the use of certain hat cards, which was held 
to amount to an illegal practice. The Court held that the respon- 
dent was not entitled to reUef, and Hawkins, J., thus stated the 
reasons for this decision : " First of all, it certainly was not proved 
that these hat cards were used contrary to the orders and without 
the sanction or connivance of the candidate or his election agent. 
beca,use the respondent himself in the box did not say that he had 
forbidden the use of those cards (though he did say he" had given no 
such orders for their use); and when the payments came to be 


” FPr Vaughan Williams, J., 
Boehester a892), 4 0. & H, 160 16 
18 Per Vaughan Williams, j.. 
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made he sanctioned and passed them in his account. Then, did the 
election agent or the respondent take reasonable means to prevent 
the commission of illegal practices? I do not find any evidence 
that they took' any means to prevent these cards being worn or 
used or paid for, and when I regard the number of these cards which 
were used, and bought with the view of being used, it is impossible 
to come to the conclusion that they were of a ■ trivial character.’ ” 

In Southampton, where there were two candidates elected, it 
was proved that a Mr. B., who was chairman of a ward Conserva- 
tive Association, and a member of the respondent’s executive com- 
mittee had sent a telegram to a man at "Winchester asking him to 
come down and vote, and saying, “Fare all right,’’ and that the 
man had come and voted and that Mr. B. had paid his fare. As 
to this relief was prayed under sect. 22, and in the result the Court 
declared the election of one candidate void and that of the other 
good. 

Wright, J., in giving judgment, said®^: “The payment of 28. 
made by Mr. B. to the witness P. . . . was a payment admitted 
by Mr. T., the respondent himself, in the box. 

“ But then we have to consider whether this other condition is 
satisfied, namely, ■ that such candidate and his election agent took 
all reasonable means for preventing the commission of corrupt 
and illegal practices at such election.’ We have both come to the 
conclusion, although there is no authority upon it, and although the 
matter is by no means free from doubt, that that section may be 
read as applying to each of the candidates separately, and if one of 
them is shown to have used all reasonable means he may be 
excused, although the other, who does not show that he has used 
all reasonable means, may not be excused.’’ 

Bruce, J., in concurring, said®®: “ I felt some difficulty, indeed 
the same difficulty that he has expressed, in saying that the pay- 
ment of money for the conveyance of a voter was ‘ unimportant,’ 
when, as we know in some elections, a single vote may turn the 
election. ■ But I have come to the conclusion that in this case the 
payment of 2s. was a payment that was ‘ trivial and unimportant ’ 
in its character. I attach importance to that word ‘ character.’ 
The Act of Parliament does not say trivial and unimportant in its 
results. It may be that an act that is trivial in its character may 
be important in its results. The words in the Act of Parliament 
are, ‘ of a trivial, unimportant and limited character, ’ and if any 
payment of an illegal fare can be trivial and unimportant, I think 
the payment of a sum of 2s. must be so considered.’’ 

®» (1895), 5 0. & H. 20. 

Ibid. 20, 21. 


22 Ibid. 23. 
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Akt. 31. — Relief in Respect of Corrupt Practice Created by Sect. 3i 
of Representation of the People Act, 1918. 

Where a person is guilty of the corrupt pi'actice of incurriny 
expenses on acoount of holding public meetings or issuing advertise- 
ments, circulars or publications for the purpose of promoting or 
procuring the election of a candidate without the leritten- authority 
of the election agent, the Court before whom such person is con- 
victed may, if they think it just in the special circumstances of the 
case, mitigate or entirely remit any incapacity imposed by sect, (j 
of the Corrupt and Illegal Practices Prevention Act, 1883.“® 

Note. — The offence created by sect. 34 of the Eepresentation of 
the People Act, 1918, is declared to be a “ corrupt practice other 
than personation within the meaning of the Corrupt and Illegal 
Practices Prevention Act, 1883,”“* and is accordingly punishable 
as a misdemeanour on indictment under sect. 6 of the last-nientioned 
Act with 

(1) Hard labour or a fine, and 

(2) Incapacity during seven years from (i) being registered or 
voting at a parliamentary or municipal election; (ii) holding any 
public or judicial oflice within the meaning of the Act;“® (iii) being 
elected to and sitting in th^ House of Commons. 

The power of relief given to the Court by sect. 34 (2) of the 
Representation of the People Act, 1918, is limited to relief from the 
incapacities referred to under (2) above and does not extend to 
relief from the punishment referred to under (1). 

The conditions governing relief are not defined. The matter is 
left to the discretion of the Court which ‘‘ may, if they think it just 
in the special circumstances of the case, mitigate or entirely remit ” 
any or all of the above-mentioned incapacities.*® 

Art. 32. — Relief in Certain Cases to anyone Guilty of Illegal 
Practice or Illegal Payment, Employment, or Hiring. 

(1) Where on application made it is shown to the High Court or to 
an election court by such evidence as seems to the Court suffioient — 

(a) That any act or omission of a candidate at any election, or of 
his agent, or of any other agent or person, would by reason 
of being a payment, engagement, employment or contract 
in contravention of the Corrupt Practices Act, 1883, or of 
being the payment of a sum or the incurring of expense 
in excess of any maximum amount allowed by the said 


23 «. P. Act, 1918. s. 34 (2). 

2* Ibid. 

2* See Corrupt Practices Act, 1883, 


B. 64. 

28 E. P. Act, 1918, B. 34 (2). 
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or of otherwise beitig in conlTacenilon of an^ of the 
ftrovisions of the said Aei, be, hut for tim section, «!« silefetl 
practice, payment, employment, or hiring; and 
(b) That such act or omission arose from inadcerf-eitce or prom- 
accidental miscalculation, or from some oth-er recsmiaMc 
cause of «■ liJic n«inre, and in any case did not arise frem 
any want of good faith; and 

(e) Thai such notice of the- apepUcation has been giee» in ike 
County or borough far which the election sms held ijs tc- the 
Court seems fit; 

and under the circtimsiancea it seems to the Court to he fust thii-t 
the candidate and the said election and other agent and person, -or 
any of them, sAouJd not fcf subject to any of the conscg liessceg utsder 
the said Act of the said act or omission, the Court may snafse 
order aUowing such act or omission to be an e-rcepfion from- the- 
provisions of the said Act, which would otherwise wahe the same- an 
illegal practice, pagment, einplogment, or hiring, -and thewupicm 
such candidate, agent, or person shall not ke subject to any of the 
consequences under the said Act of the said act or o-iiiMston.*® 

(2) In the case of the illegal pniciices described in Artide 26 undter 
heads (12), (13), (14) and (13) (see p. 145, sapra), the Cosarl before 
whom a person is ooncicted mag if they thhik it just iis the spifCfcii 
eireumetances of the case mitigate or entirely remit any incapaeity 
imposed by sect. 10 of the- Corrupt and Illegal Prac-tkes Prevetatmn 
Act, 1888.^ 

Note 1. — On application ... to the High Caurt or to m election- 
court. Where there is no petition pending, the applicatioiii sfcouM 
be made upon affidavit to one of the judges on the rota lor the tiiaJ 
of election petitions, sitting either in court or in cJwimheis, For- 
merly it was the praetiee to apply to a Dii’isional Court, but baTaing 
regard to sect. 56 of the Corrupt Practices Act.. IfiSS. such a Court, 
unless the members of it are eleetiom judges, has no jurisdietson in 
the matter®®; nor has a master.*® 

Notice must be given of the application two clear days before the 
hearing — (1) to the defeated candidate w candidates; (21 to tJie 
returning officer; and (3) to the constituency by advertisements.®® 
Such advertisements may be inserted in newspapers circulatiiig in the 
district, or contained in posters.®® Notice should also be given to the 
Elections Petitions Office, Room 175. Royal Courts of .Justice.^ 


®® Corrupt Practices Act, 1883, s. 23. 

E. P. Act, 1918. B. 22 (1) (o). 
Third Sch. rale 10. See also Note to 
Art. 31, dealing with oorrespooding pro- 
vision for relief in the case of the ctnrnpt 
practice created by a. 34 of the R. P. 
Act. 1918. 

Shaw V. Reehilt [1893], 1 Q. B. 

L.E. 


779. 

*® Cormpt Practices Act, 1SS3, s. 56. 
30 South Shropshire {1SS6). 34 W.R. 
353; Ex- parte. Lenenien (18^), 53 J. P. 
263 : 3 T. Li. R. 173. 

3 The Corropt and Illegal. Pcartices 
PreveEfitui Act, 1883, by E. Jdf, 3rd 
ed., 113, 114. — Sweet and itaxwell. 

13 
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In Wahall^ the Court refused an application for relief stated to 
be in respect of certain matters “ if found by the Court to be illegal. ” 

Where there is a petition pending, the application should be 
made to the election court. 

The acts in respect of which relief is sought must be specified, 
but not the grounds upon which relief is sought.® 

Note 2. — That such act or omission arose from inadvertence or 
from accidental mi3calcula.iion, or from some other reasonahlo cause 
of a like nature, and in any case did not arise from any want of good 
faith. What is inadvertence? In Stepney Division* an order was 
made under the above section, but in giving judgment, Denman, J., 
said®: “ I do not say that if I found a precisely similar course 
taken on any future occasion I might not feel constrained to hold 
otherwise: but I cannot but give some weight to the consideration 
that the Act had never before the present case come before any 
judicial tribunal; that it is an Act by no means easy to master: 
and that the blot which has been hit after full investigation is one 
which was so far from obvious that neither the respondent’s counsel 
nor the counsel for the Director of Public Prosecutions relied upon 
it until the Court pointed out its bearing upon the recriminatory 
charge. I think, for the reasons above given, that we shall be 
justified in holding that the illegal conduct here arose from inad- 
vertence, and not from want of good faith within the meaning of 
sect. 23 (b); and that, inasmuch as a suflScient notice was given 
that an application would be made to us to that effect, we may 
make an order allowing the illegal employment and payment in 
question to be an exception from the provisions of the Act referred 
to in that section.” 

The question what amounts to inadvertence was dealt with in 
Walsall^ and Stepney. (Borough),"' and it is difficult to reconcile 
the decisions in the two cases. The judgment in Stepney (Borough) 
was delivered onlj^ one month after that in Walsall, and in the 
former case the Court stated that the judgment in Walsall, had not 
been published, and treated the point as new. In both these cases 
the election agent had committed an illegal practice — in the first, 
by paying for certain hat cards; in the second, by paying for certain 
banners. In Walsall ® the Court refused relief on the ground that 
the payment for the hat cards did not arise from accident or inad- 
vertence, as it was made intentionally although in ignorance of its 
illegality. The election was therefore avoided. 

According to the decision in this case inadvertence does not mean 
ignorance of the law. “ Although a man may not know the law 

a fl892). Day’s Election Cases, 77. ® Ibid. S3. 

3 £ast Dorset (1910), 6 0. & H. ® Ibid. 

23-28. o (1892), 4 0. & H. 128. 

* (1886), '4 0. & H. 62. v Xbn, isa. 



KKUEF !>: RESrECT TO ILEfiOAL TRACTICE, ETC, li^'^ 

nefaisso lio hsis lao? ijikeu the trauhle t-o iiaake himseh' asNpisiisiieii 
■with it, BO one,'" said Hawkins., J,, can call that iuatixoTtenoe 
within the meaBang of s^ct, '23," * 

'■“ If it vreiie once allowed that a breach of the law. in the, sense 
that tliete was a misconcepiieai of the law, is to he treated as an 
inadeerteace, I do not know," said Pollock, B.® " where there is 
to be any iiniit. If one man is eatitSed to say, ‘ I did this by way 
of inadvertence, beoanse I did not thank, or at did not occur to me, 
that this was a mark of distinction,' anotlaer might jxist as well say, 
' Wed, I knew there was an Act- of Parliamem, and I knew that one 
of the sectioais was directed against the use of dags and so on, but 
I did not read it ; somebody told me about it. ; it never oocurred to 
me that a cockade or ribbon conld Iw Jin illegality.' I cannot see, 
therefore, how it is possible for ns to grant relief in this respect," 
In Sfepncg (Borovghl,® on the otlier hand, relief was granted on 
the ground that the piryment for the banners, had bciin made in 
good faitli. 

Cave, J., said^®; "The two matters to which we have to direct 
our attention are— first, whethor the thing was done inadvertently; 
and, secondly, whether there is Jiny ahaenco o>f hoiu? /ides. . . . 
Was it inadvertence in the sense that the person doing it, or making 
the omission, was not aware what it \va^ that he was doing, or was 
it inadvertence because be did not know that what he was doing 
was wrong? It seems to me- that a man may be inadvertent in 
regard to botli those points. He mar be inadvertent if he does 
sometliing of which he was not actually awme at tlie time ; he may 
also be inadvertent, if he was not aware of the character of the act 
— ^that is to say, that it is a thing which is wTong. . . . Xow , when 
we come to inquire into the question of binai fides, it seems to me 
that one of the chief points will be to look at the election and see 
whether it was in other respects pure, or wljcther there was an 
attempt made under one guise or another to get out of the Act, 
and to obtain some benefit that the Act did not allow. The question 
whether the election is pure does not mean whether it was free 
from corrupt practices, because if it was not free from corrupt prac- 
tices the question could not arise at all. It means whether there was 
apparently a bond fide desire to keep fi'ce from illegal practices," 

“ The section is intentionally very carefully guarded, and has 
always been limited by the Courts to small and accidental 
mistakes.” “ 

In the case of Ex parte TFalker,^ under the corresponding 

(1892), 4 0. & H. 129. per Gibson. J., at p. 359. 

® Ibid. 127, 128. Per Wright, .T., in Soalhamptcn 

» Ibid. 182. G8951. 6 O. & H. 35, 

“ Day's Election Cases, 120, 121, « (1889), 92 Q. B. D. 8S4. 

122. See also Corfc (1911), 6 0. & H. 
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section (sect. 20) of the Milnicipal Corporations (Corrupt and 
Dlegal Practices) Act, 1884, it was held by the Court of Appeal, 
reversing the Divisional Court, that ignorance of the law was 
“inadvertence” within the meaning of the section, and that 
therefore the applicant was entitled to relief; but Lord Esher, 
M.E., said: “At any future election it will be very difficult to 
excuse anyone from penalties on this ground.”^® 

Under sect. 20 of the Municipal Corporations (Con’upt and 
Illegal Practices) Act, 1884, the Court has made an order granting 
relief to the candidate where a meeting was held in a prohibited 
place, ■where the name of the printer was omitted from the 
candidate's address,^® and from a poster issued by the candidate,^® 
and where the maximum number of messengers was exceeded ; 
and has also granted relief to a printer for omitting bis name from a 
poster.^® 

On the other hand, in West Bromwick,'^^ where a committee 
room was taken at premises on which “ refreshment is ordinarily 
sold for consumption on the premises ” within sect. 20 of the 
Corrupt Practices Act, 1883, the Court refused to grant relief under 
sect. 23 of the Act, on the ground of ignorance of the law. In 
giving judgment, Bidley, J., said“: “Now it is said that ought 
to be treated as an inadvertence, a word which is capable of several 
interpretations, and which has been interpreted in various ways, 
not always, 1 think, consistent with each other. It may mean 
mere thoughtlessness, it may mean what is equivalent to a mere 
mistake, but in this case it was also an ignorance of the law. 
There is a case in 1892 — Stepney ^’* — in which Case, J., allowed 
that there might be relief given under sect. 23, where the Act of 
Parliament was recent and possibly w^as not completely known. 
It is an Act of Parliament which contains many rather multifarious 
directions, and it is possible in those days, which are now some 
distance from us, that persons might fairly be described as acting 
inadvertently because they did not know the law. But I think 
things are different now, and it seems to me that where an agent or 
person entrusted udth authority by the election agent goes to take 
a room of this kind he ought to know the law. . . . Inadvertence 
does not cover a case where in the immediate duty which he is 
performing he ought to have full knowledge of the law.” 

In the same case, Buoknill, J., said®'-: “I am not going to 


13 (1889), 22 Q. B. D. p. 388 ; see also 
the observatioriB of Fry, L.J., at p. 390. 

Ex pwrte Hutchinson (1889), 5 
T. L. R. 136; Be Election of County 
CouncilloTS, ibid. 173. 

parte Ives, ibid. 

le Ex parte Clark (1886), 62 L. T. 
260. 


IV Ex parte Darlington (1889), 3 
T. L. R. 183. 

“ (1911), 6 0. & H. 286. 

13 Ibid. 287. 

3“ 4 0. & H. at p. 182. 

31 West Bromwich (1911), 6 0. & H. 
289. 
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attempt » definition of 'inadvertence,* but it certainlv does not 
include ignorance of tlie laxr.” 

jSotb 3. — The Court may inalre an order alioa'iitg sucJi act or 
omission, to be an exception from the provisions of the said .-let. 
Where an' application for relief is made under sect. dS. " if an 
order is made upon it, the eSect will be to do away with the illegtd 
practice which has so been relieved against, so that when the 
Court comes to make its report to the Speaker — ^if that practice is 
all that has been proved against the respondent — ^the Court- will 
have to report that there has been no illegal practice.”*® 


Aht. 33. — ^Relief to Candidate or Election A^ent Gatit; of lUe^ 
Fnctice of Non-compl^ce vitfa Piotision as to Retom and 
Declaration respecting Election Expenses, 

(1) Where ike return and dedarations respcctin-g election expenses 
of a candidate at an- election for a- coHwfy or boronph hare not been 
transmitted as required by fits Corrupt Practices Act, 1S83, or, 
being transmitted, contain some error or false statement, then — 

(a) If the candidate applies to fJw High Coart or on clocfiou 

coarf and slurws that the failure to tmnsmif such return 
and declaration, or any of them, or any part iltercof, or any 
error or false statement therein, has arisen by reason of his 
tiiness, or of ike absence, death, illness or misconduct of 
his election agent or sub-agent, or of any clerk or officer 
of suck a^ont, or by reason of inadvertence or of any reason- 
able cause of a like mftire, and not by reason of any want 
of good faith on the part of the applicant; or 

(b) If the ejection agent of the candidate applies to the High 

Court or an election coart and shotvs that the failure to 
transmit the return and declarations which ho was required 
to transmit, or any part thereof, or any error or false siaie- 
ment thierein, arose by reason of 1»s Ulness, or of the death 
or illness of any prior election agent of the candidate, or 
of the absence, death, illness or misconduct of any »«h- 
agent, clerk, or officer of an election agent of the candidjoie, 
or by reason of inadvertence or of any reasonable cause of 
a like nature, and not by reason of any want of good faith 
on the part of the applicant, 

the Court may, after such notice of the application in the said 
county or borough, and on production of such evidence of the 
grounds stated in the application, and of the good fmth of the 
application, and otherwise, as to the Court seems fit, make such 
order for allo^cing an authorised excuse for the failure to trandhiit 

2® Per Cave, J., in HeaJiowt (1P92( 4 0. i H. 144— 14S. 
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such return and declaration^ or for an error or false statement in 
suoh return and declaration, as to the Court seems just.^ 

(2) Where it appears to the Court that any person being or having 
been election agent or snib-a^ient has refused or failed to make such 
return, or to supply such particulars as vhll enable the candidate 
and his election agent respectively to comply with the provisions 
of the said Act as to the return and declaration respecting election 
expenses, the Court, before making an order allowing the excuse 
mentioned above, shall order such person to attend before the 
Court, and on his attendance shall, unless he shows cause to the 
contrary, order him to make the return and declaration, or to 
deliver a statement of the particulars required to be contained in 
the return, as to the Court seerri just, and to make or deliver the 
same within suoh time, and to such person, and in such manner 
as the Court may direct, or may order him to be examined with 
respect to such particulars, and may in default of compliance with 
any such order, order him to pay a fine not exceeding £500.®'’’ 

(3) The order may make the allowance canditiotwl upon the 
making of the return and declaration in a modified form, or within 
an extended time, and uppn the compliasice with such other terms 
as to the Court seem best calculated for carrying into effect the 
objects of the said Act; and an order allowing an authorised excuse 
shaU reUme the applicant for the order from any liability or 
consequences under the said Act in respect of the matter excused 
by the order; and where it is proved by the candidate to the Court 
that any act or omission of the election agent in relation to the 
return and declaration respecting election- expenses was without the 
sanction or connivance of the candidate, and that the candidate 
took aU reasonable means far preventing such act or omission, the 
Court shall reUeve the candidate from the consequences of such act 
or omission on the part of his election agent.^^ 

(4) The date of the order, or, if conditions and terms are to be 
Gomplied with, the date at which the applicant fully complies with 
them, is referred to in the said Act as the date of the allowance 
of the excuse. 

Note. — ^In Norwich,^'' where the return did not contain the 
names and addresses of the clerks and messengers, as required 
under Schedule II., Part I., the Court made an order under the 
above provisions; and Cave, J., said; — 

‘ ‘ The names and addresses of clerks and messengers were not 
inserted in the accounts, and I think it is clear that a description 
must be given which would involve that by which they would be 

Corrnpt Practices Act, 1883, 
s. 34 (1). 

Ibid. 8. 34 (2). 


Ibid. 8. 34 (3k 
26 Ibid. B. 34 (4). 

2T (1886), 4 0. & H. 90—91. 
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known, identified, and distinguished from other persons. Obviously, 
therefore, their addresses and their business should be given; but 
one must bear in mind that this, again, is a part of the Act which 
has never j-et been interpreted, and although I entertain no doubt, 
yet I am not satisfied that this omission was done for any wrong or 
improper purpose, and I think under the circumstances it may 
be treated as inadvertence.” 

In Buclir'ose,^ in the recriminatory case, counsel for the respon- 
dent alleged that an insufficient account of the election expenses 
of the petitioner had been filed by his election agent. It appeared 
that through inadvertence the names of the persons from whom 
rooms had been hired were omitted from the return, and that the 
election agent had included his own personal expenses in the sums 
paid for hiring the rooms. These facts were admitted by counsel 
for the petitioner, and he stated that he proposed to apply to the 
Court for relief of the petitioner and his agent from the consequences 
of these irregularities. The Court ordered notice of the application 
to be served upon the returning officer, and on a subsequent day 
on proof of this notice granted the application. 

In giving judgment in favour of the petitioner. Pollock, B., said 
“ Hie recriminatory ease is founded upon an alleged breach of the 
requirements of sect. 33, ,and the provisipns of the Second Schedule 
of the Corrupt Practices Act, 1883. ... It is impossible to read 
the section and the requirements that are set forth in the schedule 
without seeing that they must be both observed substantially, and 
that both contain matters which are of the greatest importance to 
carry out the object and intention of the Act, namely, that the 
other side in the election, and the public at large, should be properly 
informed in respect of every payment which is made, whether it be 
of one character or the other, and therefore it was that we watched 
very carefully to see whether the provisions of the Act had been 
complied with. . . . With regard to the breach, I only have to 
observe that this and all other Courts that sit for the purpose of 
hearing these cases would be most unwilling to allow anything like 
a substantial variation from the requirements in the schedule. . ,. . 
It is observable in this case that there is nothing in tlie general 
character of the account which is of a suspicious nature; it is not 
like some accounts where large or immoderate sums have been 
spent upon messengers or matters of that kind which in their 
very essence may appear to be of a doubtful character, but there 
are a gi’eat many reasons why it should be accurately set forth, in 
an account of this kind, how every penny has been spent. Now, 
Mr. J. (the election agent) was called, and he certainly did give an 
account to the uttermost penny, so far as he could, of every item 


28 (1886), 4 0. & H. 118. 


29 Ibid. 118, 119. 
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which is challenged in this account, and therefore the Court were 
perfectly satisfied that there had been not only no money misspent, 
but that there had been no intention in the framing of this account 
to mislead anybody in this important particular.” 

As to how and to whom the application for relief is to be made, 
see p. 193, supra. 

Art. 34. — P unishm ent of Person Convicted of Corrupt Practice. 

A person who commits any corrupt practice other than per- 
sonation, or aiding, abetting, counselling, or procuring the commis- 
sion of the offence of personation, shall be guilty of misdemeanour, 
and on conviction on indictment shaU be liable to be imprisoned 
with or without hard labour for a term- twt exceeding one year, or 
to be fined any sum not exceeding £200.®“ 

A person who commits the offence of personation,^ or of aiding, 
abetting, counselling, or procuring the commission of that offence, 
shall be guilty of felony, and any person convicted thereof on 
indictment shall be punished by imprisonment for a term not 
exceeding two years, together with hard labour.’^ 

A person who is convicted on indictment of any corrupt practice 
shall, in addition to any punishment as above provided, be incapable 
during a period of seven ye^rs from the date of his conviction (a) of 
being registered as an elector' or voting at aiiy election in the United 
Kingdom, whether it be a parliamentary election or an election for 
any public office within the meaning of the Corrupt Practices Act, 
1883; or (b) of holding any public or judicial office,^ and if he holds 
any such office the office shaU be vacated.* 

Any person so convicted of a corrupt practice shall be incapable 
of being elected to and of sitting in the House of Commons during' 
the term of seven years next after the date of his conviction, and if 
at that date he has been elected to the House of Commons his 
election shall he vacated from the time of such conviction.^ 

A person who is summarily convicted by an election court of 
any corrupt practice, which cannot occur unless such person declines 
to be tried by a jury, shaU he subject to the same incapacities as 
if he had been convicted on indictment, and further, ma-y he 
imprisoned with or without hard labour for a term not exceeding 
six months, or ordered to pay a fine not exceeding £200.® 

Note. — Limitation of time for prosecution of offence . — A proceed- 
ing against a person in respect of the offence of a corrupt or illegal 

As to what ia a corrupt practice, 3 As to the meaning of ** public 

see Article 19, p. 91, supra. office ” and “ judicial ** office, see 

®“ Corrupt Practices Act, 1883, sect. 64 of the Corrupt Practices Act, 
a. 6 (1). 1883, p. 330, infra. 

>• As to what is personation, see ♦ Ibid. s. 6 (3). 

Article 23, p. 136, supra, » Ibid. a. 6 (4). . 

a Corrupt Practices Act, 1888, » Ibid. s. 43 (4). 

B. 6 (2). 
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W"j42i te wlaaolB aai mgdaj- is laeifl liy eJi.iftio'ii eonamassi'fwiers 

Ennsl tie eicaaiiaaeiEce^ ■witSiioi lasaje year afrer rlhic- ofenee was 
li^cs!EtaIl5ii!l•ed, «ar ■vrifeim 'tJaiee aiiiOtEfljs afier liie repcai' oi stuoSi eosm- 
ismsa'Cffiiisrs is iiaade, wiik-ibeTer peritid oast eagnires, so tliat it oe. 
eiOMamsBioesi Tsitfei two years aiter tJie tiSeiaice 'wss eoasHnitiad,® 

Every pesrswis gmSlty of a ccjnmpt praotioe at an elnodtioia is 
pmihibiiei inoan voting at saA eieetJaai, aia-3 if any snA person 
Tate,, Sais vote Aal ise vciii.* 

Akt. — Pnn^usent ei CsMSdate fooni sa Skcticai PietltlsB 

Goil^ Parsonafly or bj Mgessts ol Conropt. P(sej|i&^ 

il? ken: ^.is eisTtJiOiis eeaji rejwr#* ftjr# ani^ ristmipf praeiMT ttiiher 
th/m- s/r andme m^emee. feia been pmred itii k^mre iwa 

enmmiSiiFd er wiilh the kwBirS^d^e amS mmemi of im,p e-awdidaS-f, 
or &3i ihrmimti cr ursdiuic im^Mnnce km betvi e/ammiifi-cd bp a- 
ootididrde tlisM hip mm^pshle of rwr hpm^ icle^cied 
fjiT fSluP- OBii'iaiajf ®r hamn^^k in nr/etrs&cr fe uskif^ ik'E p^enoip h,a* 
hem imd if he hm hem eieeied hm eietAn- sfeji® he 

vimd, md eneh eamdidurie i* fusiher siijbfeeied ie ike per, me ixe>opn~ 
city,*-® m if et the daic of Ike report he hod heen epmicieted -on, 
indieimemi of a r®rra.y# proioftfr.** 

irjt«T£ an! eZced'iem. eoiurt reposip that •& candidaie has h-cen ,gw3ljf 
hp kip ageidp “ of lang eorrs^fd prei.ctin he is ia^ajsaMf of hdn^ 
eteneied for the eomtsf^ or horos/^h in referenee to mchicih, the offenee, 
hoe heen eomoiiSfed for seren pears after the deiie’ of iihe sr.p'orf, 
and if he- has been elected hSs electiem shnM he roidd^ 

X’OTrs. — A eanaiidatie ■wIbo Js hotiS. fide iginwwaimt of a 'Ksmapt 
pracitice om i!ie part, of iiis agemt fe not pcisiciiBaJiy liaibla tiiierefor, 
bmK iff Sm isi usnsjiiraiit .?in dd fide- it is otkerwise. Mere eareiessai'ess 
is BKit sflifieieEt to reiaiJer bira pfireesraBy EaMe tuatess it is -'of so 
gross a ctErBtacter as to cranpel to the concinsicai tlaat tt.e tgEOiainsioe 
is umaM fide : Ast is "to .say, tiaai he smspeclei that, scscnethiiig was 
wrong and Aose ■wilfoiUy ■f-o Ant Ms eyes in order 'that- be niighti 
be abie to say on a iniKinre ciccaston that he did ■Eiffli- acbialy "know 
what 'was going on.’* ^ 

'* Ciiffinepir Ftsirfines Art. ISBS. “ As'to ife 5iKiEB®i»riiify, sae AnfidaSt, 
$. al ifls. As tffl tlffi praiseioirtMim <it J'. 309. mprs. 

oSbeess iiEwijaiitfiieS lafcrceitl 'fwlaifi fma ^ Cismiiplt PrsiCitaMs Airt, I'ES^, B. A 
mnlj loansr ini "Si* irass eS ateewt. imfere«, As to -rfus i* ■‘■' bid Bgan’t,” aae 

ssfi* It. P. Art. ISl®. s. 3?. ArtiiJle It*. Si.oitt' 5. jfi. H— <2*. iaf»a. 

® Comaipt PisEMiJiiofsi Act. liS^, *. 35'. Ccsjuii'iiit Prsicasicsis Att, 1S83, s. 5. 

® As t© wto is ““ a ais.siiiSiliSiatffi.''* jais Per Cave, ^ die 0e4rtifiiJitt nl.-SS®}, 

s«cd. (53 of tlic C.:i!nTjijrt. Ptaetioes Aei, JfBiilgaaiants. 7; snie .slso Sbid. 

JSSS, p. 3SS. ifmjira : amfl e&b alsaii p. It®, sfit 
rtprs. 
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Art. 36. — Punishment for Illegal Practice, Illegal Payment, 
Employment, or Hiring. 

A ■persoti guilty of an illegal practice is on. summary conviction 
liable to a fine not exceeding £100, and is incapable, during a period 
of five years from the date of his conviction, of being- registered as 
an elector, or of voting at -any election {whether it be a parliamentary 
election or an election for a public office, held for or within the 
county or borough in which the illegal practice was committed. 

If the election court reports that any illegal practice has been 
committed by or with the knowledge and consent of any candidate, 
the candidate is incapable of being elected to or sitting in the House 
of Commons for the county or borough in respect of which the 
illegal pra-cticc has been committed for seven years next after the 
date of the report, and if he has been elected his eleotion is void, 
and he is further subject to the same incapacity as if at the date 
of the report he had been convicted of such tHegal practice.''-'’ 

If the report of the election court is that a candidate has been 
guilty by his agents of any illegal practice in reference to such 
eleotion, the candidate shad be ' incapable of being elected to or 
sitting in the House of Cdmmons for the county or borough in 
reference to which the illegal practice was committed during the 
Parliament for which the election was held, and if he has been 
elected his election shall be void.^* 

A person guilty of an offence of illegal payment, employment, or 
hiring shad, on summary conviction, be liable to a fine not exceeding 
£ 100 .®® 

A candidate, or an election agent of a candidate, who is personally 
guilty of an offence of illegal payment, employment, or hiring, is 
guilty of an illegal practice, and is punishable accordingly .‘’■ 

Note. — A person guilty of an illegal practice, or of illegal pay- 
ment, employment, or hiring, cannot be proceeded against by 
indictment. He has, however, committed an offence under the 
Corrupt Practices Act, 1883, which is punishable on summary 
conviction, and may be prosecuted in manner provided by the 
Summary Jurisdiction Acts®®; further, he is prohibited from voting 
at such election, and if he votes his vote shall be void.®® 


As to the meaning of “ public 
office,” see sect. 64 of the Corrupt 
Practices Act, 1883, p. 330, infra, 

(Jorrunt Practices Act, 1883, a. 10. 
Ibid. a. 11. 

1® As to who is “an agent," see 


pp. 71 — 82, supra. 

1® Corrupt !^aotices Act, 1883, s. 11. 
®o Ibid. 6. 21 (1). 

Ibid. 3. 21 (2) 

Ibid. as. 21, 54 (1). 

Ibid. a. 36. 
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Asr. 37.— sBBf PeititiQa a^afi^ SdtBXD of Gutdi^ite, tasA 
silUiio idial time. 

J[ss^ OI84!' WIT M9®?'<F ai tki{ fciS®8rM«^ piriraiatss f«fff sfejs. ;■ — 

pefmm nrha ireiltipd ©r t<rhii haii^ a n§ki to cafe at #te giacikm #© rtscfe 
tt« p&iiUn irAte^; e>F astjf pcirsiiiM leiaimsm^ J® Siarif ki rejjfeu to 
Eg -a^twrme^ ©r efgjjtfciJ est ff^rfiais; ®ir ([3| aw jw£'ir»®!» aJJifsjskgs 

Mmself fe feAfg ^g4r» a /®r sag-lb gJggfo'®®.** T&g p/ciStiiim 

Msaaf fee si^eiS tisg petiSmme-T, m «1 tJse petiS'imm if mmte ihm 
&me, eiiiid mmst be m"fJi«s #6rei6#^-®K€ a/J>ir #Sig prtmm 

hm be-pa nmde i@ fhe CIprh ©/ #fee Crotm m C3bjs®®epg' sw Emt^bmd^ 
m Its tbe Clerk &f the Onstm- ««<! Btimiaper m ireksied^ sfiwJgsa if 
gaeslf®*!-* tte rsfeare ©r eHeefmm — (s.) n pasts the i^eimmd 0/ Mimipl 
prtsetieee msd ppeeSfeaMtf alltgtrs a pepmsessi 0 / mssisep ©r anther 
resmurd. fo fears feeses. n84Mf« fej; sRjf member, mr ©»- Ms aerosuMt ©r 
srsfefe. Ms prieitp, sistee the tssHe of sssch reiam, m p&nrsaawee or m 
fettiheraisase ©/ ssjcfe ctsrnp! proelk'es, m (cfesrfe. ease ffer psKfew 
wsffljf fea pre*«n#erf ai aRjy fs'jMC tnihm iseenty-espM depe after t&e 
date of ssek. paipmessi^i ar jii.) apens the pnmnd e>f a.« illrpiist 
pradsee, m vchieh case the pelitmu. iisop fee pmsenfed at ©Jisf tism- 
before the expimtion of /©eirfer»4 Saps mfier the dap ®« srfesrfe. the 
rei-stmmp ol^tser rectiees the rehsm ^sssti deeharsfiism reepeotM^ 
eleciioti expenses bp th»' tsiember to schose cJecleon the peMtSam 
rebites ond his eiectims aspeni^; or liii.) a pots the pemutd of sm 
aiegal practiee, and if the petitiom speeificatip aSJrjjrs o papnsmt of 
monep or some offeer aat io htvre been mtsde or dotse, sstsce ike sitiijp 
on u?hieh the rettimint^ o^cer so receiees ike triarts. and deeiamiio.KS 
aforesaid, bp the member or an- apent of the member or tsdtlh the 
privity of the tnember or his election ayenf in pstresianee or in 
furtherance of ike dleyol practice allcyeS in ike prSitims, the petitima 
may he- presented at any time within tirenfy-eitfht Soys after the 
date of such payment or other act.^ 

In eases (5i.) and (iii.) abore, i.e., where the petition questions the 
return or the election upon the yrosuid of an illcynl practice — 

(a) where the return and de-ciaraiions are received, on, di^erent 
days, the day on which the- Iasi of them h reccited; and 
fb) ichere there is an authorised excuse for fsSiny to make and 
transmit the return and declamtions respcciitiy electmu 
expenses, the date of the aUoicance of the- excuse, or if there 
was a failure as regards two or more of them, and the cjccas® 
was «?foa?rd at different times, the date of the allowancv 
of the- last excuse. 

PariUiameBtaiy Elecn<siis Act, 1863, 

s. 0 . 

3S Ibid. a. 6 (2). 


*6 Comspt PiaetSocs Act," IS®, 
s. iO a) (a). 
sx Ibid. e. -JO as {b). 
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shail be substituted for the day on which the return and declaraitons 
are received by the returning officer.^^ 

]SoTE. — Presentation of petitions by poor persons. Dealing with 
this, Bowen, .7., said in Wigan: “ I^ere may be many consti- 
tuencies in which, from the character and composition of the 
constituency, or from the influence, perhaps, of persons who live 
near the constituency or in it — I say there may be many con- 
stituencies (1 can conceive, at all events, some) in which it would 
be difiScult for anybody except a poor person to come forward to 
petition. I do not think it would be in the spirit of the English 
law to prevent such persons from presenting a petition simply 
because they were poor, nor even because it was a great dis-' 
advantage to the sitting member that he should not have a wealthier 
litigant to contend against.®® . . . The character and status of the 
petitioners is a matter to be carefully watched by the election 
judges in order that they may see that petitions are not made the 
means of inflicting upon the sitting member a litigation for the 
costs of which, if he succeeds, he will hav6 no remedy whatever 
beyond a recourse to the limited security imposed by the statute 
as a condition on the presentation of election petitions.®® . . . 
Although in each instance ii* is a matter of degree, and it is very 
diflScult to adjust one’s judgment to the particulars of every case 
that might arise, one is bound on such occasions to see that the 
great right of English electors to petition against acts of corruption 
is not manipulated so as to enable a powerful political party to 
petition under the cover of an insolvent person. ’ ’ ^ 

Art. 38. — Grounds of Petition. 

The grounds of a petition are tihat the election or return was 
void, or that there was no return.^ An election may be void for 
any of the reasons stated in Artiale 18, p. 62, supra. A return 
may he void as being an undue ^ or double* return. 

Note 1. — As to what a petition must contain, see Appendix I. 
pp. 215 — 235, infra, and for forms of petition, see Appendix Y. 
•pp. 393 — 398, infra. 


Note 2 . — Undue return. As to tiie duties of the returning ofBcer 


in regard to making a due return 
see pp. 13, 14, supra. Instances 


®® Corrupt Practices Act, 1883, 
6. 40 (4). 

a® (f881), 4 0. * H. 18. 

3® (1881), 4 0. & H. 19. 

1 Ibid. 18—19. 


and the penalties for not doing so, 
of a petition on the ground of an 


a Parliamentary Elections Act, 1868, 
9». 3, 40, 53, 68. 

3 Ibid. SB. 52, 63. 

* Ibid. B. 40. 



sseiTMrr m® costs. 


iEEufai® Jt®toff!a fey ffeasasE ©If a isafefcaifee ins eawtaaftiaiig iiliia Jtoafflo'it jssignias 
ati® (Qmmmi;' ® aasi Hrf^nar.® 

Oa ttie tiisil ©ii' a peitiltsiaaB ©©ma^iliaiiaisiig' ©1' am amsStta® 2®4(;Mniii aistd. 
dbumimiiiiig tli® sea^- for satuae pacasa, 44® Bes|i<ffiiaiiiSeini.4, may gSw. ©Tsisaisj®- 
t® jMfiRe Itliiait tJi.® eS<eeiSJkm ad s®rfi ^Qrs«Ma iMiS Emfe®, m TtSi® sasrai® 
Maamser as ilf Ei® Jla®i4 presftiateii a jaetniciia iampflaiiimsi: ©€ siiidh 
efadfesai-’'^ 

S®!®; S - — BaumMe wtiirm. By seefe. 2 af ttfe® BaLlll!®4 E®5!±, 
iff tfee rates for any eanuili^tes at an alaeiiBffin for a (£®mn4y nr 
iboran;^ am ®gnal, an4 tlie aMi&n <aii: a rate toiM sntfote my aif 
sneli iisansHates to 'te (Jeclaireil elected, tin® mlsraiiiiii^ ffiiffcer, iijf ifc® 
** a tnr-fiidemS rfcrfar, umaa^, fent t® neied nssfl, ;giv® smdh aidi31iititoiBi#sJI 
rate, feni 1® sffiail malt in any ntker ras® W snitilled in vinie ai. an 
elscfein for wMdli In® is retanaijig ofifficr.* If iliis animniinsr iffl&iiEjr 
eanndt rate, ar fioe® not. ©biMS® to io' ra, la® is to muafe® a aHwrafell®- 

Tnalc ninm 


Jter. 33. — SsemSt;^ tor Gosto 

At ike iimse ®/ jfire*®MfiafeM n/ a ■peiiSmm, m m-ttkm fiam 
aftemmird^r, svmrilly Sums to tie ^rem wb hekMf ®/ the -pettltismee J®r 
tt« pmfm<mS. ®f ®fi ««to, ckm§m m.d,txpe»t.tie» tkmt nwaf krmme 
poyaMr bs^ Isha — si) to am^ pere&m- g^isimmucd m a -BeiltMe^ ©n W* 
bdhiidf; ®r (3) #o the memhef jarfj®#® eSeaetiasm m tKtwm to inem- 
phaiised ®/.® 

The o| **«wirn% treqaired to £1,003, a«J it mamet he ^iww 

either h§ nnow^ntoawe to be emte^'ed into by ang/ .mimber anf »»r»(ttos 
jsfflff eei^eedhsq femir, or feg a depmest ®/ meumy, w poirtty im- tme mey 
mad. pisirSl^ im the ustker.^ 


Mam 1. — SetraTiiig . . . by rec&qsiieiimee. — Tfe® i®cffignisan©e ias 
seantiily ffor ccste may In® aetmowledgel betoi®- »■ jnidge at eSnasnSsers 
or ths nasieter in ticwira, or a jinsfee of iie peace in Use asoraiatiry.^^ 
Thieire may be one racognisamee- ac&noi*t©3gffii Iby all ttie finr-eSfis, 
or sopauraite reeo^Bisaaces by one or more, aa may fe© ■cetiirasaeiaL^’' 
Tine recognii^nce sball cnniafo ibe mnie and nnsnai place 'csi aboSa 
of eaeb sorety, wiib sincb sufficient deserspiion as sbs® euafele bim 
to ibe found or ascertained.*® 


* flS 925 i. Dst’s Blfflclisai C*m«. 'SI. 
32. 

« mssi 4 o. i H. a®. 

* ^ujiaaeiiilli^i? !£!!a:iiims Act:, l^S, 
e. SB. 

* Tlnei® 'B'as a lirjaiiJe netam fee 

HisrAasi ia 'srsa ijanfe 'soirb 

vitiSsir nbfe teeitaa. It 'seEms Hiixt a 
tcebile letan, swA. as tfieie sras for 


KsuliteelMivaicrtn to woinid te 'Sssilt 
•atinili in a sinnEhir way. 

9 PantosieiEitjay ICferfeBia j&ieit, 1)868, 
s. <6 toll. 

IW. E. 6 43)1 ; ani 'Sfie Pcasp v, 

yunnywl flSSSS, IL. R. 4 C- T. -SSB. 

HeitenE Psllaiifem Boies, ■*, 16 ,. 
p. B3S. iw/™, 

I* md. r. 39, 
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Tor form of such recognisance see Appendix V., Form 28, p. 399, 
infra. 

The recognisance or recognisances shall be left at the master’s 
ofiQce by or on behalf of the petiticmcr in like manner as prescribed for 
the leaving of a petition forthwith after being acknowledged.^® 

Note 2. — Security . . . by a deposit of money. The deposit of 
money by way of security for payment of costs, charges and 
expenses payable by the petitioner shall be made by payment into 
the Bank of England to an accoimt to be opened there by the 
description of “ The Parliamentary Elections Act, 1868, Security 
Fund,” which shall be vested in and drawn upon from time to 
time by the Lord Chief Justice of England, for the time being, 
for the purposes for which security is required, and a bank receipt 
or certificate for the same shall be forthwith left at the master’s 
office. 

The master shall file such receipt or certificate, and keep a book 
open to inspection by all parties concerned, in which shall be 
entered from time to time the amount and the petition to which 
it is applicable.^® 

Art. 40. — Who may be Respondent and what Notice must be 
served upon him. 

The person whose return is petitioned against is the only person 
who can be made respondent,'^^ except a returning officer, and 
vyithin five days of the presentation of the petition, exclusive of the 
day of presentation, the petitioners mist serve notice of the 
presentation' a/nd of the proposed security on the respondent, 
together with a copy of the petition.'" 

In Scotland, such notice must he served ivithin five days, 
inclusive of the day of presentation.^^ 

Note. — A person who assumes that he has been elected, and 
acts accordingly, may be made respondent to a petition. Thus, 
in Yates v. Leash, where A. and B. were eondidates for the office 
of town councillor, and A. obtained a majority and was declared 
elected, but being disqualified refused to serve, and B. thereupon 
claimed to be elected and acted for a time, it was held that the 
proper form of proceeding was by petition; and, both candidates 
having been made respondents, the Court refused an application by 
B. to have his name struck out of lie petition. As the respondent, 

13 Election Petition Buies, r. 20, Parliamentary Elections Act, 1868, 

p. 360, infra. a. g; Election Petition Buies, r. 13, 

1* Jhii. r. 16, p. 369, infra. p. 359, infra. 

1® Ihii. r. 17. 18 General Buies (Scotland), r. 5. 

18 Lovering v. Dawson (1875), L. E. “ (1874), L. B. 9 C. P. 605. 

10 C. P. 717. 
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B. . would neither resign nor disclaim the office, it was not open 
to him to say that he was not properly made a respondent 

Akt. 41. — Application to Stay the Proceeding or Dismiss the 

Petition. 

Awy appiication to stay the proceedings or dismiss the petition 
must be mode by way of motion, of which due notice must be giren 
to the petitioner, who has the right of being heard and of giving 
any explanation that he may have to give with regard to the 
afieya-fioH.s made against him.^^ 

Art. 42. — Withdrawal of Petition. 

A petition cannot be withdrawn u-ithout the, leave of the Court 
(tehich must consist of tico judges). Such leave must iif ofitamcd 
by special application.^ No stich application cart be made for the 
withdrawal of a petition until notice has been given, in the eoHiitp 
or borough to which the petition relates, of the intention of the 
petitioner to make an application for the withdrawal of his petition.’*^ 
Such notice must he in nwiting and signed by the petitioners or their 
agenf.‘* It must state the ground on which the appUcation is 
intended to he supported, and must be left at the master’s office.^^ 
A copy of such notice must be given by the petitioner to the 
respondent and to the returning officer, ivho must make it public 
in the county or borough to which it relates, and miist be forthwith 
published in at least one newspaper circulating in the place.^ 

On the hearing, of the application for unthdrawal any person, who 
might have been a petitioner in respect of the election to which 
the petition relates, may apply to the Court to be substituted as a 
petitioner for the petitioner so desirous of withdrawing the petition.®'' 
The Court may, if it thinks fit, substitute as a petitioner any 
'such applicant as aforesaid: and may further, if the proposed 
withdrawal is, in the opinion of the Court or judge, induced by 
any corrupt bargain or consideration, by order direct that the 
security given on behalf of the original petitioner shall remain as 
security for any cost's that may bo incurred by the substituted 
petitioner, and that to the extent of the sum named in such security 
the original petitioner shall he liable to pay the costs of the sub- 

Per Lord Coleridge, C.J., in s. 35: Parliamentary Electioiia and 
Lovenng v. Dawson (1875), L. B. 10 Corrupt Practices Act, 1879. s. 3. 

C. P. 714. Election Petition Euloa, r. 45, 

Per Care, J., in Stepney (Borough) p. 363, infra. 

(1886), Judgments, 89. ®® Ibid. r. 46. 

“a See York (1898), 5 O. & H. 118; Ibid. r. 47. 

Christchurch (1901), ib. 147 ; Appleby Parliamentary Elections Act, -1868. 

(1906), ib. 237. s. 35; Parliamentary Elections and 

“3 Parliamentary Elections Act, 1868, Corrupt Practices Act, 1879, a. 3. 
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stituted petitioner. If no such order is made with respect to the 
security giveti on behalf of the original petitioner, security to the 
same amount as vfould be required in the case of a new petition, 
and subject to the like conditions, must be given on behalf of the 
substituted petitioner' before he proceeds with his petition, and 
within the prescribed time after the order of substitution. Subject 
as aforesaid, a substituted ■petitioner shall stand in the same 
position, as nearly as may be, and be subject to the same liabilities 
as the original petitioner.®^ 

If a petition is withdrawn, the petitioner is liable to pay the 
costs of the respondent.^'' 

Where there are more petitioners than one, no application to 
withdraw a petition can be made except with the consent of all 
the petitioners.^"' 

In every case of the withdravial of an election petition the Court 
shall report to the Speaker whether in its opinion the withdrawal 
of such petition was the result of any corrupt arrangement, or in 
consideration of the withdrawal of any other petition, and if so, shall 
state the circumstances, attending the withdrawal.^ 

The application for withdrawal must be supported by affidavit.^ 


Note. — “ The withdrawal of an election petition must be by 
leave of the judge, and if %he judge sees that the withdrawal was 
the result of any compromise to prevent evidence from being 
brought forward, he ought not to allow a petition to be withdrawn, 
but he ought, as far as he has power to do so, to insist upon the 
petition being proceeded with.”®° 

" When an election petition is presented, its very nature and 
the provisions of the Acts relating to it render it impossible for 
the Court to sanction any concession which may have the effect 
of precluding that full disclosure of the facts which it was one of 
the objects of the statute to provide for, or of preventing that 
thorough investigation which ihe Court is bound to make of all 
the charges relied on by the petitioner, so far as the Court has 
means of doing so within its reach, and can do so with justice and 
a due regard to that regularity of procedure which is requisite in 
the administration of justice.” ^ “ In this Act there are provisions 
which render it impossible, if there are any indications of impurity 
in the election, to shorten the case by a concession between the 
parties, and which really compel the judges to sit as long as there 
is anything which can be brought before them, not only by the 


Parliamentary Elections Act, 1868, 
8. 35 ; Cormpt Practices Act, 1879, s, 2. 

Corrupt Practices Act, 1M3, 
s. a (7). 

Corrupt Practices Act, 1883, s. 41; 
and see Yorlc (1898), 5 0. & H. 118; 


Christchurch (1901), ib. 147; Appleby 
(1906), ib. 237. 

30 Per Qrove, J., in Nortli Durham 
(1874), 3 O. & H. 2. 

^ Per Andrews, J., in North Meath 
(1892), 4 0. & H. 187. 
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parties themselves, but by the officer sitting here in the interests 
of the pubhc, whose duty it is not to let anything drop which may 
tell in favour of the theory that there has been improper conduct, 
so that it may not escape notice or go unpunished, and still more 
perhaps in order that there may not be that which was an intolerable 
burden upon a place, namely, commissioners coming down to hold 
a further inquiry.”® 


Abt. 43. — ^Abatement of Petition. 

A petition is abated by the death 0 / a sole petitioner or of the 
survivor of several petitioners. The abatement of a petition does 
not affect the liability of the petitioner to the payment of costs 
previously incurred. 

On the abatement of a petition notice of such abatement having, 
taken place must be given in the county or borough to which the 
petition relates, in the same manner as notice of an application to 
withdraw a petition, and within one calendar month after such 
notice is given, or within such further time as the Court may allow, 
any person who might have been a petitioner in respect of the 
election to which the petition relates may apply to the Court or 
fudge by motion or summons at chambers to be substituted as a 
petitioner. 

The Court may, if it thinks fit, substitute as a petitioner any 
such applicant who is desirous of being sitbstituted and on tvhose 
behalf security to the same amount is given as is required in the 
case of a new petition.^ 

A petition is also abated by a dissolution of Parliament.* 

Note. — It should be observed that a petition is not abated by 
the death of a respondent. “ This is not a proceeding of a personal 
nature against a dead man ; it is the assertion of a right in rem, a 
right to set aside an undue return, and in no sense falls within 
the meaning of the maxim Actio personalis moritur cum persond. 
It is remarkable how carefully the Parliamentary Elections Act, 
1868, and the rules, recognise this distinction between an election 
petition and an ordinary suit or action. The form of the petition 
given in the rules does not name any respondent or pray any 
process against anyone. The 37th section of the Act provides that 
the petition shall abate by the death of a sole petitioner, but there 
is no abatement whatever by the death of a respondent, but a 
machinery is provided for substituting a new respondent.”® 


® Per Denman, J., in.Ipswich (1886), 
4 0. & H. 71; quoted with approval by 
Andrews, J., in North Meath (1892). 4 
0. & H. 187, 188. See also North Louth 
(1911), 6 0. & H. 116—119. 

® Parliamentary Elections Act, 1868, 
s. 37 ; Election Petition Buies, r. 60, 

li.E. 


p. 364, infra. 

* Carter v. Mills (1874), L. E. 9 
C. P. 117; Marshall v. James, ibid., 
702. 

® Per Lawson, J., in Tippeiary 
(1875), 3 0. & H. 23—24. 


14 
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Art. 44. — C(»ts. 

AU costs, charges, and expenses of and incidental to the presenta- 
tion of a petition, and to the proceedings consequent thereon, with 
the exception of such costs, charges, and expenses as are by statute 
otherwise provided for, must he defrayed by the parties to the 
petition in such manner and in suck proportions as the Court may 
determine, regard being had to the disallowance of any costs, 
charges, or expenses, which may, in the opinion of the Court, have 
been caused by vexatious conduct, unfounded allegations, or 
unfounded objections, on the part either of the petitioner or the 
respondent, and regard being had to the discouragement of any 
needless expense by throwing the burden of defraying the same on 
the parties by whom it has been caused, whether such parties arc 
or are not on the whole successful.^ 

The Rules and Regulations of the Supreme Court of Judicature 
loith respect to costs to be allowed in actions, causes, and matters 
in the High Court shall in principle and so far as practicable apply 
to the costs of petition and other proceedings under the Parlia- 
mentary Elections Act, 1868, and under the Corrupt Practices Act, 
1883, and the taxing officer shall not aUow any costs, charges, or 
expenses, on a higher scale than would be allowed in any action, 
cause, or matter in the High Court on the higher scale as between 
solicitor and client.'^ 

In Scotland the provisions of the Corrupt Practices Act, 1883, 
with regard to costs do not apply, but the costs of petitions and 
other proceedings under the Parliamentary Elections Act, 1868,^ 
and under the Corrupt Practices Act,’188B, shall, subject to any'' 
regulations which the Court of Session may make by act of sederunt, 
be taxed as nearly as possible according to the same principles as 
costs between agent and client are taxed in a. cause in that Court, 
and the auditor shall not allow any costs, charges, or expenses on 
a higher scale.® 

Note 1. — With the exception of such costs, charges, and expienses, 
as are by statute otherwise provided for. These costs, charges, 
and expenses are — 

(1) The expeases of the judge and of his reception by the sheriS 
or mayor at the place of trial, and of the court and of any witness 
whom the judge may think fit to call and examine, which are to 
he paid by the Treasury ® ; 

® Parliamentary Elections Act, 1868, ® Ibid. b. 68 (17). 

fi- 41. ® Parliamentary Elections Aet, 1868, 

’ Cormpt Practices Act, 1833, ss. 28, 30, 31, 33 ; 42 & 43 Viet. c. 76, 
8. 44 (3). 0, 2. 
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(2) The costs of the respondent where the petition is withdrawn, 
which must then be paid bj’ the petitioner : 

(3) The costs of the publication of anything- required to be 
published by the returning officer, which the j)etitioner must pay 
in the first instance.^^ They, however, form part of the general 
costs of the petition, and therefore, if the Court orders the respon- 
dent to pay the petitioner his costs, the petitioner would be entitled 
to repayment of these costs paid to the returning officer : 

(4) The costs of objections to the recognisances, which are in the 
discretion of the judge or of the master,^® i.c. to be paid by tlie 
party ordered to pay them, independently of the result of 
the petition; and in default of such order they are to form part 
of the general costs of the petition; 

(5) The expenses of the solicitor or assistant solicitor to the 
Treasury.^® 

Under the Corrupt Practices Act, s. 44, the Court has power in 
certain cases to order the costs to be paid by the county or borough 
or a particular person. This section provides that where, upon the 
trial of a petition respecting an election for a county or borough, it 
appears to the election court that- a corrupt practice lias not been 
proved to have been committed in reference to such election by or 
with the loiowledge and consent of the Respondent to the petition, 
and that such respondent took all reasonable means to prevent 
corrupt practices being committed on his behalf, the Court may 
make one or more orders with respect to the payment either of 
the whole or such part of the costs of the petition as the court 
may think right, as follows ; — 

(a) If it appears to the Court that coiTupt practices extensively- 

prevailed in reference to the said election, the Court may 
order the whole or part of the costs to be paid by the 
county or borough; and 

(b) If it appeal’s to the Court that any person or persons is or 

are proved, whether by providing money or otherwise, 
to have been extensively engaged in corrupt practices, or 
to have encouraged or promoted extensive corrupt practices 
in reference to such election, the Court may, after giving 
such person or persons an opportunity of being heard by 
counsel or solicitor and examining or cross-examining 
M’itnesses to show cause why the order should not be made, 
order the whole or part of the costs to be paid by that 
person, or those persons, or any of them, and may order 
that if the costs cannot be recovered from one or more of 

Parliamentary Elections Act, 1868, Ibid. r. 27, p. 300, infra. 

■8. 35. 13 Corrupt Practices Act, 1883; s. 

11 Election Petition Enles, r. 12, 43 (8). 

p. 359, infra. 
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such persons they shall be paid by some other of such 
persons or by either of the parties to the petition.’-* 

The same section provides that, where any person appears to 
the Court to have been guilty of the offence of a corrupt or illegal 
practice, the Court may after giving such person an opportunity 
of making a statement to show why the order sho-uld not be made, 
order the whole or any part of the costs of or incidental to any 
proceeding before the Court in relation to the said offence or to the 
said person to be paid by the said person.’® 

Under this section the Court in Rochester directed that two 
person whom they had decided to report- as guilty of treating 
should pay so much of the Public Prosecutor’s costs as referred 
to them. 


Note 2. — The ordinary rule is that costs follow the events '' — 
' ‘ The intention of the Legislature was to put this question of costs 
on the same footing as in an ordinary action, and as a general rule 
the costs ought to be paid by the unsuccessful party.”’® 

“ I need hardly say,” said Blackburn, J., in Bridgwater, “ that 
in a ease like this where the . petitioners have succeeded, the 
ordinary rule is that the petitioners have costs, and as there is no 
reason to depart from the ordinary rule, the petitioners must have 
costs.” • , 

What is "the event ”? — ^In Petersjield,^° where there was a 
claim (1) to unseat the respondent for corruption, and (2) a claim 
for the seat on a scrutiny, this was regarded as divisible into two 
oases for purposes of costs, and as the claim to unseat the respon- 
dent for corruption failed, the costs of that part of the case were 
ordered to be paid by the petitioner, before the result of the 
scrutiny. 

Exceptions. — There are, however, certain exceptions to the 
ordinary rule that costs follow the event — (1) If the respondent has 
committed breaches of the law, though not such as to render the 
election void ®’ ; (2) if there was reasonable and probable cause for 
presenting the petition.®® On each of these grounds the judges 
refused to order the petitioner, though unsuccessful, to pay costs. 

In Coventry^ Willes, J., said: “As a rule, costs ought to 
follow the event, and in ordinary actions they almost invariably 


’* Corrupt Practices Act, 1888, 
S3. 44 (1), 68. 

’5 Ibid. a. 44 (2). 

’« (1892), 4 0. & H. 161. 

Barrow-in-Furness (1886), 4 0. & 
H. 83; St. Andrews, ibid. 33; London- 
derry, ibid. 104; Aylesbury, ibid. 64; 
Kensington, ibid. 96; Belfast (West), 
ibid. 109; Worcester, ibid. 164; Clare 
(East), ibid. 166; Halifax, ibid. 204. 

’® Per Willes, J., in Windsor (1869), 


1 0. & H. at p. 7. 

19 (1869), 1 O. & H. 116, 

20 2 0. & H. 99. 

21 Londonderry (1869), 1 0. & H. 
277; Bolton (1874), 3 0. & H. ISO; 
Stroud, ibid. 185. 

22 Westmister (1869), 1 0. & H. 96; 
Coventry, ibid. 111. 

23 (1869), 1 0. & H. Ill; see also 
Norwich, ibid. 12; Tamworth, ibid. 88. 
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follow it, the exceptions being rare. I did intend to deal with 
these oases as if they were ordinary suits between party and party. 
I have, however, become deeply impressed with the feeling that 
there is a third party, no less interested than those who are imme- 
diately engaged in the petition, and that I ought in each case to 
consider, not merely whether the petition has failed or has 
succeeded, but whether upon the whole I think' there are grounds, 
not founded merely upon the truthfulness of witnesses but founded 
upon the very character and history of the transaction, upon which 
it was for the public benefit that the petition should be presented, 
and upon which I think that the petitioners have had reasonable 
and probable cause for instituting the inquiry. I shall say no more 
upon that point, unless it is desired that I should do so. I think 
this is a case in which a petition has been most reasonably pre- 
sented and prosecuted; and, therefore, I say nothing about the 
costs, although the petitioner has in the end, in my mind, altogether 
failed of arriving at the result of unseating the members.” 

In Salisbury Manisty, J., said: “As a rule costs follow the 
event, but in this case I think there are exceptional circumstances 
which fully justify us in the conclusion at which we have arrived. 
I think the conduct of the respondent’s agents in employing so 
many paid voters, and the illegal act af the respondent’s election 
expenses agent, in not complying with the Act of Parliament by 
sending to the returning officer a detailed statement of all the 
election expenses, with the bills and vouchers relating to them, 
including, as it ought, the list of all the persons employed in any 
paid capacity on behalf of the candidate, fully justified the peti- 
tioners in instituting and in prosecuting this inquiry. If authority 
be needed to support this view there is abundant authority, but it 
is unnecessary for me to refer to it. Then there is the admitted 
fact that the election expenses agent purposely . . . withheld the 
particulars requii'ed by the Act of Parliament because a petition 
was imminent or pending.” 

On the other hand, the successful petitioner has been deprived of 
costs in consequence of his own improper conduct — (1) in delivering 
misleading or oppressive particulars ; (2) in making unfounded 
charges ; (3) in not sufficiently preparing his case and so wasting 
time ; (4) in presenting a- fishing petition. 

The Com’t may order the costs of part of the case to be paid by 
either party if such costs have been caused by improper evidence,®® 


Salisbury, 4 0. & H. 30, 31. 
Hereford (1869), 1 0. & H. 197; 
Norwich (1871), 2 0. & H. 42; Bristol 
(1870), 2 0. & H. 28; Pontefract (1893), 
4 0. & H. 201. 

28 Westbury (1869), 1 0. ds H. 56; 


Lonqford (1870), 2 0. & H. 17. 
ar Wallingford (1869), 1 0. & H. 61. 

28 Poole (1874), 2 0. & H. 127. 

29 Kidderminster (1874), 2 0. '& H. 
178. 
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or unnecessary 'charges,®® or preparing for a scrutiny which has 
been aband(^s^,^ or matters in respect of which no evidence is 
offered,® op-' charges which have failed.® 


3. — The taxing officer shall not allow any costs, charges, or 
exposes, on a higher scale than would he allowed in any action, 
ogmse, or mattier in the High Court on the higher scale as between 
/solicitor and client* 

The rule® of January, 1902, provides that, “ On every taxation 
the taxing master shall allow all such costs, charges and expenses, 
as shall appear to him to have been necessary or proper for the 
attainment of justice or for defending the rights of any party, 
but save as against the party who incurred the same no costs shall 
be allowed which appear to the taxing master to have been incurred 
or increased through over-caution, negligence or mistake, or by 
payment of special fees to counsel or special chai'ges or expenses 
to witnesses or other persons, or by other unusual expenses. ” 

The effect of this rule is to provide that the first consideration 
for the taxing master is to decide what costs have been necessarily 
incurred for the attainment of justice or defending the rights of the 
parties, and his discretion is not affected by any other limiting rule 
save so far as he may be ei^titled to regard such rules as may guide 
him in exercising his discretion. The rule applies to taxation as 
between solicitor and client.® 


30 Stroud (1874). 3 O. & H. 12. 

1 Norwich (1869), 1 0. & H. 12; 
Bewdley, ibid. 21; Westbury, ibid. 56. 

2 lysicioh (1886), 4 0. & H. 76. 

3 Meath {North), Judgments, 42; 
Meath (South), ibid. 37. 

♦ Corrupt Practices Act, 1883, 
s. 44 (3). 

6 0. 65, r. 27 (29) ; ef. 0. 65, r. 9. 
e Per Cozcns-Hardy, L.J., in Mclver 
V. Tate Steamers, Ld. (1902), 2 K. B. 


184 (C. A.). See also In re Ermen 
(1903), 2 Ch. 156; Manchester Cnrpora- 
tion V. Sugden (190.3), 2 K. B. 171 
(C. A.); Stewart v. Weber (1903), 89 
ii. T. .559; Cavendish v. Strutt (1904), 
1 Cli. 624; Re Biadihgw. Bradshaw v. 
Bradshaw (1902), 1 C)i. 436 , 460: Re 
Burroughs, £c. (190.5), 22 R. R. C. 164; 
Feel V. L. ds N. W. Ry. Co. (1907), 
1 Ch. 607. 



( 215 ) 


APPENDIX I. 


ON THE CONDUCT AND TOIAL OF AN ELECTION 

PETITION. 

All petitions under the Parliamentary Elections Act, 1868, must be 
presented in England to the King’s Bench Division of the High Court of 
Justice and in Scotland to either division of the Inner House of the Court 
of Session. 

Petitions are presented by leaving them wiOiin the prescribed time® at 
the office of the Master of the King’s Bench Division nominated by the 
Lord Chief Justice of England, and the master must, if required, give a 
receipt.® ■ 

In practice at least four copies of the petition are left, but they need 
not be on parchment as the original should be, though there is no rule 
making this compulsory. 

The official in Scotland who corresponds for this purpose to the master 
in England is such one or more of the principal clerks of Session as 
may be determined by the Lord President ot the Court of Session.* 

With the petition must also be left — (1) a copy thereof for tlie master 
to send to the returning officer pursuant to sect. 7 of the Parliamentary 
Elections Act, 1868;® and (2) a writing signed by tho petitioners or on 
their behalf, giving the name of their agent, or stating that they act for 
themselves, as the case may be, and in either case giving an address within 
three miles from the General Post Office at which notices addressed to 
them may be left.® 

On presentation of the petition the master must send a copy thereof to 
the returning officer of the county or borough to which the petition relates, 
who must forthwith publish the same in the county or borough, as the 
case may be.'^ 

In Scotland the principal clerk must upon presentation of the petition 
forthwith send a copy of it to the returning officer in ijursuance of sect. 7 
of the Act,® but the petitioners are not required, as in England, by the 
rules to leave a copy of the petition for that purpose with the principal 
clerk. 

Service of petition . — Service is effected by service of a notice of the 
presentation of the petition accompanied by a copy of the petition, within 
five days of the .presentation (exclusive of the day of presentation, and 
Sunday, Christmas Day, Good Friday and any day set apart for a public 
fast or public thanksgiving), by registered post to the address given, or 
delivery to the agent where the respondent has filed a notice of the appoint- 
ment of an agent, the letter being posted ati such time that in ordinary 

^ Parliamentary Elections Act, 1868, Kules are set out in Appendix IH., 
BS. 6, 68 (1), amended as to England by p. 357, infra. 

36 & 37 Viet. 0 . 66, s. 32; and see Order * Parliamentary Elections Act, 1868. 
in Council, December 16, 1880; and see c. 68, s. 12. 

Order in Council, July 6, 1887. ® General Buies (England), r, 1. 

® See p. 203, supra. ® Ibid, r. 9. 

® Parliamentary Elections Act, s. 6 ; ^ Ibid. r. 7. 

General Buies (England), r. 1. These ® General Buies (Scotland), r. 15. 
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course of post it would be delivered within the prescribed time.® In all other 
cases service must be personal, but where reasonable efforts have been made 
in vain to effect personal service and cause the petition to come to respon- 
dent’s knowledge, including (where practicable) service upon the election 
agent, a judge, on an application made not later than five days after 
presentation of petition supported by affidavit as to what has been done, 
mav make an order, subject to conditions, that what has been done con- 
stitutes sufficient service. If evasion can be shown, the jud^ may order 
the posting of a notice on a board in the master's office (stating presenta- 
tion of petition, name and address of petitioner, prayer of the petition, 
and nature of proposed security) to be deemed equivalent to personal 
service.® 

Service of nature of security. — With service of notice of presentation of 
petition a notice of the nature of the proposed security must be served.^® 

Affidavit of service. — The petitioner or his agent must immediately 
after service of the notice of the presentation of the petition, and of the 
nature of the proposed security, file with the master an affidavit of the 
time and manner of service thereof.*-^ 

Service within the prescribed time is a condition precedent to trial of a 
petition and the time cannot be extended.^® 

Service of other notices and proceedings. — ^With the petition petitioners 
shall leave at the office of the master a writing, signed by them or on 
their behalf, giving the name of some person entitled to practise as an 
attorney or agent in cases of election petitions whom they authorise to act 
as their agent, or stating that they act for themselves, as the case may be, 
and in either case giving an address, within three miles from the General 
Post Office, at which notices addressed to them may be left; and if no 
such writing be left or address given, then notice of objection to the recog- 
nisances, and all other notices and proceedings may be given by sticking 
up the same at the master’s Sffice.^ 

Any person returned as a member may at any time after he is returned 
send or leave at the office of the master a writing, signed by him or on his 
behalf, appointing a person entitled to practise as an attorney or agent 
in cases of election petitions to act as his agent in case there should be a 
petition against him, or stating that he intends to act for himself, and in 
either case giving an address, within three miles from the General Post 
Office, at which notices may be left, and in default of such writing being 
left in a week after service of the petition, notices and proceedings may 
be given and served respectively by sticking up the same at the master’s 
office. 

An agent employed for the petitioner or respondent shall forthwith leave 
written notice at the office of the master, of his appointment to act as such 
agent, and service of notices and proceedings upon such agent shall be 
sufficient for all purposes. 

Computation of time. — The days mentioned in any rule of Court or 
judge’s order, whereby particulars are ordered to be delivered, or any act 
is directed to be done, so many days before the day appointed for trial, 
shall be reckoned exclusively of the) day of delivery, or of doing the act 
ordered and the day appointed for trial, and exclusively also of Sunday, 
Christmas Day, Good Friday, and any day set apart for a public fast or 
public thanksgiving.^® When the last day for presenting petitions, or 
filing lists of votes or objections, or recognisances, or any other matter 


® Parliamentary Elections Act, 1868, 
SB. 8, 21; General Eules (Englandl, 
rr. 13, 14; Additional General Eules 
(England), 1875, r. 3, p. 366, infra. 

® General Eules (England), rr. 14, 15. 
1®- Parliamentary Elections Act, 1868, 
8. 8; General Eules (England), r. 13. 

11 Additional General Eules (Eng- 


land), 1875, r. 2, p. 366, infra. 

1® Williams v. Manor of Tenbv, 5 
C. P. D. 135. 

1® General Buies (England), r. 9. 
i** Ibid. r. 10 
1® Ibid. r. 59. 

1® Additional General Eules (Eng- 
land), 1875, r. 3, p. 366, infra. 
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i-equii«d to be filed mtliin a given time, shall hajiuen to fall on a Keliday, 
the petition or other matter shall be deemed duly filed if put into the letter 
box at tiie master's office at any time during such day; but an affidavit, 
stating with leasonable precision the time when such delivery was made, 
shall be filed on the first day after the expiration of the holidays, 

Searing of inierloeutary proceedings — oppii'cnfion to he made peftemify 
to judge on rota ivhere possiiie . — ^AH intorlocntory tjuostions and matters, 
except as to the sufficiency of the seenrito, must Iw heard and disposed of 
by one of the judges ux»n the rota, if practicable, and if not, then by tvnv 
judge at chambers.^® 

Any objection made to the security sliall be heard and decided by the 
master, subject to appeal within five days to a judge, njjoii sunuuous taken 
oat by either party to declare the security sufficient or insnfficient,^® 

SaA hearing and decision may be either uixnr affidavit or personal 
examination of witnesses or both, as the master or judge may think fit®° 
Payment out of Court of securitg for costo.— The application for such 
payment is made by summons to one of the judges on the rota, supported 
by an affidavit reciting the pi'esentation of the jietition and result, and 
stating that the returning officer’s charges under rule 12 have been paid 
and that all other claims against the fietitioiier have been paid.®^ Soino- 
times where the petitioner is ordered to pay costs paymetit out is ullowod 
before taxation of costs if the other side consent. 

TFhoi a petition must contain . — The petition mnst state the right of 
the petitioner to petition within sect. 5 of the Parliamentary Elections 
Act, 1868, and the. holding and result of the election, and the facts and 
grounds relied on to sustain the prayer.*® 

The petition must be divided into paragraphs, each of which, ns nearly 
as may be, must be confined to a distinct portion of the subject, and every 
paragraph must be numbered consecutively.®* 

The petition must conclude with a paper, as, for instance, that some 
specified person should be declared duly returned or elected, or that the 
election should be declared void, or that a return may be enforced, as the 
case may be, and must be signed by the petitioner or petitioners.®^ 

Care should be taken to draw the petition in such a way as to enable 
the petitioner to bring forward all the charges on which he means to rely, 
for the petition may limit the charges to be brought, and it the cliarges are 
limited by the petition the judges have no power to extend them,®* 

“I should much prefer,” said Bruce, J., in Laiicasfcr,^^, “to see in a 
petition, instead of a general allegation of corrupt and illegal practices, 
separate paragraphs setting out the character of the offences charged 
against the respondent, so that he might be informed from the first of 
the general character and nature of the charges preferred against him.” 

Particulars . — The Court may order such particulars as may be necessary 
to prevent surprise and unnecessary expense, and to ensure ii fair and 
effectual trial, in the same way as in ordinary proceedings in the King’s 
Bench Division in the High Court of Justice, and upon such terms ns to 
costs and otherwise as may be ordered.®’' 

Where the petition is drawn in such a way ns to make it iiiicortain what 
are the precise charges alleged, it is the practice to order immediately 
liarticulars in writing of the nature and character of the charges alleged. 
Such particulars are known as “short particulars,” and the order usually 
requires these particulars to be ordered within seven days.®® For the form 
of such an order, see p. 402, infra. 


Additional General Hnles (Eng- 
land), 1875, r. 4, p. 366, infra. 

J-8 General Buies (England), r. 44. 

19 Ibid. 23. 

®“ Ibid. 24. 

®i Additional General EuleB (Eng- 
land), 1869, IT. 2, 3, p. 366, infra. 

®® General Enles (England), r. 2. 


23 Ibid. T. 3. 

“■* Ibid. r. 4. 

3* Per Cave. J., in Manchester (1802j, 
.Tiidgmcnts, 101. 

»« as96), 5 0. & H. 41, 42. 

®^ General Buies (England), r. 6. 

30 LancasUr (1896), 6 O. & H. 39; 
SJuoreditch, ibid. 68. 
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A petitioner will also be ordered to give full particulars of charges 
specified. These particulars are known as “ long particulars,” and are 
npw usually ordered to be delivered ten days before the trial if there be 
under eighty charges, or twelve days if over eighty charges, or sixteen days 
if over 120 charges. There is, however, no inflexible rule of [jraclice as to 
the period before the day appointed for trial at which such particulars 
must be delivered ; the time to be fixed for their delivery must depend on 
the particular circumstances of each case.®* For form of order, see p. 403, 
infra. 

“ No particulars ought to be delivered,” said Cave, J., in Pontefract,^ 
“ unless the petitioner has in his possession some evidence in support of 
them which he can lay before the Court. Suspicion is not sufficient to 
justify the insertion of a charge in the particulars. That may justify 
the wideness of the petition, but it does not justify the wideness of the 
particulars, because they are intended to give the respondent notice of what 
are the charges which are intended to be proved against him, and it is 
necessary for his defence that he should at once incur the expense of 
investigating those cases and of preparing himself for trial.” And, 
again, in Manchester the same juc^e said ; “ Those who draw particulars 
should understand they are not at liberty to throw charges about broadcast, 
but should confine themselves, as far as can reasonably be done, to those 
charges which they actually have the means, or expect to have the means, 
of establishing at the trial.” 

Special care should be taken not to insert any allegation that the 
respondent has been personally guilty of corrupt practices, unless there 
be some very good grounds to support it.® 

In Montgomery^ Wills, J., said: “'I am very sorry that such a mul- 
titude of particulars has been put in in this case. They go far beyond 
any of the evidence in the possession of the petitioners. The result is an 
outpouring of expense; every ohe of those cases must be investigated. To 
force the respondent to investigate and meet a great number of cases which 
are not to he iiroceeded with is very unfair to him.” And in Worcester* 
the same judge said: “ To deliver particulars which contain nothing but 
the name of the candidate and the character of the ofience suggested and 
leave everything else in blank, and to attempt under them to fish out some 
possible material from which the blank may be filled up, is an abuse of 
jirocedure.” 

Where, however, the petitioner does not seek to have the election declared 
void, but merely claims the seat, alleging that he (the unsuccessful can- 
didate) had a majority of legal votes, and asks for a scrutiny and recount 
of the votes, rule 6 of the Petition Rules (which is set out p. 217, supra-, 
and p. 358, infra) as to ordering particulars does not apply. In such a 
case rule 7 ® is exclusively applicable, and therefore an order for p)articnlars 
cannot be made.® 

Time within which additional particulars may he given, and what they 
may contain. — As has been pointed out on p. 203, supra, the petition 
must be delivered within a specific and limited time under the Parlia- 
mentary Elections Act, 1868, s. 6, and the) Corrupt Practices Act, 1883, 
s. 40 ; and sufficient particulars of the matters relied on to prevent surprise 
and unnecessary expense must be stated in the petition, or may be ordered 
by the Court. 

Where particulars have been .delivered they can be amended by leave 
of the Court, so as to cover other charges within the petition where the 
omission is due to the fact that the other charges had not been discovered 


®® Rashmere v. Isaacson (1893), 1 
Q. B. 118. 

3® (1892), 4 0. & H. at p. 202. 

^ (1892), Day’s Election Cases, 153, 
154. 

3 Per Hawkins, .T., in Teickesbury 
(1880), 3 0. & H. 99. 


3 (1892), Day's Election Cases, 152. 

■* (1892), ibid. 88. 

® Set out on p. 358, infra. 
o Munro v. Balfour (1893), 1 Q. B. 
113: Furness v. Beresford [18981, 1 
Q. B. 495. 
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when the pai'ticulars were delivered,^ or where the omission is caused by 
mistake.® The application for leave to amend must be made on affidavit.® 

“ The Court ought not to allow particulars to be amended in such a way 
as to bring in charges which were not pointed out by the petition. Charges 
in an election petition are of a very serious nature, and cannot be dealt 
with in the same way as particulars in a civil action. It is the duty of the 
Court to see that such charges should be formulated in definite form, and 
should not be brought by the petitioners, from time to time, after, the 
expiration of the statutory period fixed by the Act of Parliament.” “ 

In St- George’s Division the Court granted the petitioner leave to 
amend his particulars on the ground that the amendment asked for was 
not an amendment in point of fact, but for the purpose of supplying a 
mere mechanical and accidental defect. 

In Dublin “ Keogh, J., said as to the amendment of particulars ; 
“It is right that, following the principles of the House of Commons, lists 
of particulars should be given, but I will not shut out the parties in any 
fair case from going beyond the list. ... I shall allow the utmost 
latitude to amend, unless it is a case in which I see that the party kept 
back information at the time the list was furnished.” 

In Longford Fitzgerald, J., said ; “ On an application for leave to 
amend particulars in consequence of facts subsequently discovered, I would 
not hesitate, in case, for instance, of bribery or undue influence, to give 
the utmost latitude to petitioners, even though the name be not in the bill 
of particulars . , . but as to this case of individual treating, which may be 
quite capable of explanation, and which ought to have been inquired into 
beforehand, I do not think I ought to depart from the ordinary practice. 
Though I am here to represent the public, there are individual interests 
concerned, and even the public may be injured by inquiry into a matter as 
to which there is no opportunity of giving an explanation.” 

On the application to insert a fresh name In the particulars, Hughes, B., 
in Waterford,^* said: “It cannot be done as a matter of course, but, on 
the other hand, I will not shut out any evidence that could be given, unless 
I see clearly that it would be taking some unfair advantage of the opposite 
party. What we did on the last, trial here was this, when a name was 
mentioned as an important name, which was not in the particulars, notice 
was required to be served for the next morning to amend in respect of that 
particular name, and then inquiry w'as made on the oath of the attorney 
as to when he heard the name first.” 

In Bristol it was objected that the name of the person alleged to 
have been bribed was not in the jrarticulars delivered, and Bramwell, B., 
said : “ I do not like to shut out any evidence. It is not in accordance 
with the order, but I shall not disallow it, because, as there is no jury, I 
should prefer to hear the evidence ; and if I see any improper prej udice 
towards the respondent I shall know how to deal with it. ... come 

to the conclusion that the suppression of the name has been^ wilful, I 
shall know what value to put upon the rest of the evidence given as to 
this matter; and if I find that any injury has been sustained by the 
respondent, I must endeavour to make amends to him in some way or 
other by giving him every opportunity of making inqui^ into the case, 
but as at present advised I am resolved to admit the evidence. 

It is not, how'ever, open to the petitioner to introduce into his par- 
ticulars a fresh charge not within the petition,^® nor can he, after the 
time for delivering particulars under an order of the Court has expired. 


^ Pontefract (1893), Day’s Election 

« Harwich (1880), 3 0. & H. 61; 44 
L. T. 187. 

9 Wigan (1869), 1 0. & H. 189. 

^9 Per Bruce, J., in Lancaster (1896), 
41, 42. 


Londonderry (1869), 1 0. & H. 275. 

1® fl869), 1 0. & H. 271, 272. 

13 aSTO), 2 0. & H. 9. 
w (1870), 2 0. & H. 25. 

IS Ibid. 28, 

18 Montgomery (1892), Day’s Election 
Cases, 15. 
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iiMjvej" partferaJaro ffljmltajjMffig a (dasij^e wsilr. saweirefll 

ati'^ady ^Airemad. Tlse lattes' (giiaestita] uras saisa'i in 
ansd pDiillissij B., sa.i€; "“'Tlie jisaialt tb® fet*® to (iajmfe 
LtircjT^ss a Mpaeitaat iSfjssstj.'Wi—aBd ii is itlae fEusit tsms ftJkai ii 3 ms 
■'. lass linrtiaiiiSIhf rate&fi— as ite mithhi -wJaat tisaa isaatMaJlaits jsiaT hs aUtawef 
3,9 itj® gSiTCT asii3 ia wJpatt aapBei Ike €«iiari is to Tkwk lapt* t3s,niiiiE j^aaitimilaja. 

, , , TTie pisaseat peritioa lias ’bae® ufaawm iip im a gwjsral i&sm, ajod idb 
' jjs® ibas a rigM it/j ^ba say advaaitege % leasBsa ■ei' ite fjeki'g s® 

■iTiifayrjj- , , ^ It doling ettienBely 3i!a.»hly if tims sad aAvam^a^ 

V'Wti: giT^n. to ills ji&Atitmen fey reaiww oi ihs; facial form im ■wljidfei fie 
jiefiitkiiu has iliKaesa hi'cmight. That wa« sot the isteatiuE •of ihs Jkict, and w® 
sflast *«e ihat sr® d® Mttthing ojistraiy to it. The inteiitiom of ths Ajst was^ 
aw fey iisecii* A9, to Simit tks time -aithin 'sdiiiEh. dtaiges coald ?i® jssadfi. 

'Hie adiditioHa] parttealara nanat Use strnck oat” 

hi 3/’«««he>rf«r'^ it was held that "^Iisib the petit, ion ccasitairas chssiges 
,ttf gessfiraS treating, it is aeeaesarf to giTC in the pardcolars ereiy parti- 
f-ttlar sfcreet in whisii it is allseed that drunkemness went on, and theiefare 
evideBoe i^as lieM to be inadmissihle as to a certain public-hcnise, nrhci® 
sach pabltohoase had not heeu mentioned in tie xiarticolare. On the other 
hand, in Jlf.verUy,^^ Marfcirj, B., alloTred. proof of a system of cormption 
3,9 fee illastrated bj' partk-alar cases not named in the jjaificnlars ; and 
in Wiyati^ it was held that in order to snpport an allegation of general 
treating names of peffions treated need not he given in the particalars. 

Where the petitioner are under the order for particulars prednded at 
the trial of the petition irom going into any case of which the aforesaid 
particulars have not been delivered, “they must,” said Grove, J., in 
“ give particnlars of the time and place and persons, so far as 
they can, where the alleged drinking or the alleged bribery baa taken 
plaice. Of coarse, the particulars of bribery mast be more specific than 
the parikulars of drinking, 'because yoa do not bribe ht^s of people 
generally. I think that - , . it wonld be open to ns to allow evidCTce to 
1^ given that other persons were there and that there was general 
drinking. ... Of course, general cormption can only he established by 
a considerable number of cases being proved, and we are the judges of 
that. One case would not do it, and three might not ; bat ii it came to 
twenty far thirty it might amount to general' treating. I do not see how 
that can possibly be shown except by admitting this CTidence.” 

In the same case, Bowen, J., said^ : “ The object’ of these particalars 
is simply to jjrevent surpri.se and unnecessary expense. . . In this case 
full particulars have been given, a number of names have been ^ven of 
psMiong who are supposed to have been treated or bribed at particalar 
places, and at the end of the list of names comes this, that persons are 
supposed to have been bribed whose names are at present unimown; and 
the -persons who are presenting the election -petition may really be bond 
fide ignorant of the names of the persons who were receiving bribes or 
being treated at that particalar place; and they onght not to be prevented 
from going into those cases simply because they cannot give the names of 
the perswis with respect to whom the criminal act is supposed to have been 
(/jmmitted. Wbht they are hound to do is to tell the most they can at the 
time these particalars are given ; and at all events, before the trial, to 
tell as much as they can to put the sitting member and his counsel upon 
inquiry, and to prevent surprise or expense. . . . Grove, J., has ];>ointed 
out that this is not a fresh case which is being started, and his observa- 
tions are in accordance with what I find in the judgment of Martin, B., in 
Ikverle’j, where he points out that the object of the particulars is not to 
limit the witnes.ses called, but merely to limit the acts relied upon for the 
purpose of unseating the respondent. I should be perfectly prepared to 


IT 11896), S 0. & H. at p. 41. 
« 11892), 4 O, & H. m. 

19 (1869), 1 O, & H. 143. 


=0 (1869), 1 0. & H. 189. 
“1 (1881), 4 0. 4 H. 2, 3. 
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take broader grounds and to say that a judge sitting here to try the 
election petition can at any moment receive any evidence, provided he 
takes care that there is no surprise upon the sitting member by its being 
tendered. 

Amendment of petition. Any election petition presented within the time 
limited by the Parliamentary Elections Act, 1868, may for the purpose of 
questioning the return or the election upon an allegation of an illegal 
practice be amended with the leave of the Court within the time within 
which a petition questioning the return upon the allegation of that illegal 
practice can be presented.®® This applies in the case of an ofience relating 
to the return and declarations respecting election expenses in like manner 
as if it were an illegal practice, and also applies notwithstanding that the- 
act constituting the alleged illegal practice amounted to a corrupt, 
practice.®^ 

An amendment will also be allowed in respect of an illegal payment,, 
employment or hiring which was not an illegal practice.®® The application, 
to amend must be made to one of the election judges.®® 

A petition cannot be amended by introducing new charges after the time 
for presenting a petition relating to such new charges has elapsed.®^ 

An amendment in the petition will not be allowed in the course of the 
case, where the proposed amendment would amount to a virtual amend- 
ment of the petition. In Manchester^ the Court refused to allow an 
amendment which would have allowed the petitioner to rely upon an 
offence under sect. 7 of the Corrupt Practices Act, 1883, where the petition 
clearly pointed to an offence under sect. 14. 

Commission . — A commission may be issued to examine a witness who is 
too ill to attend the trial.®® Where such a commission is ordered during 
the trial, the examination usually takes place before the Registrar of the 
Court.®® In Exeter, Bucknill, J., in chambers, on the 15th March, 1911, 
ordered the examination of a witness whe was leaving England before 
the trial. The shorthand writer must attend the examination.^ In 
Hartlepools (1910) and East Dorset (1910) it was suggested by the Court 
that W'here the registrar takes the evidence of a witness under a commission 
at the same time as the election court is sitting, the court should appoint 
a deputy registrar to sit in the temporary absence of the registrar. 

The Court has no power, to make a general order for discovery of 
documents ® or for interrogatories to be administered.® 

Inspection of documents. — Under the Ballot Act, 1872, Sched. 1, rr. 40, 
and 41, an order can be obtained for inspection of — (1) rejected ballot 
papers; (2) counted ballot papers; (3) counterfoils. On making and 
carrying into effect any such order, care must, however, be taken that the- 
mode in which any particular elector has voted shall not be discovered 
until he has been proved to have voted, and his vote has been declared by a 
competent Court to be invalid. ‘‘ 

The practice of granting inspection of documents under the Ballot Act 
is to be regulated by the same rules as in ordinary cases, subject to due 
precautions being taken to ensure secrecy of voting.® 

An application for inspection of rejected ballot papers must be made- 


®® Corrupt Practices Act, 1883, 
8. 40 (3). 

®« Ibid. 6. 40 (3). 

®® Bmikrose (1886), 4 0. & H. 116— 
117. 

®® Shaw V. Beckitt [1893], 1 Q. B. 
779. 

Maude v. Lowley (1874), L. E. 
9 C. P. 16S; Aldridge v. Hurst (1876), 
1 C. P. D. 410; Clarke v. Wallond 
(1883), 63 L. J. Q. B. 331 ;Bi>fcbecfe v. 
Bullard (1886), 3 T. L. E. 373. 

®® (1893), 4 O. dc H. 121. 


®» Wallingford (1869), 1 0. & H. 57; 
Stalybridge, 17 L. T. N. S. 703. 
Approved in Wells v. Wren, infra. 

30 Wallingford (1869), 1 0. & H. 57. 
1 31 & 32 Viet. c. 125, s. 241. 

® Moore v. Kennard (1883), 10 Q. B. 
D. 290. 

3 Wells V. Wren (1880), 5 C. P. D. 
646. 

* Ballot Act, 1872, Sched. 1, r. 41. 

® Per Brett, J., in Stowe v. Jolliffe 
(1874), L. E. 9 C. P. at p. 454. 
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to a judge at chambers,® and from his order an appeal would lie to the 
Court. In the case of an application for inspection of counted ballot 
papers or counterfoils, the application must be made direct to the Court. 

In Tyrone ® an order was made that the Clerk of the Crown should open 
the sealed packet of rejected ballot papers, and permit the petitioner to 
inspect certain ballot papers alleged to have been wrongly rejected by the 
returning officer on the ground that there were marks on them by which 
the voters could be identified ; but the petitioner was not allowed to see 
the numbers on the back of the ballot papers corresponding with those on 
the counterfoils. 

A strong case must be made on affidavit before an order can be obtained 
for inspection of ballot papers or counterfoils.® 

All documents forwarded by the returning officer to the Clerk of the 
Crown are open to inspection under certain prescribed regulations,^® 
without an order ; and the petitioner will be allowed to inspect the marked 
register of voters whether the petition does or does not pray for a 
scrutiny.^'- Where the marked register was by mistake returned to the 
Clerk of the Crown in the same sealed packet with the counterfoils the 
Court granted an order for its inspection,^® 

The Court has power to make an order for the production of telegrams 
by the Post Office authorities.^® Care should be taken to make the notice 
to produce sufficiently full and particular. 

In Westminster,^* where notice had been given to produce “ all docu- 
ments, books, and papers whatsoever and in any wise relating to the 
matters in question in this case,” Martin, B., held “ that the notice 
covered every document which ought to be filed, and ought to be delivered 
to the returning officer,” but that the notice was too general to include 
all papers relating to the matter without being further particularised. 

"Recount . — A petition may be lodged claiming the seat on the ground 
that the petitioner had a majority of lawful votes, but praying only for 
a recount of the votes without alleging any corrupt or illegal practice or 
asking for a scrutiny. In such a case the petition does not go to trial, 
but the practice is to issue a summons at the Elections Petitions Office, 
returnable before one of the election judges applying for an order that 
the votes may be recounted before the assistant to the prescribed officer. 
The application should be supported by affidavit showing grounds for 
supposing there has been a miscount. Where the majority is a very small 
one the application is, as a rule, allowed almost as of course. The order 
should provide for the production at the Election Petitions Office of all 
the counted, rejected, and tendered votes (though the last named cannot 
be inspected), and for the officer before whom the recount is conducted to 
report to the election judges the result of the recount. It should also 
contain a clause that the case raised by the petition be stated as a special 
case by the officer taking the recount at the request of either party. Upon 
the date fixed by the officer for the recount to take place, the votes which 
have been counted by the returning officer in the respondent’s favour are 
generally examined first by counsel for the petitioner. When “ ten ” good 
votes are admitted by him the number is checked by counsel for the respon- 
dent, and the votes handed to the presiding officer as admitted by both 
sides. Any vote which counsel may consider doubtful is reserved till all 
the admittedly good votes have been counted. A similar process is then 
gone through with regard to the petitioner’s votes. The votes which have 


® Ballot Act, 1872, First Sched. r. 40; 
Stowe V. Jolliffe (1874), L. E. 9 0. P. 
445, 446; Tijrone (1873), 7 Ir. B. C. L. 
190. 

t Ibid. r. 41. 

® Tyrone, supra. 

® Stance V. Jollijfe (1874), L. E. 
9 C. P. 446. 

10 Ballot Act. 1872, Sched. 1, r. 42. 


11 Ibid. Sched. 1, Pt. 1, r. 42; James 
V. Henderson (1874), 43 L. J. 0. P. 238. 

1® Stowe V. Jolliffe (1874), L. E. 
9 G. P. 459. 

13 Harwich (1880), 3 0. & H. 62, 63. 

(1869), 1 0. & H. 93. 

15 For Form of Order, see p. 407, 
infra. 
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been reserved on either or both sides and the votes which have been 
rejected by the returning officer are then examined and discussed. The 
presiding officer’s opinion may be asked as to any vote, hut is not binding 
upon either side. Any votes which may finally be in dispute are then 
reserved for consideration by the Election Court, and the number of 
admittedly good votes for both agreed upon. The parties are allowed to 
have copies or photographs of the reserved ballot papers upon payment of 
the proper fees. If the result is still doubtful or there appears to be a 
majority in any event for the petitioner the presiding officer is asked to 
state the case raised by the petition in the form of a special case dealing 
specifically with the admitted and disputed papei-s. This is necessary 
because it is only where the petition is turned into a special case or goes 
to trial that the Election Court can declare the petitioner duly elected. 
If the result shows that the petitioner must have the minority of votes in 
any event, the usual course is for him to apply to the Court for leave to 
withdraw the petition. The officer taking the recount then reports 
the result to the Election Court, before whom the application is 
heard, and a special case is not necessary. Though in Norih Lonsdale 
(1910), Times, April 23, where the petition prayed only for a recount, the 
officer who took the count (which resulted in an increased majority for the 
respondent) stated a special case for the Court, who thereupon heard 
the same and declared the respondent duly elected and dismissed the 
petition with costs. If a special case is stated it is drawn by the presiding 
officer, and set down for hearing by the petitioner (fees £2 on praecipe and 
£1 on case). A day is fijred for the hearing before two of the election 
judges who deal seriatim with the reserved votes and dismiss or grant the 
petition, as the case may be. Only one counsel on each side has a right to 
be hsard.^^ Where a recount is asked for as one only of the incidents of 
the petition,*''^ the presiding officer is merely ordered to report to the 
Court before whom the petition will be tried, and the report is dealt 
with at the trial together with the other matters alleged in the petition. 
In such a case there is no need for the petition to be turned into a 
special case. 

Venue . — ^By the Parliamentary Elections Act, 1868, s. U (11), the trial 
of an election petition, in the case of a petition relating to a county or 
borough election, shall take place in the county or borough respectively : 
“ provided always, that if it shall appear to the Court that special 
circumstances exist which render it desirable that the petition should be 
tided elsewhere than in the county or borough, it shall be lawful for the 
Court to appoint such other place for the trial as shall appear most 
convenient.” Such “special circumstances” exist where the all^ations 
of fact in a parliamentary election petition are not in dispute, but are 
specifically aihnitted by the respondent so as to render' it unnecessary at 
the trial to call witnesses from the district in which the election took 
place. There are, however, no such “special circumstances” in the 
fact that the inquiry is of such a nature that the trial can be more 
cheaply and conveniently held elsewhere.^® 

In the case of a petition relating to any of the boroughs within the 
metropolitan district, the petition may he heard at such place within the 
district as the Court may appoint®®; in practice such petitions are 
usually tried at the Royal Courts of Justice. 

Where there is a Court conveniently situate, but, strictly speaking, 
withont the borough or county, application should be made to the Court 
that the trial take place at such convenient Court. 

“ Ackers v. Howard 11866). 16 Q. B. O. i H. 300; CoUins V. Price 
B. 746. L. E. 5 C. P. D. -514. 


See Farm of Order, p. 406. infra. 
18 Arch T. BetUinck 11887), 18 Q. B. 
D. .548. 

1® Lawson v, Chester Master [18831, 
1 Q. B, 245. See also Sliffo (1869), 1 


8® Fariiamcnlanr Eleciiaia Act, 1868. 
s. 11 (11). 
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made in Maidstone (1906) (Times, 
April 10), and granted by Grantham, J, 
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The application to change the venae should be to the Court and not to 
the judge in chambers. 

The time and place of trial is fixed by the judges on the rota.“® 

Trial to take place before two judges of the King’s Bench Division . — 
The trial of every election petition takes place before two judges of the 
King’s Bench Division of the High Court of Justice, who are selected from 
a rota which is formed every year.®^ 

The judges have the same powers, jurisdiction, and authority, as a judge 
of one of the superior courts and as a judge of assize and 7dsi prius, and 
the court held by them is a court of record.®® 

The Court may from time to time, by order made upon the application 
of a party to the petition, or by notice in such form as the Court may 
direct to be sent to the returning of&cer, as the case may be, postpone the 
beginning of the trial to such day as they may name, and such notice when 
received must be forthwith made public by the returning officer.®® 

In the event of the judges not having arrived at the time appointed for 
the trial, or to which the trial is postponed, the commencement of the trial 
shall ipso facto stand adjourned to the ensuing day, and so from day to 
day.®” 

• No formal adjournment of the Court for the trial of an election petition 
is necessary, but the trial is to be deemed adjourned, and may be continued 
from day to day until the inquiry is concluded.®® 

Proof of election. — It is customary to dispense with formal proof that an 
election has been held, and in one case,®® where counsel for the respondent 
contended that this must be strictly proved, Willes, J., said : “ I shall not 
require the election to be proved in any of these cases : the poll books are 
here, and they teU me that an election was held.” 

ScrutmTj. — When the petition claims the seat for the unsuccessful candi- 
date, alleging that he had the majority of legal votes, the method of 
ascertaining the truth of the allegation is by a scrutiny of votes. 

An inquiry in the form of a scrutiny consists in each party attacking 
the votes on his opponent’s poll and striking off any to which he can 
establish a fatal objection, apart from the question of non-personal 
qualification arising from non-residence, &c.,®® and adding to his own poll 
any votes of which he was deprived at the counting of the votes, either by 
reason of votes given for him having been rejected on insufficient grounds,, 
or in consequence of duly tendered votes having been refused. 

In order to obtain a scrutiny, it is essential to allege that the person for 
whom the seat is claimed has a majority of legal votes, ^ and the prayer 
should ask for a scrutiny. 

When a scrutiny is claimed, each party must deliver a list of the votes 
intended to be objected to. By rule 7,® when a petitioner claims the seat 
for an unsuccessful candidate, alleging that he had a majority of lawful 
votes, the party complaining of or defending the election or return must, 
six days before the day appointed for trial, deliver to the master, and also- 
at the address, if any, given by the petitioners or respondent, as the case 
may be, a list of the votes intended to be objected to, and of the heads of 
objection to each such vote,® and the master must allow inspection and 
office copies of such lists to all parties concerned ; and no evidence may be 
given against the validity of any vote, nor upon any head of objection, not 
specified in the list, except by leave of the Court or judge, upon such terms 
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as to amendment of the list, postponement of the inquiry, and payment of 
costs, as may be ordered. By rule 8,“^ when the respondent complaining of 
an undue return and claiming the seat for some person, intends to give 
evidence to prove that the election of such person was undue, such 
respondent must, six days before the day appointed for trial, deliver to tlie 
master, and also at the address, if any, given by the petitioner, a list of 
the objections to the election upon whidi he intends to rely, and the master 
must allow inspection and office copies of such lists to all parties concerned ; 
and no evidence may be given by a respondent of any objection to the 
election not specified in the list, except by leave of the Court or judge, 
upon such terms as to amendments of the list, postponement of the inquiry, 
and payment of costs, as may be ordered. 

The six days mentioned above- are six dear days exdusive of Sundays.^ 

Votes may also be added to the poll if they have been duly tendered 
at the election : e.g., where a ballot paper has, in consequence of persona- 
tion or a mistake of the polling derk, been given to someone not entitled 
to it and subsequently the elector whose name is on the register tenders 
his vote ® ; or where tte presiding officer refuses to deliver a ballot paper 
to a person whose name is on the register, on the ground of pei'sonal 
disqualification. ^ 

On a scrutiny the inquiry into each vote is dealt with separately.® The 
petitioner opens his case with any class of objections he may select : the 
respondent answers and the petitioner replies. 

When the petitioner has made oat a majority by striking off or adding 
votes, the respondent, if he can, then reduces it by similarly dealing with 
class after class of objections, and so the scrutiny is' continued until one 
party or the other has no further objections to raise. 

If at any time the respondent withdraws from the inquiry, the petitioner 
must continue to strike off votes until the person for whom the seat is 
claimed is in a majority ; and where the respondent has been unseated, 
he may, if he can, prove that the petitioner is not entitled to the seat. 
Thus, in N'orictcA,® where S. had been unseated, and it was argued that, 
in consequence, he had no further locus standi, Martin, B., said : “ Is not 
S. a respondent in respect of every mattter that you charge in your petition, 
and in respect of every claim you make in your petition ? and has he not 
a right, as having been a candidate, and though he may be unable to 
protect his own seat, to show that you are not entitled to it? ” 

Votes which' the Court v?ill strike off on a scrutiny . — “ The register of 
voters is conclusive, not merely on the returning officer at the election, but 
also on the election court holding a scrutiny, except in cases coming within 
the proviso (at the end of sect. 7 of the Ballot Act, 1872) ” — i.e., in the 

cases of “ persons prohibited from voting by any statute or by the common 
law of Parliament.” 

These words “ do not mean persons who from failure in the incidents or 
elements of the franchise could be successfully objected to on the revision 
of the register.” 

The Court will not, therefore, on a scrutiny strike off the votes of persons 
merely on the ground that they had not the necessary qualification in one 
of the incidents or elements of the franchise. “ The proviso means persons 
who from some inherent or for the time irremediable quality in themselves 


♦ See p. 358. 

® Joyce V. O'Donnell f Galway) (1874), 
22 W. K. 654. 

® St. Andrew's (1886), 4 0. & H. 32; 
Stepney Division, ibid. 43 ; Cirencester 
(1693), 4 O. & H. 194; see also pp. 50, 
52, supra, and p. 385, infra. 

7 See pp. 48—51, supra. 

® See observations of Willes, J., in 
Northallerton (1869), 1 0. & H. 167. 

Ij.E. 


® (1869), 19 L. T. N. S. &20. 
lo Per Channell, J., in Pembroke 
Boroughs (1901), 5 0. A H. 143; and 
seo the observations of Lord Coleridge, 
C.J., in Stowe v. JolUffe, cited by 
Darling, J., in the -same case at p. 139. 

Per Lord Coleridge, C.J.. in Stowe 
v. JoHiffe, supra-, see the judgment of 
Darling, J., in Pembroke Boroughs 
(1901), 5 0. & H. 141, 
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have not, either by prohibition of statutes or at common law, the status of 
parliamentary electors.”^® “In other words, the register is made con- 
clusive as to the qualification, but this is not to entitle anyone to vote who 
is by statute or the common law of Parliament prohibited from voting 
even when qualified.” 

Thus, the Court will strike ofi on a scrutiny the votes of persons who 
are disqualified from voting by the common law of Parliament or by 
statute, whether they are on the register or not. A list of these persons is 
given in Article 12, p. 47, supra. 

The Court will also strike ofi votes on the ground that they have been 
procured by bribery, treating, or undue influence, or that the voter has 
been guilty of personation or procuring the same. 

“ If pressure is put upon a man or a bribe is administered to him, no 
matter by whom, or refreshments are given to a man, no matter by whom, 
for the purpose of afiecting his vote, tlie effect is to annihilate the man’s 
vote, because he gives his vote upon an influence which the law says 
deprives him of free action ; he becomes a man incompetent to give a vote, 
because he has not that freedom of will and of mind which the law 
contemplates he ought to have for the purpose of voting. That . . . has 
the effect of extinguishing the vote, and if there was a scrutiny for the 
purpose of ascertaining who has the majority of lawful votes, that man’s 
vote ought to be struck off the poll.” 

In Stepniey ’Division a vote was struck ofi on the ground that the 
children of the voteij had been employed and jjaid as messengers by the 
respondent. It was proved that the father did not hand the money over 
to the children as their earnings ; although, on the other hand, the money 
was not paid to the voter until after the election, and as a matter of fact 
he had not expected to be paid anything for his children’s services. 

In the same case votes were allowed to stand, notwithstanding that 
the voter in one instance was paid the sum of 6s. for the loss of a hat 
at a public meeting and the return of election expenses showed the payment 
in specific terms, and in another, payment was made to a voter for repairs 
done by him to the roof of a house which had been damaged by reason of 
ropes having been attached to it for the purpose of suspending a banner 
across the street. 

The Court will also strike off (1) the votesi of persons whose votes are 
void through mistakes or irregularities at the poll, and (2) votes lost or 
thrown away. 

An instance under the first of these heads was where the same voter was 
entered on the register under two different names, and voted in respect of 
each entry : one vote was struck off.” On the other hand, where a mistake 
occurred in the description of the locality where a voter’s house was situate, 
the vote was held to be good ; the material question being not whether the 
description was strictly accurate ox not, but whether the man was the 
voter intended to be on the register.^® 

Votes may be lost by the ballot paper coming within any of the objections 
set out in rule 36 of the Ballot Act, 1872 (see p. 34, supra, and p. 292, 
infra), or by the vote being given at the wrong polling station.^® 

A vote will also be considered as lost or thrown away when it is given 
for a disqualified candidate (1) after a 8ufB.cient notice of the disqualifi- 
cation ; or (2) knowing that the candidate is disqualified ; or 


*2 Per Lord Coleridge, C.J., in Stowe 
v. JoUiffe, supra; see the judgment of 
Darling, J., in Pembroke Boroughs 
(1901;.' 6 0. & H. 141. 

” Per Channell, J., in Pembroke 
Boroughs (1901), S 0. & H. 144. 

Per Martin, B., in Bradford (1869;, 
1 0. & H 40; see also Oldham (1^9), 

1 n. & H. 161. 

16 (1886), 4 0. & H. 38. 


16 Ibid. 39. 

” Oldham (1869), 1 0. & H. 163. 

1® Ibid. 

1® Ibid. 163. 

®® B. V. Hawkins (1813), 2 Dow, 124; 
Claridge v. Evelyn (1821), 6 B. & Aid. 
81. 

®i Clitheroe (1853), 2 P. E. & D. 276 ; 
per Lord Mansfield in R. v. Brissell 
(1679), Bieywood, County El. 537. 



SCRUTINY. 


227 


(3) knowing the facts by reason of which the candidate is disqualified ; 
or (4) when the fact of the disqualification or the facts by which it is 
■caused are notorious.®^ 

The effect of this would be that the candidate next on the poll, though 
with a minority of actual votes, may be declared elected, provided that, 
after deducting the number of votes actually given, after such notice or 
knowledge, for the disqualified candidate, the latter would be found to be 
in a minority. Tliis would be a very different result from that of a 
respondent being unseated on the ground that he was disqualified, where 
no sufficient notice or knowledge of the disqualification was proved ; as in 
this latter case, though the respondent would be unseated, yet the petitioner 
would not in consequence thereof be entitled t® the seat merely as being 
the next qualified candidate on the poll : he must show that he had an 
actual majority of legal and valid votes in order to obtain the seat.®® 

In order, therefore, to avoid the necessity of a second election, it is of 
the utmost importance to the other candidates that a sufficient notice 
should be given of the disqualification of the candidate in question. The 
notice should state distinctly and positively — 

(1) The fact on which the disqualification is founded : 

(2) That the candidate was by reason of such fact legally disqualified. 
This part of the notice should refer to the statute, resolution or decision by 
which the disqualification was imposed or established ; 

(3) That all votes given for such candidate after such notice would be 
thrown away, and treated as if they had not been given. 

In Drinkwater v. Deakin^ the sufficiency of the notice was objected to 
on the ground that it did not state positively that the candidate was by 
law disqualified, but only that the person giving it (the agent of the other 
candidate) believed him to be disqualified. It was, however, held that the 
notice was sufficient, and stated that when a voter has such knowledge of 
existing facts, or such notice of existing facts is given to him as would 
convince a person of ordinary care and intelligence that such facts existed, 
and they are such as, if he knew what legally constituted incapacity, would 
convince him, as a person of ordinary care and intelligence, that such 
incapacity existed, then, if he votes for the candidate who is in fact 
disqualified, he throws away his vote. 

If possible, the notice should be personally served on every voter and 
advertised in the newspapers ; if that be impossible, the notice should 
be affixed to some conspicuous place near the jmlling place, if the dis- 
qualification is discovered on the nomination day.®® 

The notice should proceed from, and be signed by, some responsible 
person, e.g,, the election agent of the opposing candidate. For form of 
notice of disqualification, see Form 8 in Appendix V., p. 389, ivfra. 

The notoriety which will be equivalent to notice would appear to be a 
knowledge of the fact of the disqualification, or of the report of such fact, 
on the part of the great majority of the electors, obtained through the 
ordinary channels of intelligence and receiving general acquiescence. 

In Drinkwater v. Deakin^ it was held that bribery at an election does 
not incapacitate a candidate in the sense of causing votes given for him at 
the election after notice of the act of bribery to be thrown away ; that 
such incapacity would not attach until he was found guilty by some 
competent tribunal, and that the incapacity which would (after due notice 
given) cause votes given for a candidate to be thrown away is confined to 
cases such as those of an infant, a woman, an alien under the old law, a 
convicted felon, &c. : in all of which, as was pointed out by Brett, J., in 
the above case,®^ “ something is wanting in the candidate himself which 


®® Beresford - Hope V. Sandhurst 
<1889), 23 Q. B. D. 79. 

®3 R. V. Bridge (1813), 1 M. & S. 76. 
®^ Launceston (1874), L. E. 9 C. P. 
<26. 

®® Galway County (1872), 2 0. & H. 


46 ; Trench v. Nolan, 6 Ir. E. C. L. 464 ; 
Dealcin v. Drinkwater (1874), L. E. 
9 0. P. 626; Tipperary (1875), 3 O. & 
H. 41 ; 9 Ir. E. C. Ij. 217. 

®e (1876), L. E. 9 C. P. 626. 
aT ihid. 636. 
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cannot be supplied, the existence or non-existence of which is not dependent 
on argument or decision, but which the law insists shall exist in everyone 
who puts himself forward as a condidate.” 

Wheie a candidate, on the trial of an election petition claiming the seat 
for any person, is proved to have been guilty, by himself or by any person 
on his behalf, of bribery, treating, or undue influence, in respect of any 
person who voted at such election, or where any person retained or employed 
for reward by or on behalf of such candidate for all or any of the purposes 
of such election, as agent, clerk, messenger, or in any other employment, is 
proved on such trial to have voted at such election, there shall, on a 
scrutiny, be struck off from the number of votes appearing to have been 
given to such candidate one vote for every person who voted at such election 
and is proved to have been so bribed, treated, or unduly influenced, or so 
retained or employed for reward as aforesaid. 

The construction of this section was discussed in Malcolm v. Parry, 
where, after the respondent had been unseated for the corrupt distribution 
of coal tickets by his agent, the petitioner in order to obtain the seat 
claimed on a scrutiny to strike off one vote from the respondent’s poll for 
each voter who had received such a ticket, whether the voter had acted 
corruptly in receiving them or not, and without inquiring for whom he 
voted. It became, however, unnecessary to decide the question as to the 
necessity of a corrupt intention on the part of the voter, as the majority 
of the Court was of opinion that the circumstances of the case raised a 
•prima facie case of the existence of such corruption, in the absence of any 
evidence on the part of the voters that the gift was not received corruptly, 
and had not influenced their minds ; and one vote was struck off in respect 
of each such voter without looking for whom he had in fact voted. Two 
of the judges. Lord Coleridge, C.J., and Brett, J., said, however, that 
proof that the voter had acted corruptly was necessary before a vote could 
be struck ofi under the section. 

Where a scrutiny is claimed and there is a recriminatory case, it is 
usual to take the scrutiny The recriminatory case can be with- 

drawn at the trial. ^ 

Becriminatory case . — Recriminatory evidence can be given by the 
respondent when the petitioner claims the seat, but not otherwise.® 

On the trial of a petition under this Act complaining of an undue return 
and claiming the seat for some person, the respondent may give evidence 
to prove that the election of such person was undue, in the same manner 
as if he had presented a petition complaining of such election.® 

If the petitioner fails to prove that the respondent has been guilty of 
corrujjt practices, and the respondent then establishes his recriminatory 
case, “ the petitioner still has the right to go into the scrutiny for the 
purpose of unseating the respondent, because if he succeeded in showing 
that the respondent had not a majority of legal votes, although in 
consequence of the success in the recriminatory case the defeated candidate 
would not be seated, still the voters would be entitled to a new 
election.” * 

The petitioner is not obliged to be called as a witness when there is a 
recriminatory charge, but if there is any ground for suspicion the judge 
may call him under sect. 32 of the Parliamentary Elections Act, 1868.® 

No one but the respondent is allowed to be called to exonerate himself 
after the inquiry has dosed.® 

Power of Court to order attendance of witness . — ^The Court has power 
to order the attendance of any person as a witness who appears to it to 


=® Ballot Act, 1873, s. 26. 

=0 Boston (1874), L. E. 9 C. P. 610. 
Stepney Division (1886), 4 0. & H. 
35. 

1 Shoreditch (1896), 5 0. & H. 88. 

® Thirsk (1880), 3 0. & H. 113. 

® Parliamentary Elections Act, 1868, 


s. 63. 

Per Willes, J., in Southampton 
(1869), 1 0. & H. 226, 226; see also 
Waterford (I87O), 2 0. * H. 2. 

® Westbury (1869), 1 0. & H. 48. 

® Knaresborough (1880), 3 0. & H. at 
p. 143. 
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have been concerned in the election to which the petition refers, and any 
person refusing to obey such order is guilty of contempt of Court. The 
Court may examine any witness so compelled to attend, or any person 
in court, although such witness is not called and examined by any party 
to the petition. After the examination of a witness as aforesaid by the 
Court, such witness may be cross-examined by or on behalf of the 
petitioner and respondent, or either of them.^ 

Such order will be made, if it be proved that every effort has been 
made to serve the witness with a subpoena but without effect,® or that 
he has been called on his subpoena and has not answered,® or he is 
intentionally keeping out of the way.^“ If necessary the Court will 
adjourn in order that a witness may be compelled to attend.^*- 

When a witness is out of the jurisdiction, the Court wiU, if necessary, 
as was done in Cashel, issue a suhpcena ad testificandum to secure his 
attendance.’-® 

Prohibition of disclosure of vote. — “ Until a vote is declared invalid 
an election court is prohibited by rule 41 in the schedule of the Ballot 
Act from discovering for whom such vote has been given.” “ 

No person who has voted at an election can, in any legal proceeding- 
to question the election or return, be required to state for whom he has 
voted.’® 

And even though the person who is called as a witness has not voted, 
he may not, unless he has openly stated that he belongs to a particular 
party, be asked to what party he belongs.’® 

No witness is liable to be asked, or bound to answer, any question for 
the purpose of proving the commission of any corrupt practice at or in 
relation to any election prior to the passing of the Corrupt and Illegal 
Practices Prevention Act, 1883.”^ 

in Norwich ’® a witness was asked in cross-examination, “ Are you 
the man who was reported for corruptly treating voters by the election 
commissioners " ; and counsel objected, on the ground that such a 
question was prohibited by this section. Denman, J., said: “ I do not 
think the section means to prevent the asking 'of such a question as 
this, viz., whether he is tlie same person.” 

Obligation of witness to answer and certificate of indemnity. — By the 
Corrupt Practices Act, 1883, s. 59 (1), a witness is not now excused 
from answering any question relating to any offence at or connected 
vfith the election, on the ground that the answer thereto may criminate 
or tend to criminate himself, nor on the ground of privilege ; but 

(1) A witness who answers truly all questions which he is required 
by the election court to answer is entitled to receive a certificate of 
indemnity under the hand of a member of the Court stating that such 
witness has so answered ; and 

(2) An answer by a person to a question put by or before any election 
court shall not, except in the case of any criminal proceeding for 
perjury in respect of such evidence, be in any proceeding, civil or 
criminal, admissible in evidence against him. 

Where a person has received such a certificate of indemnity in relation 
■to an election, and any legal proceeding is at any time instituted against 
him for any offence under the Corrupt Practices Prevention Acts com- 
mitted by him previously to the date of the certificate ' at or in relation 
to the said election, the Court having cognisance of the case shall on 


^ Parliamentary Elections Act, 1868 
s. 32 ; and Election Petition Buies, r. 41 
® Waterford (1870), 2 0. & H. 3. 

» Norwich (1869), 1 0. & H. 9 
Galway (1872), 2 0. & H. 50. 

’O Longford (1870), 2 0. & H. 12 
Taunton (1874), 2 0. & H. 70. 

” Stroud (1874), 2 0. & H. 108. 

’= (1869), 1 0. & H. 287. 
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proof of the certificate stay the proceeding, and may in their discretion 
award to the said person such costs as he may have been put to in the 
23roceeding.^® 

A person receiving a certificate of indemnity is not, however, relieved 
from any incapacity under the Act nor fi-om any proceeding to enforce 
such incapacity, other than a criminal prosecution.®** 

Evidence of corrupt practices, how received. — Unless the judge other- 
wise directs, any charge of a corrupt practice may be gone into and 
evidence in relation thereto received, before any proof has been given 
of agency on the part of any candidate in respect of such corrupt 
practice.®*- 

Thus, in Guildford, where the respondent was alleged to have com- 
mitted a corrupt practice by one H., his alleged agent, and it was objected 
that no evidence of the corrupt practice could be given until it was proved 
that he was the respondent’s agent, Willes, J., said : “ The objection is, in 
effect, that no proof of H.’s agency has yet been given; but the Act removes 
that objection, for it says that proof of corrupt practice may be given 
before proof of agency, unless the judge in his discretion should change the 
order,. or, rather, should direct counsel to change the order of proceeding.” 

On the other hand, in Bristol,®® where collective acts of bribery were 
alleged against one person, Bramwell, B., in the exercise of his discretion, 
required the petitioner, before going in-to the alleged acts, to give proof 
of that person’s agency, and said : “ Although the statute says that you 
may, unless the judge otherwise orders, prove bribery before agency, it is 
desirable that the proof should not be given, unless there is a reasonable 
expectation of proving the agency afterwards.” 

Questioning witnesses who are waiting to he examined, or getting them 
to sign a written statement, a reprehensible practice. — ” During the course 
of a trial the plan of getting witnesses waiting to be examined, poor 
ignorant men who do not know whom to please or to displease into a room 
alone with a solicitor and examining them is extremely reprehensible. 
Even before the trial, dealing with witnesses of the other side — I do not 
say it never should be done, but it should be done with great caution, and 
it would certainly be advisable not to do it in solitude. It is, as I have 
said, exceedingly reprehensible, and a thing which does not tend to the 
furtherance of justice, and which does a great deal of harm in every 
way. . . . There is another matter which is incidental, upon which, I 
think, it is important to express my opinion, and that is the question of 
getting witnesses who have been subpoenaed, or are likely to be subpoenaed, 
by the other side, to make statements, and in some cases getting them to 
sign already prejiared statements. This is not the first time that it has 
been done . . . but it has never been successfully done, and it is, I believe, 
useless to the parties.” ®‘* 

“ It is a most improper proceeding to take a statement from a man who 
has already made one to the other side. The object, no doubt, is to 
make the man’s evidence of no value, and no doubt it would do so in an 
ordinary case. It does not have that effect in these cases, but it is a most 
improper and a most dangerous thing to do, andi it has been condemned 
again and again by judges who have tried election petitions.” ®® 

Duties arid rights of Public Prosecutor. — On every trial of a petition, 
the Director of Public Prosecutions must by himself or by his assistant, 
or by such representative as hereinafter mentioned, attend at the trial, 
and it is his duty to obey any directions given to him by the election 
court with respect to the summoning and examination of any witness to 


*-® Corrupt Practices Act, 1883, s. 59 
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give evidence on such trial, and with respect to the prosecution by him 
of ofienders, and with respect to any person to whom notice is given to 
attend with a view to report him as guilty of any corruijt or illegal 
practice.®® 

It is also his duty, without any direction from the election court, if it 
appears to him that any person is able to give material evidence as to the 
subject of the trial, to cause such person to attend the trial, and with the 
leave of the Court to examine such person as a witness.®’^ 

Further, it is his duty, without any direction from the election court, 
if i^ appears to him that any person who has not received a certificate 
of indemnity has been guilty of a corrupt or illegal practice, to prosecute 
such person for the offence before the said Court, or if he thinks it expedient 
in the interests of justice before any other competent Court.®® 

“ The only duty of a Public Prosecutor at the trial of an election 
petition,” said Wills, J., in Jkfonfgomerj/,®® ‘‘is to attend the court and 
wait until the Court invites his intervention. I do not think that it was 
ever intended to give him a separate locus standi. There may be cases 
where witnesses are allowed to leave the box without being cross-examined, 
and where the Court may think that in the public interest they ought to 
be cross-examined. In such a case they would call for the intervention of 
the Public Prosecutor.” 

In the same case PoUock, B., said ®® : “I do not think that counsel for 
the Public Prosecutor ought to be instructed by or to receive information 
from either side. He may, of course, make any suggestions that he may 
think fit to the Court, but it is certainly more convenient that the issue 
between- the parties should be tried out.” 

‘‘ We have looked at the Act,” said Denman, J., in Stepney Division,^ 
“ and we do not find it anywhere laid down that the Public Prosecutor has 
any right to cross-examine, witnesses who are called here. Under certain 
circumstances he has the right to summon a witness, but as to the 
examination of a witness he is bound to obey the directions of the Court. 
It would be extremely inconvenient and unfair to the parties, by prolong- 
ing the inquiry, if the Public Prosecutor were allowed to interfere on his 
own mere motion with every witness. We shall expect to have no 
application for leave to examine a witness made to us by the Public 
Prosecutor unless it is founded upon something substantial.” 

Costs of Fublic Prosecutor, — ‘‘ It is by no means a matter of course 
that the costs of the attendance of the counsel who represents the Public 
Prosecutor should be paid by either party.” ® 

Prosecution before election court for corrupt or illegal practice. — Where 
a person is prosecuted before an election court for any corrupt or illegal 
practice, and such person apjjears before the Court, the Court shall proceed 
to try him summarily for the said offence, and such person, if convicted 
thereof upon such trial, shall be subject to the same incapacities as he is 
rendered subject to under the Corrupt Practices Act, 1883, upon conviction, 
whether on indictment or in any other j)roceeding for the said offence ; and 
further, may be adjudged by the court, if the offence is a corrupt practice, 
to be imprisoned, with or without hard labour, for a term not exceeding 
six months, or to pay a fine not exceeding £200, and if the offence is an 
illegal practice, to pay such fine as is fixed by this Act for the offence ; 

Provided that, in the case of a corrupt practice, the Court, before 
proceeding to try summarily any person, shall give such person the option 
of being tried by a jury.® 

®® Corrupt Practices Act, 1883, s. 43 ^ (1886), 4 0. & H. 37. 

(1). ® Per Pollock, B., in Worcester 

Ibid. s. 43 (2). (1892), Day’s Election Cases, at p. 89. 

a® Ibid. s. 43 (3). 3 Corrupt Practices Act, 1883, s. 43 

28 (1892), 4 0. & H. 168. (4). 

30 Ibid. 
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Where a person is so prosecuted for any such ofience, and either elects 
to be tried by a jury or does not appear before the Ctourt, or the court 
thinks it in the interests of justice expedient that he should be tried before 
some other court, the court, if of opinion that the evidence is sufficient to 
put the said persdn upon his trial for Uie offence, shall order such person 
to be prosecuted on indictment, or before a court of summary jurisdiction, 
as the case may require, for the said ofience ; and in either case may order 
him to bo prosecuted before such court as may be named in the order ; and 
for all purposes preliminary and of and incidental to such prosecution 
the offence shall be deemed to have been committed within the jurisdiction 
of the court so named.* 

Upon such order being made— 

(а) if the accused person is present before the court, and the ofience is 
an indictable ofience, the court shall commit him to take his trial, or cause 
him to give bail to appear and take his trial for the said ofience ; and 

(б) if the accused person is present before the court, and the ofience is 
not an indictable ofience, the court shall order him to be brought before 
the court of summary jurisdiction before whom he is to be prosecuted, or 
cause him to give bail to appear before that court ; and 

(c) if the accused person is not present before the court, the court shall 
as circumstances require issue a summons for his attendance, or a warrant 
to apprehend him and bring him before a court of summary jurisdiction, 
and that court, if the ofience is an indictable ofience, shall, on proof only 
of the summons or warrant and the identity of the accused, commit him 
to take his trial, or cause him to give bail to appear and take his trial 
for the said ofience, or it the ofience is punishable on summary conviction 
shall proceed to hear the case, or if such court be not the court before 
whom he is directed to be prosecuted, shall order him to be brought before 
that court.® 

Election court a judicial, not an inquisitorial, tribunal. — “ It must,” 
however, ” be borne in mind in these cases that although the object of 
the statute by which these election tribunals were created was to prevent 
corrupt practices, still the tribunal is a judicial, and not an inquisitorial, 
one : it is a court to hear and determine according to law, and not a 
commission armed with powers to inquire into and suppress corruption.” ® 

In Windsor'^ Willes, J., said; “I consider my duties to be judicial, and 
not inquisitorial, except in so far as it would be proper that I should 
follow up any clue which the evidence laid before me by the one side or 
the other may furnish. ... It is only where a clue to the existence of . . . 
corrupt practices is presented by the evidence properly and formally laid 
before me that I shall think it necessary ... to send for parties and 
papers with a view to investigate a subject which I consider to be out of 
my jurisdiction.” 

In Stroud^ Bramwell, B., said he agreed with these observations. 

In Evesham^ the Court intimated that if in the course of the trial of 
a petition something is brought to their attention which shows that there 
has been corruption in the borough, it would be their duty to report that 
corruption to the House. 

“ Under sect. 43 of the Corrupt and Illegal Practices Prevention Act, 
1883, the Public Prosecutor has power, with the leave of the court, to 
call additional witnesses, and therefore the court has power to call witnesses 
to clear up any matters which may have cropped up in the course of the 
case. It is a very proper course to take.” 


* Corrupt Practices Act, 1883 s. 43 

( 6 ). 

® Ibid. s. 43 (6). 

® Per Grove, J., in Taunton (1874), 2 
0. & H. p. 74. 

(1869), 1 0. & H. 7. 


" (1874), 2 0. & H. 109. 

» (1880), 3 0. & H. at pp. 95, 96. 
Per Pollock, B., in Montgomery 
(1892), 4 0. & H. 169, 170; see also 
Hexham (1892), 4 0. & H. 143. 
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Special case. — Where, upon the application of any partj' to a petition 
made in the prescribed manner to the court, it appears to the court that 
the case raised by the petition can be conveniently stated as a special 
case, the court may direct the same to be stated’ accordingly,^^ and any 
such special case shall, as far as may be, be heard before the court, and 
the decision of the court shall be final; and the court shall certify to tlie 
Speaker its determination in reference to such special case. 

In New Sarum Willes, J., granted a special case, but directed that 
when drawn up it should be submitted to him so that he should take care 
of the interests of the constituents. 

In Noi'th Lonsdale (1910), Times, April 23, where the petitioner claimed 
the right to have been returned, a recount was ordered, and upon it being 
found that the majority was increased tlie case raised by the petition was 
ordered to be stated as a special case. 

Certificate and report of court . — At the conclusion of the trial the Court 
determines whether the member whose return or election is complained of, 
or any and what other person, was duly returned or elected, or whether 
the election was void, and forthwith certifies in writing such determination 
to the Speaker, and upon such certificate being given such determination 
shall be final to all intents and purposes.^* 

Where any charge is made in an election petition of any corrupt practice 
having been committed at the election to which the petition relates, the 
Court, in addition to such certificate, and at the time time, reports in 
writing to the Speaker as follows: — 

(1) Whether any corrupt or illegal practice has or has not been proved 
to have been committed by or with the knowledge and consent of any 
candidate at such election, and the nature of such corrupt or illegal 
practice ; 

(2) The names of all persons, if any, who hove been proved at the trial 
to have been guilty of any corrupt or illegal practice ; and whether those 
persons have or have not been furnished with certificates of indemnity ; 

(3) Whether corrupt or illegal practices have, or whether there is reason 
to believe that corrupt or illegal practices have, extensively prevailed at 
the election to which the petition relates ; 

(4) Whether any candidate has been guilty by his agents of any corrupt 
or illegal practice. 

The Court may at the same time make a special report to the Speaker as 
to any matters arising in the course of the trial an account of which in their 
judgment ought to be submitted to the House of Commons : 

Every certificate and every report sent to the Speaker as aforesaid shall 
be under the hands of both judges, and if the judges differ as to whether 
the member whose return or election is complained of was duly returned 
or elected, they shall certify that difference, and the member shall be 
deemed to be duly elected or returned; and if the judges determine that 
such member was not duly elected or returned, but differ as to the rest 
of the determination, they shall certify that difference, and the election 
shall be deemed to be void ; and if the judges differ as to the subject of a 
report to the Speaker, they shall certify that difference, and make no 
report on the subject on which they so differ.^® 

A certificate is final and conclusive, but a report is not; and therefore 


Eor precedents of special case, see 
p. 415, infra. 

Parliamentary Elections Act, 1868, 
8. 11 (16). 

13 (1869), 19 L. T. N. S. 523. 

1* Parliamentary Elections Act, 
1868, s. 11 (13) ; 42 & 43 Viet. o. 75, s. 2. 
IS Parliamentary Elections Act, 1868, 


s. 11 (14) ; Corrupt Practices Act, 1879, 
s. 2 : Corrupt Practices Act, 1883, e. 11. 
18 Corrupt Practices Act, 1883, e. 00. 
1^ Ibid. SB. 5, 11. 

18 Parliamentary Elections Act, 1868, 
s. 11 (15) : 42 & 43 Viet. c. 75. s. 2. 

19 42 & 43 Viet. c. 75, s. 2. 
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a report wiU not prevent an inquiry into the same facts ■ on another 
petition.®® 

Where a candidate who has been defeated presents a petition claiming 
the seat and is declared duly elected, the certificate of the election court 
is final, and he cannot subsequently bo petitioned against.®^ 

But although the certificate of the election court is final as to theS 
particular petition before the court, and also final as to what could with 
due diligence have been brought under the petition, the certificate is no 
bar to another petition being presented within twenty-eight days after a 
new act of corruption had been disclosed. But the new act of corruption 
must be an act done by the member or with his privity.®® 

“ The agent that I should consider would afiect the seat by his act after 
the election would be a person who did that act with the privity of the 
member. A person who merely was an agent in the sense that he had 
been an agent in the election would not, in my judgment, affect the seat 
by any corrupt act of his done after the election without the privity of the 
member.”®® 

“ There is a clause in the Parliamentary Elections Act, 1868, under 
which, if the respondent or one of his agents pay in respect of the election 
one shilling of money at any time between this present hour and the last 
hour of the session of this present Parliament, not only in this year, not 
only in the next year, but up to the last hour when it may be finally 
dissolved at the approach of a new election, for twenty-eight days after 
every individual payment a new petition can be presented, not even to 
Parliament,, but to the Court of Common Pleas, and if that individual 
payment be proved, the seat of the sitting member is just as efiectually 
gone as it would be on this inquiry. There are two parties to every 
pecuniary transaction — there is the donor and there is the donee ; and 
though I am perfectly satisfied that neither of the candidates intends 
making any such payment, let me tell the one and the other, that if he is 
pressed by persons who wish to carry on a system of corruption, he is 
bound by no feeling of honour to contribute to their rapacity ; and let me 
tell him also, that if he at any time pays one shilling in consideration of 
this last election, he can be again petitioned against. If a farthing is 
paid in consideration of a vote at the last election to anyone here, during 
the existence of the Parliament now sitting, a new petition can be 
presented, and the whole thing can be again made the subject of 
investigation.”®* 

Where the Court under the Parliamentary Elections Act, 1868, s. 15, 
reports that corrupt practices have extensively prevailed in any con- 
stituency at the election to which the petition relates, both Houses by a 
joint address may pray His Majesty for an inquiry by means of a 
commission under the 15 & 16 Viet. c. 57. A joint address by both Houses 
to the same effect may also be presented under the circumstances stated 
in the Parliamentary Elections Act, 1868, s. 56 : — 

“If upon a petition to the House of Commons, presented within 
twenty-one days after the return to the Clerk of the Crown in Chancery 
in England, or to the Clerk of the Crown and Hanaper in Ireland, of a 
member to serve in Parliament for any borough or county, or within 
fourteen days after the meeting of Parliament, and signed by any two 
or more electors of such borough or county, and alleging that corrupt 
practices have there so prevailed, an address be presented by both Houses 


®® Stevens v. Tillett (1870), L. E. 6 
C. P. 174. 

®i Waygood v. James (1869), L. E. 4 
C. P. 361. 

®® See the evidence of Willes, J., 
before the Select Committee on Parlia- 
mentary and Municipal Elections, 


p. 447. 

®® Per Martin, B., in Salford (1869), 
1 0. & H. 139. 

®* Per Keogh, ,T., in Galway 
(Borough) (1869), Judgments, 341; 1 O. 
& H. 305. 
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of Farliament, prajuig that such allegation ma^ be rnqaiied into, the 
CSiovrn may appoint commissioners to inquire into the same, and if such 
commi^iouers in such case be appointed, they shall inquire in the same 
manner and with the same powers and subject to all the provisions of the 
statute of the 15 & 16 Viet. c. 57.” 

The Commissioners, when appointed, can also inquire into and report as 
to the existence of illegal practices.®® 

Searing of person hefore he is reported guilty of corrupt or ilUgaf 
practice, and incapacity of person reported guilty. — Before a person, 
not being a party to an election petition nor a candidate on behalf of whom 
the seat is claimed by an election petition, is reported by an election 
court, and before any person is reported by election commissioners, to hare 
been guilty, at an election, of any corrupt or illegal practice, the court or 
commissioners, as the case may be, shall cause notice to be given to such 
person, and if he appears in parsuance of the notice, shall give him an 
opportnnity of being heard by himself and of caUing evidence in his tfefenee 
to show why he should not be so reported.®® 

®® Cormpt Practices Act, 1883, a. 12. allowed snch persons to be represented 
®® Notwithstanding the words “ by by coonsel. See Hexham (18^), Day 
himself” and R, v. Mansell Jones E. C. 78: RoeJiesier (16%). ibid.; 
(1889) 23 Q. B. D. 29, the Courts have Worcester (1906), 5 O. i H. 214. 
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STATUTES. 

7 & 8 Wiix. 3, c. 7. 

An Act to prevent False and Double Betums of Members to serve im 

Parliament. 

False return prohibited — Returns contrary to the last determination of 
the commons adjudged false. 

Whebeas false and double returns of members to serve in Parliament are- 
an abuse of trust in a matter of the greatest consequence to the kingdome- 
and not only an injury to the persons duely chosen by keeping them from 
their service in the House of Commons and putting them to great expence 
to make their elections appeare but also to the counties cities boroughs and' 
cinque-ports by which they are chosen and the businesse of Parliament dis- 
turbed and delayed thereby Be it therefore enacted and declared . . . that 
all false returns wilfully made of any . . . member to serve in Parliament, 
are against law and are hereby prohibited And in case that any person or 
persons shall returns any member to serve in Parliament for any county 
city borough cinque-port or place contrary to the last determination in the- 
House of Comons of the right of election in such county city borough 
cinque-port or place that such retume soe made shall and is hereby 
adjudged to be a false returne. 

Party grieved to recover double damages and full costs. 

2. And . . . the party grieved (to witt) every person that shall bee duely 
elected to serve in Parliament for any county city borough cinque-port or 
place by such false returne may sue the of&cers and persons making or pro- 
curing the same and every or any of them att his election in any [of *] his 
Majesties courts of record att Westminster and shall recover double the- 
damages hee shall sustains by reason thereof together with his full costs of 
such suit. 

Officer making false returns; remedy. 

3. And to the end the law may not bee eluded by double returns ... if 
any officer shall wilfully falsely and maliciously returne more persons than 
are required to bee chosen by the writt or precept on which any choice is- 
made the like remedy may bee had against him or them and the party or 
parties that willingly procure the same and every or any of them by the 
party grieved att his election. 

Securities to procure return void. — Giving such security; penalty £300. 

4 . And ... all contracts promises bonds and securities whatsoever here- 
after made or given to procure any returne of any member to servo in 
Parliament or any thing relating thereunto bee adjudged void and whoever 
makes or gives such security contract promise or bond or any guift or- 
reward to procure such false or double returne shall forfeit the sum of three- 


^ Interlined on the roll. 
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hundred pounds one third part thereof to bee to his Majestie his heires and 
successors another third part thereof to the poor of the county city borough 
or place concerned and one third part thereof to the informer with his costs 
to bee recovered in any of his Majesties courts of record att Westminster by 
action of debt bill plaint or lufurmation wherein noe essoigne protection or 
wager of law shall bee allowed nor any more then one imparlance. 

Clerk of the Crown to enter single and double returns of members, and 
alterations made therein in a book. — All persons may have free access 
thereto. — Fee. — Book or true copy thereof evidence. — Clerk of'the Crown 
not making entry, or altering or unduly giving certificate or neglecting 
duty; penalty £500, and loss of office and incapacity. 

5. And for the more easie and better proof of any such false or double 
returns . . . the clerk of the crowne for the time being shall from time to 
time enter or cause to bee entred in a book for that purpose to bee kept in 
his office every single and double retnme of any member or members to 
serve in Parliament which shall bee returned or come into his office or to 
his hands and alsoe evei'y alteration and amendment as shall bee made 
by him or his deputy in every such returns to which book aU persons 
shall have free accesse at all seasonable times to search and take true 
copies of soe much thereof as shall bee desired paying a reasonable fee or 
reward for the same ; and the partie or parties prosecuting such suit shall 
and may att any tryal give in evidence such book soe kept or a true copy 
thereof relateing to such false or double retume and shall have the like 
advantage of such proof as hee or they should or might have had by 
producing the record it selfe any law custome or usage to the contrary 
notwithstanding. And in case the said clerke of the crowne shaU not 
within six days after any returne shall come into his office or to his hands 
duely and fairely make such entry or entries as aforesaid or shall make 
any alteration in any retume unlesse by order of the House of Commons 
or give any certificate of any person not returned or shall wilfully neglect 
or omitt to performs his duty in the premisses hee shall for every such 
offence forfeit to the party and parties aggrieved the sum of five hundred 
pounds to bee recovered as aforesaid and shall alsoe forfeit and lose his 
said office and bee for ever incapable of having or holding the same. 

Limitation of Action. 

G. Provided always that every information or action grounded upon this 
Statute shall bee brought within the space of two yeares after the cause 
of action shall arise and not after. 


7 & 8 Wn*. 3, c. 25. 

An Act for the further regulating Elections of Members to serve in 
Parliament and for the preventing irregular Proceedings of Sheriffs 
and other Officers in the electing and returning such Members. 

Ilecital that electors have been injured in their rights of election by 
the practices of sheriffs and others. — Forty days to be between the teste 
and return of writ of summons. — Writs to be issued with expedition; 
and to be delivered to the proper officer. 

WnEKEAs by the evill practices and irregular proceedings of sheriffs under- 
sheriffs mayors bayliffs and other officers in the execution of writts and 
precepts for electing of members to serve in Parliament as well the free- 
holders and others in their right of election as alsoe the persons by them 
elected to bee theire representatives have heretofore beene greatly injured 
and .abused Now for remedying the same and preventing the like for the 



STATUTES. 7 & 8 WILL. ‘ 6 , C. 20. 2'if:/ 

future bee itt enacted . . . that when any new Parliament isbalJ alt aay 
time hereafter bee summoned or called there shall bee forty <laye» 
the teste and returnes of the widtts of summons. And that the JoM 
chancellor lord keeper or lords commissioners of the great seafe for the 
tyme being shall issue out the writts for election of members to serve in the 
same Parliament with as much e.xpedition as the same may 3:e done And 
that as well upon the calling or summoning any new ParliMwent a* also 
in case of any vacancy dureing this present or any future PaTliasuent 1tl» 
severall writts shall bee delivered to the proper officer to wfeoms ihs 
execution thereof doth belong or appertaine and to noe other peracn. ^riiait' 
soever and that every such officer upon the receipt of the same wriiic riaaS 
upon the back thereof indorse the day hee received the same. . . . 

Sheriff, die., n-ot to take fee for nutking out, delivering, 4,r., af unfit 

or precept. 

2. And be it further enacted by the authority aforesaid that Eieiitlis.w ■fflu.e 
sheriife or his under sherifie in any county or city nor the majKMr laylilS® 
constable port-reeve or other officer or officers of any horeo^ icnnise iCue- 
porate of place to whom the execucon of any writt oi praoept iascr 
electing members to serve in Parliament doth belong or appeiiaine 
give pay receive or take any fee reward or gratnii^ whastswevia- t,&r tihe 
makeing out receipt delivery x-etume or execution of any snsdhi train imr 
precept. 

Sheriff, <£'<■., offending; penalty £500. 

5. . . . .And eveiy sherifie under-sheriffe mayor baylifie and stlier ofetar it® 
whom the execution of any writt or precept for electing oi meimheis t® 
in Parliament doth belong for every wilfull offence cemtraxy t® this Act. 
shall forfeit to every party soe aggrieved the summe of five hjuudjied ptratirMSs 
to bee recovered by him or them his or theine exeentors or admimi^tiaifeias 
together with fall costs of suite and for which hee or they may soe hy actioB 
of debt bill plaint or informacon in any of his Majesties oianrtB att 
Westminster. . . . 

Infants not to vote or be elected, — PenaUg, 

7. And . . . that noe person whatsoever being under the age of one and 
twenty yeares shall att any tyme hereafter bee admitted to give his voioe 
for election of any member or members to serve in this present or any fntaire 
Parliament and that noe person hereafter shall bee capable of being elected 
a member to serve in this or any future Parliament who is not of the age <•! 
one and twenty yeares and every election or returne of any person under 
that age is hereby declared to ben null and void. .And if any such minor 
hereafter chosen shall presume to sitt or vote in Parliament hee shall incur 
such penalties and forfeitures as if hee had presumed to sitt and vote in 
Parliament without being chosen or returned.^ 


12 & 13 Wii.n. 3, c. 2. 

All Aft. for the finllior Ijimitation of the Crown and better securing 
the Rights and Liberties of the Subject. 

Pnrthrr piwhions for smmng the religion, laws, and liberties of these 

realms. 

That , . , im person born out of the kingdoms of England Scotland or 
Ireland or the doniinlonB Uiereanto belonging (although he be naturalized 
or made ii deinzen (oxcetit such as are bom of English parents) shall be 
capable to be . . , ft member of either House of Parliament . . . .^ 


“ See pp. 1, 47, supra. 


® Bee pp. 1, 6, supra. 
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6 Anne, c. 41. 

An Act for the security of Her Majesties Person and Government and of 
the Succession to the Crown of Great Britain in the Protestant Line. 

Certain new oncers and others herein named not to sit in Parliament. 

24. And ... no person who shall have in his own name or in the name 
of any person or persons in trust for him or for his benefit any new office 
or place of profit whatsoever under the crown which at any time since the 
five and twentieth day of October in the year of our Lord one thousand 
seven hundred and five has been created or erected or hereafter shall be 
created or erected nor any person who shall be commissioner or sub- 
commissioner of prizes secretary or receiver of the prizes nor any 
comptroller of the accompts of the army nor any commissioner of 
transports nor any commissioner of the sick and wounded nor any agent 
for any regiment nor any commissioner for any wine licences nor any 
governor or deputy governor of any of the plantations nor any commis- 
sioners of the navy imployed in any of the out ports nor any person 
having any pension from the crown during pleasure shall be capable of 
being elected or of sitting or voting as a member of the House of Commons 
in any Parliament which shall be hereafter summoned and holden.* 


Proviso as to member accepting office of profit. 

25. Provided always that'if any person being chosen a member of the 
House of Commons shall accept of any office of profit from the crown 
daring such time as he shall continue a member his election shall be and 
is hereby declared to be void and a new writ shall issue for a new election 
as if such person so accepting was naturally dead provided nevertheless 
that such person shall be capable of being again elected as if his place 
had not become void as aforesaid.^ 


Proviso for officers in the army or navy sitting. 

27. Provided also that nothing herein contained shall extend or be 
construed to extend to any member of the House of Commons being an 
officer in her Majesties navy or army who shall receive any new or other 
commission in the navy or army respectively.® 


Disabled persons sitting in Parliament ; penalty £500. 

2S. And ... if any person hereby disabled or declared to be incapable 
to sit or vote in any Parliament hereafter to be holden shall nevertheless 
be returned as a member to serve for any county stewartry city town or 
cinque port in any such Parliament such election and return are hereby 
enacted and declared to be void to all intents and purposes whatsoever 
And if any person disabled or declared incapable by this Act to be elected 
shall after the dissolution or determination of this present Parliament 
presume to sit or vote as a member of the House of Commons in any 
Parliament to be hereafter summoned such person so sitting or voting 
shall forfeit the sum of five hundred pounds to be recovered by such person 
as shall sue for the same in England by action of debt bill plaint or 
information wherein no essoign protection or wager of law shall be 
allowed and only one imparlance. 

* See p. 2, supra. 8 See p. 4, supra. 

8 See pp. 3, 9, supra. 
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1 Geo. 1. Stat. 2, c.' 56. 

An Act to disable any Person from being chose a Member of or from 
sitting and voting in the House of Commons, who has any Pension 
for any Number of Years from the Crown. 

No person having a pension from the crown, shall be capable of being 
elected, <tc., a member of the House of Commons. 

Whebeas by an Act intituled “ An Act for the security of her Majesties 
person and government, and of the succession to the crown of Great 
Britain in the protestant line,” and made in the sixth year of the late 
Queen Anne, it was provided that no person having any pension from the 
Crown during pleasure should be capable of being elected, or of sitting or 
voting as a member of the House of Commons, in any Parliament which 
should be then after summoned and holden : To the end, therefore, that 
the provision intended by that law, for securing the honour of the House 
of Commons, may not in future times be defeated or eluded by any person 
who shall be a member of the House of Commons accepting any pension 
for any term or number of years, be it enacted by the Kings most excellent 
Majesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by 
the authority of the same, that no person having any pension from the 
crown for any term or number of years, either in his own name or in the 
name or names of any other person or persons in trust for him or for his 
benefit, shall be capable of being elected or chosen a member of, or for 
sitting or voting as a member of this present or any future House of 
Commons which shall be hereafter summoned.^ 

Ang person having such pension, and who being elected shall sit in 
the House, shall forfeit £20 per diem to the prosecutor. 

2, And be it further enacted by the authority aforesaid that if any 
person who shall have such pension aforesaid at the time of his being so 
elected, or at any time after, during such time as he shall continue or be 
a member of the House of Commons, shall presume to sit or vote in that 
House, then and in such case he shall forfeit twenty pounds for every day 
in which he shall sit or vote in the said House of Commons to such person 
or persons who shall sue for the same in any of his Majesties courts in 
Westminster-Hall ; and the monies so forfeited shall be recovered by the 
person so suing, with full costs of suit, in any of the said courts, by 
action of debt, bill, plaint, or information, . . . 


15 Geo. 2, c. 22. 

An Act to exclude certain officers from being Members of the House of 

Commons. 

Preamble. — Description of officers wt admitted to sit in Parliament. 
Fob further limiting or reducing the number of officers capable of sitting 
in the House of Commons, be it enacted by the King’s most excellent 
Majesty, by and with the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament assembled, and by the 
authority of the same, that from and after the dissolution or other 
determination of this present Parliament, no person who shall be com- 
missioner of the revenue in Ireland, or commissioner of the navy or 
victualling offices, nor any deputies or clerks in any of the said offices, or 
in any of the several offices following, that is to say, the office of lord high 


L.E. 


’’ See p. 4. supra. 
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treasurer, or the commissioners of the Treasury, or of the auditor of the 
receipt of his Majesty’s Exchequer, or of the tellers of the Exchequer, or 
of the chancellor of the Exchequer, or of the lord high admiral, or the 
commissioners of the admiralty, or of the paymasters of the army, or of 
the navy, or of his Majesty’s principal secretaries of state, or of the 
commissioners of the salt, or of the commissioners of the stamps, or of 
the commissioners of appeals, or of the commissioners of wine licences, or 
of the commissioners of hackney coaches, or of the commissioners of 
hawkers and pedlars, nor any persons having any office, civil or military, 
within the island of Minorca, or in Gibraltar, other than officers having 
commissions in any regiment there only, shall be capable of being elected, 
or of sitting or voting as a member of the House of Commons, in any 
Parliament which shall be hereafter summoned and holden.® 

What returns of members are declared void. — Penalty on persons 
sitting or voting, after disabled by this Act. 

2 . And ... if any person hereby disabled or declared to be incapable to 
sit or vote in any Parliament hereafter to be holden, shall nevertheless be 
returned as a member to serve for any county, stewartry, city, borough, 
town, cinque port, or place in Parliament, such election and return are 
hereby enacted and declared to be void to all intents and purposes what- 
soever ; and if any person disabled and declared incapable by this Act to 
be elected shall, after the dissolution or other determination of this present 
Parliament, presume to ait or vote as a member of the House of Commons 
in any Parliament to be hereafter summoned, such person so sitting or 
voting shall forfeit the sum of twenty pounds for every day in which he 
shall sit or vote in the said House of Commons to such person or persons 
who shall sue for the same in any of his Majesty’s courts at Westminster, 
and the money so forfeited shall be recovered by the persons so suing, with 
full costs of suit, in any of the said courts, by action of debt, bill, plaint, 
or information, . . . and shall from thenceforth be incapable of taking, 
holding, or enjoying any office of honour or profit under his Majesty, his 
heirs or successors. 

Proviso. 

3 . Provided always, . . . that nothing in this Act shall extend or be 
construed to extend or I'elate to, or exclude the treasurer or comptroller of 
the navy, the secretaries of the Treasury, the secretary to the chancellor of 
the Exchequer, or secretaries of the admiralty, the under secretary to any 
of his Majesty’s principal secretaries of state, or the deputy paymaster 
of the army, or to exclude any person having or holding any office or 
employment for life, or for so long as he shall behave himself well in his 
office, anything herein contained to the contrary noth withstanding.^ 


22 Geo. 3, c. 46. 

An Act for restraining any person concerned in any Contract, Commission 
or Agreement made for the Publick Service from being elected or 
sitting and voting as a Member of the House of Commons. 

Preamble. — After the end of this session, all persons holding con- 
tracts, &e., for the publick service shall be incapable of being elected or 
sitting in the House of Commons. 

Eoa further securing the freedom and independence of Parliament, be it 
enacted . . . that from and after the end of this present session of 
Parliament any person who shall directly or indirectly himself or by any 


® See p. 4, supra. 


® See p. 3, supra. 
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person, whatsoever in trust for liim or for his use or benefit or on his 
account undertake, execute, hold or enjoy, in the whole or in part, any 
contract, agreement or commission made or entered into with, under or 
from the commissioners of his Majesty's Treasury, or of the Navy or 
Victualling Office, or with the master general or board of Ordnance, or 
with any one or more of such commissioners, or with any other person or 
persons whatsoever, for or on account of the pubUck service, or shall 
knowingly and willingly furnish or provide in pursuance of any such 
agreement, contract or commission which he or they shall have made or 
entered into as aforesaid, any money to be remitted abroad or any wares 
or merchandize to be used or employed in the service of the publick, shall 
be incapable of being elected or of sitting or voting as a member of the 
House of Commons during the time that he shall execute, hold or enjoy 
any such contract, agreement or commission or any part or share thereof, 
or any benefit or emolument arising from the same.^” 

If any member accepts or continues to hold any such contract, &c., after 
the commencement of the next session, his seat shall be void. 

2. And ... if any person, being a member of the House of Commons, 
shall, directly or indirectly himself or by any other person whatsoever in 
trust for him or for his use or benefit or on his account enter into, accept 
of, agree for, undertake or execute, in the whole or in part, any such 
contract, agreement or commission as aforesaid, . . . the seat of every 
such person in the House of Commons shall be and is hereby declared to 
be void. 


Not to extend to incorporated trading companies. 

3. Provided always, . . . that nothing herein contained shall extend or 
be construed to extend to any contract, agreement or commission made, 
entered into or accepted by any incorporated trading company in its 
corporate capacity, nor to any company now existing or established and 
consisting of more than ten persons, where such contract, agreement or 
commission shall be made, entered into or accepted for the general benefit 
of such incorporation or company. 

Not to extend to contracts devolving by descent, &c., until after twelve 
months’ possession. 

6 . Provided also, . . . that nothing herein contained shall extend or be 
construed to extend to any person on whom after the passing of this Act 
the completion of any contract, agreement or commission shMl devolve by 
descent or limitation, or by marriage,, or as devisee, legatee, executor or 
administrator, until twelve calendar months after he shall have been in 
possession of the same. 

If any person hereby disqualified shall be elected, election shall be 
void. — Disabled persons who shall sit in the House of Commons after 
this session shall forfeit £500 for each day. 

9. And ... if any person hereby disabled or declared to be incapable 
to sit or vote in Parliament shall nevertheless be returned as a member to 
serve for any county, stewartry, city, borough, town, cinque port or place 
in Parliament, such election and return are hereby enacted and declared 
to bo void ; and if any person disabled and declared incapable by this Act 
to be elected shall after the end of this present session of Parliament 
presume to sit or vote as a member of the House of Commons, such person 
so sitting or voting shall forfeit the sum of five hundred pounds for every 
day in which he shall sit or vote in the said house, to any person or persons 
who shall sue for the same in any of his Majesty’s courts at Westminster, 


See p. 6, supra. 
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and the money so forfeited shall be recovered by the person or persons so 
suing with fuU costs of suit in any of the said courts, by any action of debt, 
bill, plaint or information, . . . and every person against whom any such 
penalty or forfeiture shall be recovered by virtue of this Act, shall be from 
thenceforth incapable of taking or holding any contract, agreement or 
commission for the publick service, or any share thereof or any benefit or 
emolument from the same in any manner whatsoever. 

A condition to he inserted in all puhliek contracts that no member of 
the House of Commons shall have any share thereof. — Penalty on 
contractors who shall admit any member of the House of Commons to 
any share of their contracts. 

10. And ... in every such contract, agreement or commission to be 
made, entered into or accepted as aforesaid, there shall be inserted an 
express condition that no member of the House of Commons be admitted 
to any share or part of such contract, agreement or commission, or to any 
benefit to arise therefrom ; and ... in case any person or persons who 
hath or have entered into or accepted or who shall enter into or accept any 
such contract, agreement or commission shall admit any member or members 
of the House of Commons to any part or share thereof, or to receive any 
benefit thereby, all and every such person and persons shall for every such 
offence forfeit and pay the sum of five hundred pounds, to be recovered 
with full costs of suit in any of his Majesty’s Courts of record at West- 
minster by any person or pei-sons who shall sue for the same, by any action 
of debt, bill, plaint or information. . . . 

Limitation of actions. 

11 . Provided also, . . . that no person shall be liable to any forfeiture 
or penalty inflicted by this Act unless a prosecution shall be commenced 
within twelve calendar months after such penalty or forfeiture shall be 
incurred. 


24 Geo. 3, c. 26. 

An Act to repeal so much of Two Acts made in the Tenth and Fifteenth 
Years of the Reign of his present Majesty as authorizes the Speaker 
of Rie House of Commons to issue his Warrant to the Clerk of the 
Crown for making oot Writs for the election of Member’s to serve in 
Parliament in the manner therein mentioned, and for substituting 
other provisions for the like purposes. 

Speaker to issue his warrant during a recess for making out writs for 
electing members in the room of those who shall die or become peers of 
Greed Britain. 

2. And be it enacted, that from and after the passing of this Act it 
shall and may be lawful for the speaker of the House of Commons for 
the time being, during any recess of the said house, whether by prorogation 
or adjournment, and he is hereby required to issue his warrant to the 
derk of the crown, to make out a new writ for electing a member of the 
House of Commons in the room of any member of the said house who shall 
happen to die, or who shall become a peer of Great Britain either during 
the said recess or previous thereto, as soon as he shall receive notice by a 
certificate, under Hie hands of two members of the House of Commons, of 
the death of such member in the first case, and in the second case that a 
writ of summons hath been issued under the great seal of Great Britain, 
to summon such peer to Parliament ; which certificate may be in the form 
or to the effect comprized in the schedule hereunto annexed. 
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We whose names are underwritten, being two members of the House of 
Commons, do hereby certify, that M.P., late a member of the said house, 
serving as oire of the knights of the shire for the county of [or as the 
case may be] died upon the day of [or is become a peer of Great 
Britain, and that a writ of summons hatli been issued under the great seal 
of Great Britain to summon him to Parliament] [as t/ie( case may be ] ; 
and we give you this notice to the intent that you may issue your warrant 
to the clerk of the crown to make out a new writ for the election of a 
knight to serve in Parliament for the said county of [or as the case 

may be] in the room of the said M.P. Given under our hands this 
day of 

To the speaker of 
the House of Commons. 

Note, That in case there shall be no speaker of the House of Commons, or 
of his absence out of the realm, such certificate may be addressed to 
any one of the persons appointed according to the directions of this Act. 

Certificates of vacancies to be notified in the Gazette. 

3 . Provided always . . . that the speaker of the House of Commons shall 
forthwith after his receiving such certificate cause notice thereof to be 
inserted in the London Gazette, and shall not issue his warrant until six 
days after the insertion of such notice in the Gazette. 

Certain restrictions on the speaker relative to issuing his warrant. 

4 . Provided also, that nothing herein contained shall extend to enable 
the speaker of the House of Commons to issue his warrant for the purposes 
aforesaid unless the return of the writ (by virtue of which such member 
deceased or become a peer of Great Britain was elected) shall have been 
brought into the oifice of the clerk of the crown fifteen days at the least 
before the end of the last sitting of the House of Commons immediately 
preceding the time when such application shall be made to the speaker of 
the House of Commons to issue such warrant as aforesaid ; nor unless such 
application shall be made so long before the then next meeting of the House 
of Commons for the dispatch of business as that the writ for the election 
may be issued before the day of such next meeting of the House of 
Commons ; nor in case such application shall be made with respect to any 
seat in the House of Commons which shall have been vacated in either of 
the methods before-mentioned by any member of that house against whose 
election or return to serve in Parliament a petition was depending at the 
time of the then last prorogation of Parliament or adjournment of the 
House of Commons. “ 


41 Geo. 3, c. 63. 

An Act to remove doubts respecting the Eligibility of Persons in Holy 
Orders to sit in the House of Commons. [23rd June 1801.] 

No person ordained a priest or deacon, or being a minister of the 
Church of Scotland, shall be capable of being elected a member of the 
Souse of Commons. 

Whekbas it is expedient to remove doubts which have arisen respecting 
the eligibility of persons in holy orders to sit in the House of Commons, 
and also to make effectual provision for excluding them from sitting 

11 See 26 & 27 Viet. e. 20, a. 1, i® See p. 8, supra. 
p. 265, infra. 
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therein : Be it therefore declared and enacted . . . that no person having 
been ordained to the office of priest or deacon, or being a minister of the 
Church of Scotland, is or shall be capable of being elected to serve in 
Parliament as a member of the House of Commons.^® 

The election of such pereon eluxll he void, and if any person after his 
election shall he ordained a priest, <tc., he shall vacate his seat. — Penalty 
for sitting or voting in either case, £500 per day, and disqualification 
to hold any preferment. 

2. And ... if any person, having' been ordained to the office of priest 
or deacon, or being a minister of the Church of Scotland, shall hereafter 
be elected to serve in Parliament as aforesaid, such election and return 
shall be void ; and ... if any person, being elected to serve in Parliament 
as a member of the House of Commons, shall, after his election, be ordained 
to the office of priest or deacon, or become a minister of the Church of 
Scotland, then and in such case the seat of such person shall immediately 
become void ; and if any such person shall, in any of the aforesaid cases, 
presume to sit or vote as a member of the House of Commons, he shall 
forfeit the sum of five hundred pounds for every day in which he shall sit 
or vote in the said house, to any person or persons who shall sue for the 
same in any of his Majesty’s courts at Westminster; and the money so 
forfeited shall be recovered by the person or persons so suing, with full 
costa of suit, in any of the said courts, by any action of debt, bill, plaint, 
or information . . . and every person against whom any such penalty or 
forfeiture shall be recovered by virtue of this Act, shall be from thence- 
forth incapable of taking, holding, or enjoying any benefice, living, or 
promotion ecdesiaatical, and of taking, holding, or enjoying any office of 
honour or profit under his Majesty, his heirs, or successors : . . . 

Limitation of actions. 

3< Provided also, . . . that no person shall, be liable to any forfeiture 
or penalty inflicted by this Act, unless a prosecution shall be commenced 
within twelve calendar months after such penalty or forfeiture shall be 
incurred. 

What proof shall he necessary. 

4. And . . . proof of the celebration of divine service according to the 
rites of the Church of England, or of the Church of Scotland, in any 
church or chapel consecrated or set apart for public worship, shall be 
deemed and taken to be prima facie evidence of the fact of such person 
having been ordained to the office of a priest or deacon, or of his being a 
minister of the Church of Scotland, within the intent and meaning of 
this Act. 


44 Geo. 3, c. 54. 

An Act to consolidate and amend the Provisions of the several Acts relating 
to Corps of Yeomanry and Volunteers in Great Britain ; and to make 
further Regulations relating thereto.^* [5th June 1804.] 

Acceptance of commissions not to vacate seats in Parliament. 

58. And be it further declared and enacted, that no person who has 
accepted or shall hereafter accept of a commission in any corps of 
yeomanry or volunteers in Great Britain or Ireland shall be deemed in 
respect thereof to have vacated or to vacate his seat as a member returned 
to serve in Parliament. 

^ See p. 1, supra. volunteers in Great Britain, 26 & 

M Bepealed, so far as relates to 27 Viet. c. 65, s. 51. 
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52 Geo. 3, c. 38. 

An Act for amending the La^vs relating to the Local Militia in England. 

[20th April 1812.] 

Commissions in local militia not to vacate seats in Parliament. 

195. And . . . the acceptance of a commission in the local militia shall 
not vacate the seat of any member returned to serve in Parliament. 


53 Geo. 3, c. 8p. 

An Act for the more regular conveyance of Writs for the Election of. 

Members to serve in Parliament. [2nd July 1813.] 

Messenger of the great seal to carry election virits directed to sheriffs 
of London and Middlesex to their offices; and all other election writs to 
the General Post Office, to the postmaster general, &e., to he forwarded 
by post. 

Fob the more expeditious and regular conveyance of writs for the election 
of members to serve in Parliament, be it enacted by the King’s most 
excellent Majesty, by and with the advice and consent of the lords spiritual 
and temporal, and commons, in this present Parliament assembled, and by 
the authority of the same, that when any new. Parliament shall at any 
time hereafter be summoned or called, as also in all cases of vacancy 
during this present or any future Parliament, the messenger or pursuivant 
of the great seal or his deputy shall, after the receipt thereof, forthwith 
carry such of the said writs as shall be directed to the sheriffs of London, 
or sherifi of Middlesex, to the respective offices of such sheriffs or sheriff ; 
and all such other writs to the General Post Office in London, and there 
deliver the same to the postmaster or postmastei-s general for the time 
being, or to such other person or persons as the said postmaster or post- 
masters general shall depute to receive the same (and which deputation 
they are hereby respectively required to make), who on receipt thereof 
shall give an acknowledgment in writing of such receipt to the said 
messenger or his deputy from whom the same shall be received, expressing 
therein the time of such delivery, and shall keep a duplicate of such 
acknowledgment, signed by the parties respectively to whom and by whom 
the same shall be so delivered ; and the said postmaster or postmasters 
general, or such their deputy or deputies, shall dispatch all such writs, 
free from the charges of postage (which they are hereby authorized to do), 
by the first post or mail after the receipt thereof, under covers respectively 
directed to the proper officer or officers to whom the said writs shall be 
respectively directed, and to no other person whomsoever, accompanied with 
proper directions to the postmaster or deputy postmaster of the town or 
place or nearest to the town or place where such officer or officers shall 
hold his or their office, requiring such postmaster or deputy postmaster 
forthwith to carry such writs respectively to such office, and to deliver the 
same there to such officer or officers to whom the same shall be respectively 
directed, or to his or their deputy or deputies, who are hereby respectively 
required to give to such postmaster or deputy postmaster a memorandum 
in writing under his or their hand or hands, acknowledging the receipt of 
every such writ, and setting forth the day and hour the same was delivered 
by such postmaster or deputy postmaster, whic^ memorandum shall also 
be signed by such postmaster or deputy postmaster, who are hereby required 
to transmit the same by the first or second post afterwards, to the said 
postmaster or postmasters general or their respective deputies at the said 
General Post Office in London ; who are hereby required to make an entry 
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thereof in a projjer book for that purpose, and to file and keep such 
memorandirm along with the duplicate of the said acknowledgment signed 
bj the said messenger as aforesaid, to the intent that the same may be 
inspected or produced upon all proper occasions by any person interested 
in such elections.^® 

Sheriffs, d-c., to give notice to the postmaster geuerril of the place 
where they hold their offices. 

2. And that the said postmasters general may be duly informed where 
such officers to whom such writ shall be respectively directed hold their 
respective offices for the purposes aforesaid, be it further enacted by the 
authority aforesaid, that the sherigs and stewards of the several cities, 
counties, and stewartries, and all other persons to whom such writs for 
the election of members to serve in Parliament ought to be and are usually 
directed, or their respective lieutenants or deputies, shall, within one 
month after the passing of this Act, severally send up to the said post- 
masters general an account of the city, town, or place where they shall hold 
their respective offices for the purpose aforesaid, specifying in such account 
snch particulars as shall be necessary to ascertain the particular siluation 
of such respective offices, and so from time to time, with all convenient 
sireed, as often as the places for holding such offices shall be changed ; and 
also an account of sucdi general x>ost town or place as shall be nearest to 
snch offices respectively, in case snch respective offices shall not be in any 
general post town or place; and the said postmasters general shall make 
or cause to be made a list of such places, and cause the same to be hung ap 
and kept in some public place in the General Post Office aforesaid. 

Proviso where sheriffs hold their offices in or near the metropolis. 

3. Provided always, . . . that in aH cases where any such sheriff or other 
person to whom such writs ought to be directed shall hold his office within 
the cities of London or Westminster, or the borough of Southwark, or 
within five miles thereof, such sherifi or officer shall send such account as 
aforesaid of the place where he shall hold such office to the messenger of 
the great seal, instead of the said postmaster general ; and the said 
msssenger or his deputy shall carry all such writs to such office, in like 
manner as is herein-before directed in the case of the sheriffs of London 
and Middlesex. 

All persons wilfully neglecting to deliver writs, <fcc., guilty of a 
misdemeanor. 

6. And . . . every person concerned in the transmitting or delivery of 
any such writ as aforesaid, who shall wilfully neglect or delay to deliver 
or transmit any such writ, or accept any fee, or do any other matter or 
thing in violation of this Act, shall be guilty of a misdemeanor, and may, 
upon any conviction upon any indictment or information in his Majesty’s 
Court of King’s Bench, be fined and imprisoned at the discretion of the 
court for such misdemeanor. 


10 Geo. 4, c. 7. 

An Act for the Relief of His Majesty’s Roman Catholic Subjects. 

[13th April 1829.] 

No 'Roman Catholic priest to sit in the Ilouse of Commons. — Any person 
so sitting shall 'be liable under 41 Geo. 3, c. 63. 

9. No person in holy orders in the Church of Rome shall be capable of 
being elected to serve in Parliament as a member of the House of Commons ; 


IS See p. 11, supra. 
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and if any such person shall be elected to serve in Parliament as aforesaid 
such election shall be void; and if any person, being elected to serve in 
Parliament as a member of the House of Commons, shall, after his election, 
take or receive holy orders in the Church of Rome, the seat of such person 
shall immediately become void; and if any such person shall, in any of 
the oases aforesaid, presume Lo sit or vote as a member of the House of 
Commons, he shall be subject to the same penalties, forfeitures, and dis- 
abilities as are enacted by an Act passed in the forty-first year of the reign 
of King George the Third, intituled “ An Act to remove doubts respecting 
the eligibility of persons in holy orders to sit in the House of Commons ’’ ; 
and proof of the celebration of any religious service by such person, 
according to the rites of the Church of Rome, shall be deemed and taken to 
be primfi facie evidence of the fact of such person being in holy orders 
within the intent and meaning of this Act.“ 


METaoPoniTAN Police Act, 1822. 

10 Geo. 4, c. 44. 

An Act for improving the Police in and near the Metropolis. 

[19th June 1829.] 

No justice, (kc., under this Act to sit in Parliament. — No justice, 
receiver, policeman, Ac., appointed under this Act to canvass at certain 
elections. — Penalty, £100. — Proviso. 

18 > No justice of the peace or receiver appointed by virtue of this Act 
shall, during the continuance of such appointment, be capable of being 
elected or of sitting as a member of the House of Commons ; and no justice, 
receiver, or person belonging to the police force, appointed by virtue of 
this Act . . . shall, by word, message, writing, or in any other manner, 
endeavour to persuade any elector to give, or dissuade any elector from 
giving, his vote for the choice of any person to be a member to serve in 
Parliament for any such county, city, or borough; and if any such justice, 
receiver, or person belonging to the police force shall offend therein, he 
shall forfeit the sum of one hundred pounds, to be recovered, by any 
person who will sue for the same, by action of debt, to be commenced 
within six calendar months after the commission of the offence ; and 
one moiety of the sum so recovered shall be paid to the informer, and the 
other moiety thereof to the receiver appointed under this Act, to be by 
him added to and applied as part of the funds for the purposes of the 
police under this Act : Provided always, that nothing in this enactment 
contained shall subject any such justice, receiver, or person belonging to 
the police force, to any penalty for any act done by him at or concerning 
any of the said elections in the discharge of his official duty.*^ 


Repeesentation of the People Act, 1832. 

2 & 3 Will. 4, c. 45. 

An Act to amend the representation of the People in England and Wales. 

[7th June 1832.] 

Sheriff in county elections may act in places of exclusive jurisdiction. 
66. In all matters relative to the election of knights or a knight of the 
shire to serve in any future Parliament for any county, or for any riding, 
parts, or division of a county, the sheriff of the county, his under sheriff. 

See p. 1, supra. '■® See pp. 12, 16, supra. 

See pp. 4, 5, supra. 
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or any lawful deputy of such sheriff, shall have power to act in all places 
having any exclusive jurisdiction or privilege whatsoever, in the same 
manner as such sheriff, under-sheriff, or deputy may act within any part 
of such sherifi’s ordinary jurisdiction. 

When returning officers may close the poll before the expiration of the 
time fixed — Adjournment of poll in case of riot. 

70. Nothing in this Act contained shall prevent any sheriff or other 
returning officer, or the lawful deputy of any returning officer, from 
closing the poll previous to the expiration of the time fixed by this Act, 
in any case where the same might have been lawfully closed before the 
passing of this Act; and where the proceedings at any election shall be 
interrupted or obstructed by any riot or open violence, the sheriff or other 
returning officer, or the lawful deputy of any returning officer, shall not 
for such cause finally close the poU, but, in case the proceedings shall be 
so interrupted or obstructed at any particular polling place or places, 
shall adjourn the poll at such place or places only until the following day, 
and if necessary shall further adjourn the same until such interruption 
or obstruction shall have ceased, when the returning officer or his deputy 
shall again proceed to take the poU at such place or places ; and any day 
whereon the poll shall have been so adjourned shall not, as to such place 
or places, be reckoned one of the two days of polling at such election 
within the meaning of this Act; and wherever the poU shall have been so 
adjourned by any deputy of any sherifi or other returning officer, such 
deputy shall forthwith give notice of such adjournment tp the sheriff or 
returning officer, who shall not finally declare the state of the poll, or 
make proclamation of the member or members chosen, until the poll so 
adjourned at such place or places as aforesaid shall have been finally closed, 
and delivered or transmitted to such sheriff or other returning officer ; 
anything herein-before contained to the contrary notwithstanding. 

Penalties on officers for breach of duty. 

76. If any sheriff, returning officer, barrister, overseer, or any person 
whatsoever shall wilfully contravene or disobey the provisions of this 
Act or any of them, with respect to any matter or thing which such sherifi, 
returning officer, barrister, overseer, or other person is hereby required 
to do, he shall for such his offence be liable to be sued in an action of 
debt in any of his Majesty’s courts of record at Westminster for the penal 
sum of five hundred pounds ; and the jury before whom such action shall 
be tried may find their verdict for the full sum of five hundred pounds, 
or for any less sum which the said jury shall think it just that he should 
pay for such his offence ; and the defendant in such action, being convicted, 
shall pay such penal sum so awarded, with full costs of suit, to the party 
who may sue for the same : Provided always, that no such action shall 
be brought except by a person being an elector or claiming to be an elector, 
or a candidate, or a member actually returned, or other party aggrieved : 
Provided also, that the remedy hereby given- against the returning officer 
shall not be construed to supersede any remedy or action against him 
according to the law now in force. 

Definition; " returning officer.'’ 

79. . . . The words “returning officer” shall apply to every person or 
persons to whom, by virtue of his or their office, either under the present 
Act or under any former law, custom, or statute, the execution of any 
writ or precept doth or shall belong for the election of a member or 
members to serve in Parliament, by whatever name or title such person 
or persons may be called. . . . 


See p. 31, supra. 
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5 & 6 Wiix. 4, c. 36. 

An Act to limit the Time of taking the Poll in Boroughs at contested 
Elections of Members to serve in Parliament to One Day. 

[25th August 1835.3 

Adjournment of nomination or of poll in cn.se of rtot.®° 

8 , Where the proceedings at any election shall be inten-upted or 
obstructed by any riot, or open violence, whether such proceedings shall 
consist of the nomination of candidates or of the taking the poU, the 
sheriff or other returning officer, or the lawful deputy of any returning 
officer, shall not for such cause terminate the business of such nomination, 
nor finally close the poll, but shall adjourn the nomination or the taking the 
poll at the particular polling place or places at which such interruption or 
obstruction shall have happened until the following day, and, if necessary, 
shall further adjourn such nomination or poU, as the case may be, until 
such interruption or obstruction shall have ceased, when ther returning 
officer or his deputy shall again proceed with the business of the nomina- 
tion or with the taking the poll, as the case may be, at the place or 
places at which the same respectively may have been interrupted or 
obstructed; and the day on which the business of the nomination shall 
have been concluded shall be deemed to have been the day fixed for the 
election, and the commencement of the poll shall be regulated accordingly ; 
and any day whereon the poll shall have been so adjourned shall not as 
to such place or places be reckoned the day of polling at such election, 
within the meaning of this Act; and whenever the poll shall have been 
so adjourned by any deputy of any sheriff or other returning officer, such 
deputy shall forthwith give notice of such adjournment to the sheriff or 
returning officer, who shall not finally declare the state of the poll, or 
make proclamation of the member or members chosen, until the poll so 
adjourned at such place or places as aforesaid shall have been finally 
closed and the poll books delivered or transmitted to such sheriff or other 
returning officer, any thing herein-before or in any other statute to the 
contrary notwithstanding : Provided always, that this Act shall not be 
taken to authorize an adjournment to a Sunday ; but that in every case 
in which the day to which the adjournment would otherwise be made shall 
happen to be a Sunday, Good Friday, or Christmas Day, that day or days 
shall be passed over, and the following shall be the day to which the 
adjournment shall be made. 

Extent of Act. 

9 . Nothing in this Act shall be construed to apply to Ireland or Scotland. 


Pabliamestaby Votebs Registbation Act, 1843. 

6 & 7 VicT. c. 18. 

An Act to amend the Law for the Registration of Persons entitled to vote, 
and to define certain Rights of voting, and to regulate certain Pro- 
ceedings in the Election of Members to serve in Parliament for 
England and Wales.®* 

No inquiry at time of election, except as to identity of the voter, and 
whether he has already voted. — Oath to he administered to voter, if 
required. 

81 . In all elections whatever of a member or members to serve in 

Parliament for any county, riding, parts or division of a county, or for 

See p. 31, supra. counties in like manner as to parlia- 

See pp. 31, 51, supra. mentary boroughs, 48 Viet. c. 16, s. 1, . 

3a This Act applies to parliamentary 
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any city or borough, in England or Wales, no inquiry shall be permitted 
at the time of polling as to the right of any person to vote, except only 
as follows ; (that is to say,) that the returning officer or his respective 
deputy shall, if required on behalf of any candidate, put to any voter 
at the time of his tendering his vote, and not afterwards, the following 
questions, or either of them : 

1. Are you the same person whose name appears as A.B. on the register 

of voters now in force for the county of , [or for the riding, 
parts, or division of the coimty of ], or for the city [or 
horouyh.'] of [as the ease may be] ? 

2. Have you already voted, either here or elsewhere, at this election for 

the county of [or for the riding, parts, or division 

of the county of ], or for the city [or borough] of [as 

the case may be] ? 

And if any person shall wilfully make a false answer to either of the 
questions aforesaid he shall be deemed guilty of a misdemeanor, and shall 
and may be indicted and punished accordingly ; and the returning officer 
or his deputy . . . shall, if required on behalf of any candidate at the 
time aforesaid, administer an oath to any voter in the following form : 

“ You do swear [or affirm, as the case may be], that you are the same 
person whose name appears as A.B. on the register of voters now in force 
for the county of , [or for the riding, parts, or division of 
the county of ], or for the city [or borough] of [as the case 
may be], and that you have not before voted, either here or elsewhere, at 
the present election for the county of , [or for the riding, parts, 
or division of the county of ], or for the city [or borough] of 
[as the case may be]. 

“ So help you GOD.” “3- 

Voter not to be required to take any other oath. — No vote to be rejected 

except in consequence of answers to inquiries, or refusal to answer, or to 

take the oath. — No scrutiny to be allowed by or befo^-e returning officer. 

82 . Save as aforesaid, it shall not be lawful to require any voter at any 
election whatever of a member or members to serve in Parliament to take 
any oath or affirmation, either in proof of his freehold, or of his residence, 
age, ojI other qualification or right to vote, .any law or statute, local or 
general, to the contrary notwithstanding; nor to reject any vote tendered 
at such election by any person whose name shall be upon the register of 
voters now in force for the time being, except by reason of his appearing to 
the returning officer or his deputy, upon putting such questions as afore- 
said, or either of them, that the person so claiming to vote is not the same 
person whose name appears on such register as aforesaid, or that he had 
previously voted at the same election, or except by reason of such person 
refusing to answer the said questions or either of them, or to take the said 
oath, or make the said affirmation, . . . ; and no scrutiny shall hereafter 
be allowed by or before any returning officer with regard to any vote given 
or tendered at any such election ; any law, statute, or usage to the contrary 
notwithstanding. 

Agents may be appointed by candidates to detect personation at the 
time of polling. 

85 . It shall be lawful for any candidate, at any election of a member or 
members to serve in Parliament for any county, city, or borough, previous 
to the time fixed for taking the poll at such election, to nominate and 
appoint an agent or agents on his behalf to attend at each or any of the 
booths appointed for taking the poll at such election, for the purpose of 
detecting personation ; and such candidate shall give notice in writing to 

These questions have been altered dated Oct. 18, 1918, under the R. P. 
by order of the Local Government Board Act, 1918. See p. 51, supra. 
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the returning officer, or his respective deputy, of the name and address of 
the person or persons so appointed by him to act as agent for such purpose ; 
and thereupon it shall be lawful for every such agent to attend during the 
time of polling at the booth or booths for which he shall have been so 
appointed.®^ 


Betuming officer may order persons charged with personation to he 
taken into custody. — Vote not to he rejected if questio-ns answered in the 
affirmative; but note of protest to be entered against vote in poll book. 

86 - If at the time any person tenders his vote at such election, or after 
he has voted, and before he leaves the polling bootli, any such agent so 
appointed as aforesaid shall declare to the returning officer, or his respective 
deputy, presiding therein, that he verily believes, and undertakes to prove, 
that the said person so voting is not in fact the person in whose name ho 
assumes to vote, or to the like effect, then and in every such case it shall 
be lawful for the said returning officer, or his said deputy, and he is hereby 
required, immediately after sudi person shall have voted, by word of mouth 
to order any constable or other peace officer to take the said i7er!ion so 
voting into his custody, which said order shall be a sufficient warrant and 
authority to the said constable or peace officer for so doing : Provided 
always, that nothing herein contained shall be construed or taken to 
authorue any returning officer, or his deputy, to reject the vote of any 
person who shall answer in the affirmative the questions authorized by this 
Act to be put to him at the time of polling, and shall take the oaths or 
make the affirmations authorized and required of him; but the said 
returning officer, or his deputy, shall cause the words, “ protested against 
for personation,” to be placed against the vote of the person so charged 
with personation when entered in the poll book.®® 


Persons charged loith personation to be taken before two justices . — 
Bail to be taken or person discharged in certain cases; hut charge may 
he subsequently inquired into, and persons charged may be re-arrested, 

SJ, Every such constable or peace officer shall take the person so in his 
custody, at the earliest convenient time, before some two justices of the 
peace acting in and for the county, cify, or borough within which the said 
person shall have so voted as aforesaid : Provided always, that in case the 
attendance of two such justices as aforesaid cannot be jirocured within the 
space of three hours after the close of tlie poll on the same day on whicli 
such person shall have been so taken into custody it shall be lawful for the 
said constable or ]3eace officer, and he is hereby required, at the request 
of such person so in his custody, to take him before any one justice of the 
peace acting as aforesaid, and such justice is hereby authorized and 
required to liberate such jjerson on his entering into a recognizance, with 
one sufficient surety, conditioned to appear before any two such justices 
as aforesaid, at a time and place to be specified in such recognizance to 
answer the said charge; and if no such justice shall be found within four 
hours after the closing of the said poll then such person shall forthwith be 
discharged from custody : Provided also, that if in consequence of the 
absence of such justices as aforesaid, or for any other cause, the said charge 
cannot be inquired into within the time aforesaid, it shall be lawful 
nevertheless for any two such justices as aforesaid to inquire into the same 
on the next or on some other subsequent day, and if necessary, to issue 
their warrant for the apprehension of the person so charged.®'^ 

®* See p, S9, supra. bribery oath by 17 & 18 Viet. c. 102. 

25 The oath required by sect. 81 b ®® See pp. 29 — 30, 60, supra. 
now the only oath. See repeal of the ®'^ Ibid. 
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If justices are satisfied that the person charged has been guilty of 
personation, they are to commit him for trial, 

88. If on the hearing of the said charge the said two justices shall be 
satisfied, upon the evidence on oath of not less than two credible witnesses, 
that the said person so brought before them has knowingly personated and 
falsely assumed to vote in the name of some other person within the meaning 
of this Act, and is not in fact the person in whose name he voted, then it 
shall be lawful for the said two justices to commit the said ofiender to the 
gaol of the county, city or borough within which the offence was committed, 
to take his trial according to law, and to bind over the witnesses in their 
respective recognizances to appear and give evidence on such trial as in the 
case of other misdemeanors.®^ 


If justices are satisfied that the charge is unfounded, they are to order 
compensation; to be paid by agent or levied by distress on his goods or 
those of his principal, or recovered by action of debt. — If party falsely 
charged accepts compensation, no action to be brought. 

89. If the said justices shall on the hearing of the said charge be 
satisfied that the said person so charged with personation is really and in 
truth the person in whose name he voted, and that the charge of persona- 
tion has been made against him without reasonable or just cause, or if 
the agent so declaring as aforesaid, or some one on his behalf, shall not 
appear to support such charge before the said justices, then it shall be 
lawful for the said justices, and they are hereby required, to make an 
order in writing under their hands, on the said agent so declaring as afore- 
said, to pay to the said person so falsely charged, if he shall consent to 
accept the same, any sum not exceeding the sum' of ten pounds, nor less 
than five pounds, by way of damages and costs ; and if the said sum shall 
not be paid within twenty-four hours after such order shall have been made, 
then the same shall be levied, by warrant under the hand and seal of any 
justice of the peace acting as aforesaid, by distress and sale of the goods 
and chattels of the said agent; and in case no sufficient goods or chattels 
of the said agent can be found on which such levy can be made, then the 
same shall be levied in like manner on the goods and chattels of the 
candidate by whom such agent was so appointed to act; and in case the 
said sum shall not be paid or levied in the manner aforesaid, then it shall 
be lawful for the said person to whom the said sum of money was so ordered 
to be paid to recover the same from the said agent or candidate, with full 
costs of suit, in an action of debt to be brought in any one of her Majesty’s 
superior courts of record at Westminster : Provided always, that if the 
person so falsely charged shall have declared to the said justices his consent 
to accept such sum as aforesaid by way of damages and costs, and if the 
whole amount of the sun) so ordered to be paid shall have been paid or 
tendered to such person, in every such case, but not otherwise, the said 
agent, candidate, and every other person shall be released from all actions 
or other proceedings, civil or criminal, for or in respect of the said charge 
and apprehension.®® 


Sheriffs and returning officers to provide constables at polling places. 

90. It shall and may be lawful for the high sheriff of any county, and 
for the mayor or returning officer of any city or borough, and he and they 
are hereby required, for the purposes aforesaid, to provide a sufficient 
attendance of constables or peace officers in each booth at the different 
polling places within their respective counties, cities, or boroughs. 


®® See pp. 2^30, 60, supra. 
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Poll books at the close of a contested election to be sealed and 
transmitted to the clerk of the Crown in Chancery. 

93. [Recital in part of Z & Z Will. 4, c. 45, ss. 65, 68.] At every 
contested election of a member or members to serve in Parliament for any 
county, riding, parts, or division of a county, or for any city or borough 
in England or Wales, or for the town of Berwick-upon-Tweed, the sheriff, 
under sheriff, or returning officer, after having dedared the state’ of the 
poll, and made proclamation of the member or members chosen to serve in 
Parliament in the manner provided for by the said herein-before in part 
recited Act, shall forthwith endose and seal up the several poll books, and 
tender the same to each of the candidates, to be sealed by them respectively ; 
and in case any candidates shall neglect or refuse to seal the same, the 
sheriff, under sheriff, or returning officer shall thereupon indorse on one of 
the said poll books the fact of such neglect or refusal ; and every such 
sheriff, under sheriff, or other returning officer shall, by himself or his 
agent, as soon as possible after such prodamation as aforesaid, deliver the 
same poll books so sealed as aforesaid, to the clerk of the crown in the 
High Court of Chancery, or his deputy, or deliver the same, directed to 
the said derk of the crown, to the postmaster or deputy postmaster of the 
dty, town or place wherein such prodamation shall liave been made as 
aforesaid, who on receipt thereof shall give an acknowledgment in writing 
of such receipt to such sheriff, under sheriff, or returning officer, expressing 
therein the time of such ddivery, and shall keep a duplicate of such 
acknowledgment, signed by such sheriff, under sheriff, or returning officer ; 
and the 'said postmaster or deputy postmaster shall despatch all such poll 
books, so sealed and directed as aforesaid, by the first post or mail after 
the receipt thereof, to the General Post Office in London ; and the post- 
master or postmasters general are hereby directed, immediately on receipt 
of such poll books, to convey the same to the crown office, and to deliver 
the same there, so sealed as aforesaid, to the said clerk of the crown or his 
deputy ; and the said clerk of the crown or his deputy is hereby required to 
give to such postmaster or postmasters general, sheriff, under sheriff, 
returning officer, or agent delivering the same, a memorandum in writing, 
acknowledging the receipt of such poll books, and setting forth the day and 
hour when the same were delivered at the crown office ; and the said clerk 
of the crown or his deputy is hereby required, immediately on receipt of 
such poll books, to register the same in the books of the said crown office, 
and to indorse thereon the day and hour upon which he received the same ; 
and every such sheriff, under sheriff, or returning officer is hereby required, 
at the time of transmitting such poll books as aforesaid through the post 
office, to address and forward a letter, by the same post or mail to the said 
derk of the crown, informing him of such transmission, and giving the 
number and description of such poll books so transmitted. 


'Parties wilfully contravening this Act liable to penalty, recoverable by 

action of debt. 

97. Every sheriff, under sheriff, derk of the peace, town clerk, secondary, 
returning officer, clerk of the crown, postmaster, overseer, or other person, 
or public officer, required by this Act to do any matter or thing, shall for 
every wilful misfeasance, or wilful act of commission or omission contrary 
to this Act, forfeit to any party aggrieved the penal sum of one hundred 
pounds, or such less sum as the jury before whom may be tried any action 
to be brought for the recovery of the before-mentioned sum shall consider 
just to be paid to such party, to be recovered by such party, with fuU costs 
of suit, by action for debt in any of her Majesty’s superior courts at 
Westminster : Provided always, that nothing herein contained shall be 
construed to supersede any remedy or action against any returning officer 
accoi'ding to any law now in force. 
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10 & 11 ViCT. c. 21. 

An Act to regulate the Stations of Soldiers during Parliamentary 
Elections. [23rd April 1847.] 

Soldiers to remain in barracks or quarters during elections. 

2. On every day appointed for the nomination or for the election or for 
taking the poll for the election of a member or members to serve in the 
Commons House of Parliament no soldier within two miles of any city, 
borough, town, or place where such nomination or election shall be declared 
or poll taken shall be allowed to go out of the barrack or quarters in which 
he is stationed, unless for the purpose of mounting or relieving guard, or 
for giving his vote at such election ; and every soldier allowed to go out for 
any such purpose within the limits aforesaid shall return to his barrack or 
quarters with all convenient speed as soon as his^ guard shall have been 
relieved or vote tendered. “ 

Notice of elections to be given to Secretary at War, and commanding 

officers. 

3. When and so often as any election of any member or members to serve 
in the Commons House of Parliament shall be appointed to be made, the 
clerk of the crown in chancery or other officer making out any new writ 
for such election shall, with all convenient speed after making out the said 
writ, give notice thereof to the Secretary at War . . . who shall, at some 
convenient time before the day appointed for such election, give notice 
thereof in writing to the general officer commanding in each district of 
Great Britain, who shall thereupon give the necessary orders for enforcing 
the execution of this Act in all places under his command.®" 

Saving as to certain soldiers. 

4 . Nothing in this Act contained shall be deemed to apply to any 
soldiers attending as the guards of her Majesty or any person of the royal 
family, or to the soldiers usually stationed or employed within |f;he Bank 
of England.^ 


Election Commissionees Act, 1852. 

15 & 16 VicT. c. 57. 

An Act to provide for more effectual Inquiry into the Existence of Corrupt 
Practices at Elections for Members to serve in Parliament. 

* [30th June 1852.] 

[Preamble.~^ 

Appointment of commissioners to inquire into corrupt practices at 

elections. 

1 . Where by a joint address of both Houses of Parliament it shall be 
represented to her Majesty that a committee of the House of Commons 
appointed to try an election petition, or a committee of that House 
appointed to inquire into the existence of corrupt practices in any election 
or elections of a^ member or members to serve in Parliament, have reported 
to the House that corrupt practices have, or that there is reason to believe 
that corrupt practices have, extensively prevailed in any county, division 
of a county, city, borough, university, or place in the United Kingdom 
electing or sharing in the election of a member or members to serve in 


3® See p. 11, supra. 


See p. 11, supra. 
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Parliament, at any election or elections of such members or member, and 
the said Houses shall thereupon pray her Majesty to cause inquiry to be 
made under this Act, by persons named in such address, such persons 
being (where the inquiry to be made relates to a place in England or 
Ireland) barristers-at-law of not less than seven years standing, or (where 
such inquiry relates to a place in Scotland) advocates of not less than 
seven years standing, and not being members of Parliament, or holding 
any office or place of profit under the Crown, other than that of a recorder 
of any city or borough, it shall be lawful for her Majesty, by warrant 
under her Royal Sign Manual, to appoint the said persons' to be com- 
missioners for the purpose of making inquiry into the existence of such 
corrupt practices ; and in case any of the commissioners so appointed die, 
resign, or become incapable to act, it shall be lawful for the surviving or 
continuing commissioners or commissioner to act in such inquiry as if 
they or he had been solely appointed to be commissioners or a sole com- 
missioner for the purposes of such inquiry, and (as to such sole commis- 
sioner) as if this Act had authorized the appointment of a sole 
commissioner ; and all the provisions of this Act concerning the 
commissioners appointed to make any such inquiry shall be taken to apply 
to such surviving or continuing commissioner or commissioners.® 

Commiasioners to he sworn. 

2. Every commissioner appointed in pursuance of this Act shall, before 
beginning to act in the execution of this Act, take the following oath ; 
(that is to say,) 

" I A.B. do swear, that I will truly and faithfully execute the powers 
and trusts vested in me by the Election Commissioners Act, 1852, according 
to the best of my knowledge and judgment. 

" So help me GOD.” 

And every such commissioner appointed in England or Ireland shall take 
such oath before a justice of the Court of Queen’s Bench, or a baron of 
the Court of Exchequer, in England or Ireland respectively ; and every 
such commissioner appointed in Scotland shall take such oath before a 
judge of the Court of Session in Scotland. 

Secretary and clerks to he appointed. 

3. It shall be lawful for any commissioners appointed under this Act 
to appoint, and at their pleasure to dismiss, a secretary, and so many 
clerks, messengers, and officers as shall be thought necessary by one of 
her Majesty’s Principal Secretaries of State, for the purpose of conduct- 
ing the inquiry to be made by them, and to pay to such secretary, clerks, 
messengers, and officers such salaries and allowances as shall be thought 
reasonable by the Treasury. 

Meetings of commissioners. 

4. The commissioners appointed under this Act to make inquiry as 
aforesaid in relation to any county, division of a county, city, borough, 
university, or place, shall, upon their appointment, or within a reasonable 
time afterwards, go to such county, division of a county, city, borough, 
university, or place, and shall from time to time hold meetings for the 
purposes of such inquiry at some convenient place within the same, or 
within ten miles thereof, and shall have power to adjourn such meetings 
from time to time, and from any one place to any other place within such 
county, division of a county, city, borough, university, or place, or within 
ten miles thereof, as to them may seem expedient ; and su(ji commissioners 
shall give notice of their appointment, and of the time and place of hold- 
ing their first meeting, by publishing the same in some newspaper in 
general circulation in such county, division of a county, city, borough, 
university, or place, or the neighbourhood thereof : Provided always, that 
such commissioners shall not adjourn the inquiry for any period exceed- 

2 See p. 234, supra. 


L.E. 
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ing one week, without the consent and appi-obation of one oi her Majesty’s 
Principal Secretaries of State. 

Meetinga in London and Westminster. 

5. Provided also, that it shall be lawful for the said commissioners, 
with such consent and approbation as aforesaid, to hold meetings of the 
said commissioners in the cities of Ixindon or Westminster, and to adjourn 
the same from time to time, as they may deem fit. 

Inquiry hy the commissioners. 

6. Such commissioners shall, by all such lawful means as to them appear 
best, with a view to the discovery of the truth, inquire into the manner in 
which the election in relation to which such committee as aforesaid may 
have reported to the House of Commons, or, where the report of such 
committee has referred to two or more elections, the latest of such elections, 
has been conducted, and whether any corrupt ijraclices have been committed 
at such election, and, if so, whether by way of the gift or loan or the 
promise of the gift or loan of any sum of- money or other valuable con- 
sideration to any voter or voters, or to any other person or persons in his 
or their behalf, for the promise or the giving of his or their vote or votes, 
or for his or their refraining or promising to refrain from giving his or 
their vote or votes, at such election, or for his or their procuring or 
undertaking to procure the votes of other electors at such election, or 
whether by the payment of any sum of money or loan or other valuable 
consideration whatsoever to any voter, or to any other person on his behalf, 
before, during, or after the termination of such election, by way of head 
money, or in compliance with any usage or custom in the county, division 
of a county, city, borough, nniversily, or place to which the inquiry relates, 
or how otherwise, or whether any sum of money or other valuable con- 
sideration whatsoever has been paid to any voter, or to any other person 
on his behalf, after the termination of such election, as a reward for giving 
or for having refrained from giving his vote at such election ; and in case 
such commissioners find that corrupt practices have been committed at the 
election into which they are herein-before authorized to inquire, it shall 
be lawful for them to make the like inquiries concerning the latest previous 
election for the same county, division of a county, city, borough, university, 
or place ; and upon their finding corrupt practices to have been committed 
at that election it shall be lawful for them to make the like inquiries 
concerning the election immediately previous thereto for such county, 
division of a county, city, borough, university, or place, and so in like 
manner from election to election, as far back as they may think fit; but 
where upon inquiry as aforesaid concerning any election such commissioners 
do not find that corrupt practices have been committed thereat, they shall 
not inquire concerning any previous election ; and such commissioners shall 
from time to time report to her Majesty the evidence taken by them, and 
what they find concerning the premises, and especially snch commissioners 
shall report with respect to each election the names of all persons whom 
they find to have been guilty of corrupt practice at such election, and as 
well of those who have given bribes for the purchase or for the purpose 
of purchasing the votes of others as of those who have themselves received 
money or any other valuable consideration for having given or having 
refrained from giving, or for the purpose of inducing them to give or to 
refrain from giving their votes at such election, and also the names 
persons whom tSiey find to have given to others, or to have recei vedilllfmWi 
selves, payments bj' way of head money, or as a reward 

refraining from giving their votes at such election, and 
whereby in the opinion of the said commissioners the 
known touching the premises.^ 


3 See p. 234, supra. 
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Beports to he laid before Parliament. 

7. Every report which such commissioners make to her Majesty in 
pursuance of this Act shall be laid before Parliament within one calendar 
month next after such report is made, if Parliament be then sitting, or, 
if Parliament be not then sitting, then within one calendar month next 
after the then next meeting of Parliament. 

Attendance of persons and production of hooks, etc . — Proviso as to 
admissihility in evidence of statements. 

8 . It shall be lawful for such commissioners, by a summons under their 
hands and seals, or under the hand and seal of any one of them, to require 
the attendance before them, aH a place and time to be mentioned in the 
summons, which time shall be a reasonable time from the date of such 
summons, of any pei-sons whomsoever, whose evidence, in the judgment of 
such commissioners or commissioner, may be material to the subject matter 
of the inquiry to be made by such commissioners, and to require all persons 
to bring before them such books, papers, deeds, and writings, as to such 
commissioners or commissioner appear necessary for arriving at the truth 
of the things to be inquired into by them under this Act ; all which 
persons shall attend such commissioners, and shall answer all questions 
put to them by such commissioners touching the matters to be inquired 
into by them, and shall produce all books, papers, deeds, and writings 
required of them, and in their custody or under their control, according 
to the tenor of the summons u Provided always, that no statement made 
by any person in answer to any question pat by such commissioner shall, 
exceiDt in cases of indictment foj^ perjury committed in such answers, be 
admissible in evidence in any proceeding, civil or criminal. 

Examination on oath, &c. 

11. It shall be lawful for any such commissioners, or one of them, to 
administer an oath, or an affirmation where an affirmation would be 
admitted in a court of justice on the ground of religious scruples, to all 
persons who are examined before them touching the things to be inquired 
into by them under this Act. 


Penalty for non-attendance, or refusing to give evidence or produce 

hooks, (6c. 


12. If any person on whom any summons shall have been served, by the 
delivery thereof to him or by the leaving thereof at his usual place of 
abode, fail to appear before the said commissioners at the time and place 
specified in such summons, it shall be lawful for the said commissioners 
to certify such default under their hands and seals, or under the hand 
and seal of any one of them, to any of her Majesty’s superior courts in 
England or Ireland or to the Court of Session in Scotland, or to the 
Lord Ordinary on the bills in the said court, as the case may be ; and 
thereupon such court or judge shall proceed against the person so failing 
to attend, in the same manner as if the said person had failed to obey 
any writ of subpenna, or any process issuing out of the said court; and if 


any person so summoned to attend as aforesaid, and having appeared 
^before the said commissioners, shall refuse to be sworn, or to make answer 
jpj^llll^ljij^ffliei^laons as are put to him touching the matters in question by 
or to produce and show to the said commissioners 
pT writings being in his possession or under his 
may deem necessary to be produced ; or 
.y. contempt of the said commissioners 
1| have such and the same powers, 
e, of any of her Majesty’s 
Court of Session in 
law exercise in that 
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behalf ; and all head-boroughs, gaolers, constables, and bailifis shall and 
they are required to give their aid and assistance to the said commissioners 
in the execution of their office. 

Expences of witnesses. 

14 . The said commissioners shall have power, if they deem fit, to award 
to any witness summoned to appear before them a reasonable sum for his 
or her travelling expences, and for his or her maintenance, according to a 
scale to be determined and approved of by the Treasury; and the said 
commissioners shall certify to the Treasury the names of the said witnesses 
together with the sums allowed to each; and the said commissioners shall 
pay to the said witnesses the said sums so allowed as aforesaid, out of any 
money which may be provided by Parliament for the purposes of the said 
commission. 

Protection of commissioners. 

16 . The commissioners shaU have such and the like protection and 
privileges, in case of any action brought against them for any act done or 
omitted to be done in the execution of their duty, as is now by law given 
by any Act or Acts now or hereafter to be in force to justices acting in 
execution of their office. 


PAHLIAMBNTAay ElBCTIOilS AcT, 1853. 

16 & 17 VicT. c. 68. 

An Act to limit the Time for proceeding to Election in Counties and 
Boroughs in England and W ales, and for Polling at Elections for the 
Universities of Oxford and Cambridge, and for other Purposes. 

[15 th August 1853.] 

Direction of writs in county, university, and borough elections. 

1 . The writ for any election hereafter to be directed to the sherifi of any 
county in England or Wales (other than the county of a city or of a town) 
shall require such sheriff to cause election to be made of a knight or knights 
to serve in Parliament for such county, and for any riding, parts, or 
division thereof only, and not further or otherwise ; the writ for making 
any election of a member or members to serve in Parliament . . . for every 
borough, town corporate, port, or place returning members to serve in 
Parliament in England and Wales, shall hereafter be directed ... to the 
returning officers of such boroughs, towns corporate, ports, and places 
respectively ; and such . . . returning officers shall thereupon in due course 
of law proceed to election, and after such election certify the same, together 
with the writ, according to the directions thereof ; aU such writs hereafter 
to be issued, and all mandates, precepts, instruments, proceedings, and 
notices consequent upon such writs, shall be and the same are hereby 
authorized to be framed and expressed in such manner and form as may 
be necessary for carrying the provisions of this Act into effect.® 

Polls not to he taken at inns, <fcc., without consent of all the candidates. 

6. No poll at any election for members of Parliament in England and 
Wales shall be taken at any inn, hotel, tavern, public-house, or other 
premises licensed for the sale 0 ? beer, wine, or spirits, or in any booth, 
haU, room, or other place directly communicating therewith, unless by 
consent of all the candidates expressed in writing.® 

* See p. 8, Note 2, supra. ® See p. 25, supra. 

8 See Art. 3, p. 11, supra. 
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17 & 18 VicT. c. 57. 

An Act to amend the Law relating to the Appointment of Returning 
Officers in certain cases. [31st July 1854.] 

Writs for hormigh elections to be directed to returning officer or his 
deputy, and in their absence to the sheriff of the county; who shall 
perform duties of returning officers in boroughs in absence of such 
officers, &c. 

1. Every writ for making any election of a member to serve in Parliament 
for any borough, city, or town shall be directed to the returning officer of 
the said borough or his deputy, and in their absence to the slierifi of the 
county in which the said city, borough, or town is situate ; and in all cases 
whatever, whenever there shall be, either from temporary vacancy or from 
some other cause, no person duly qualified in any borough, city, or town to . 
perform the duties of a returning officer for the same, the sheriff of the 
county in which such borough, city, or town is situate shall be charged with 
the execution of the said writ, and shall execute the same and in all respects 
perform the duties of and incidental to the office of returning officer : Pro- 
vided always, that it shall not be lawful for the said sheriff to receive or 
execute the writ, except when there shall be no person within the said 
borough, city, or town legally qualified and competent as returning officer to 
execute the same.’’ 


CoBnuPT Pbactices Pbbvbntion Act, 1854. 

17 & 18 VicT. c. 102. 

An Act to consolidate and amend the Laws relating to Bribery, Treating, 
and undue Influence at Elections of Members of Parliament.® 

[10th August 1854.] 

Bribery defined, 

2 . The following persons shall be deemed guilty of bribery, and shall be 
punishable accordingly : 

1. Every person who shall, directly or indirectly, by himself, or by any 

other person on his behalf, give, lend, or agree to give or lend, or 
shall offer, promise, or promise to procure or to endeavour to pro- 
cure, any money, or valuable consideration, to or for any voter, or 
to or for any person on behalf of any voter, or to or for any other 
person, in order to induce any voter to vote, or refrain from voting, 
or shall corruptly do any such act as aforesaid on account of such 
voter having voted or refrained from voting at any election : ® 

2. Every person who shall, directly or indirectly, by himself, or .by any 

other person on his behalf, give or procure, or agree to give or pro- 
cure, or offer, promise, or promise to procure or to endeavour to 
procure, any office, place, or employment to or for any voter, or to or 
for any iierson on behalf of any voter, or to or for any other person, 
in order to induce such voter to vote, or refrain from voting, or shall 
corruptly do any such act as aforesaid on account of any voter having 
voted or refrained from voting at any election ; 

3. Every person who shall, directly or indirectly, by himself, or by any 

other person on his behalf, make any such gift, loan, offer, promise, 

^ See p. 12, supra. been continued by the Expiring Laws 

® This Act, which by sect. 39 was of Continuance Acte, 
temporary duration, has as to so much ® See pp. 91, 93. 97, supra. 
as is continued by 46 & 47 Viet. c. 31, See pp. 91, 97, 102, supra. 
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procurement, or agreement as aforesaid, to or for any person, in 
order to induce such person to procure, or endeavour to procure, the 
return of any person to serve in Parliament, or the vote of any voter 
at any election : 

4. Every person who shall, upon or in consequence of any such gift, loan, 

offer, promise, procurement, or agreement, procure, or engage, 
promise, or endeavour to procure, the return of any person to serve 
in Parliament, or the vote of any voter at any election : 

5. Every person who shall advance or pay, or cause to be paid, any 

money to or to the use of any other person, with the intent that such 
money or any part thereof shall be expended in bribery at any elec- 
tion, or who shall hnowingly pay or cause to be paid any money to 
any person in discharge or repayment of any money wholly or in part 
expended in bribery at any election ; 

. . . Provided always, that the aforesaid enactment shall not extend or be 
construed to extend to any money paid or agreed to be paid for or on account 
of any legal expenses bon4 fide incurred at or concerning any election. 

Bribery further defined. 

3 . The following persona shall also be deemed guilty of bribery, and shall 
be punishable accordingly : 

1. Every voter who shall, before or during any election, directly or in- 

directly, by himself, or by any other person on his behalf, receive, 
agree, or contract for any money, gift, loan, or valuable considera- 
tion, office, place, or employment, for himself or for any other person, 
for voting or agreeing to vote, or for refraining or agreeing to refrain 
from voting, at any election : 

2. Every person who shall, after any election, directly or indirectly, by 

himself, or by any other person on his behalf, receive any money or 
valuable consideration on account of any person having voted or 
refrained from voting, or having induced any other person to vote or 
to refrain from voting, at any election : 

Ko cockades, &c., to be given at elections. 

7. No candidate, before, during, or after any election, shall in regard 
to such election, by himself or agent, directly or indirectly, give or provide 
to or for any person having a vote at such election, or to or for any inhabi- 
tant of the county, city, borough, or place for which such election is had, 
any cockade, ribbon, or other mark of distinction ; and every person so 
giving or providing shall for every such offence forfeit the sum of two 
pounds to such person as shall sue for the same, together with full costs of 
suit ... .18 

Voters not compellable to serve as special constables during elections. 

8. No person having a right to vote at the election for any county, city, 
borough, or other place shall be liable or compelled to serve as a special 
constable at or during any election for a member or members to serve in 
Parliament for such county, city, borough, or other place, unless he shall 
consent so to act ; and he shall not be liable to any fine, penalty, or punish- 
ment whatever for refusing so to act, any statute, law, or usage to the 
contrary notwithstanding. 

Costs and expenses of prosecutions for offences. 

10 . It shall be lawful for any criminal court before which any prose- 
cution shall be instituted for any offence against the provisions of this Act 


See pp. 91, 105, supra. 
See pp. 92, 105, supra. 
^3 See pp. 92, 106, sdpra. 


See p. 92, supra. 

See p. 92, supra. 

^8 See pp. 177, 179, supra. 
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to ordei- payment to the prosecutor of such costs and expenses as to the said 
court shall appear to have been reasonably incuiTed in and about the con- 
duct of such prosecution ; Provided always, that no indictment for bribery 
or undue influence shall be triable before any court of quarter sessions. 

Costs vihc.re. judgment for defendant. 

12. In case of any indictment or information by a private prosecutor for 
any offence against the provisions of this Act, if judgment shall be given 
for the defendant, he shall be entitled to recover from the prosecutor the 
costs sustained by the defendant by reason of such indictment or informa- 
tion, such costs to be taxed by the proper officer of the court in which such 
judgment shall be given. 

Conditions on which prosecutor entitled to costs. 

13. It shall not be lawful for any court to order payment of the costs of 
a prosecution for any offence against the provisions of this Act, unless the 
prosecutor shall, before or upon the finding of the indictment or the grant- 
ing of the information, enter into a recognizance, with two sufficient 
sureties, in the sum of two hundred pounds, (to be acknowledged in like 
manner as is now required in cases of writs of certiorari awarded at the 
instance of a defendant in an indictment,) with the conditions following ; 
that is to say, that the prosecutor shall conduct the prosecution with effect, 
and shall pay to the defendant or defendants, in case he or they shall be 
acquitted, his or their costs.- 

Parties, and their husbands or toives, to be competent witnesses. 

35. On the trial of any action for recovery of any pecuniary penalty 
under this Act, the parties to such action, and the husbands and wives of 
such parties respectively, shall be competent and compellable to give 
evidence in the same manner as parties, and their husbands and wives, are 
competent and compellable to give evidence in actions and suits under the 
Evidence Act, 1851, and the Evidence Amendment Act, 1853, but subject to 
and with the exceptions contained in such several Acts : Provided always, 
that any such evidence shall not thereafter be used in any indictment or 
criminal proceeding under this Act against the party giving it. 

Short title. 

37. In citing this Act in any instrument, document, or proceeding, or 
for any purpose whatsoever, it shall be sufficient to use the expression 
“ The Corrupt Practices Prevention Act, 1854.” 

Interpretation. 

33. Throughout this Act, in the construction thereof, except there bo 
something in the subject or context repugnant to such construction, the 
word “ county ” shall extend to and mean any county, riding, iJarts, or 
division of a county or combined counties, respectively returning a member 
or members to serve in Parliament; and the words “ city or borough ” shall 
mean any university, city, borough, town corporate, county of a city, 
county of a town, cinque port, district of burghs, or other place or combina- 
tion of places (not being a county as herein-before defined), returning a 
member or members to serve in Parliament; and the wox-d “ election ” shall 
mean the election of any member or members to serve in Parliament ; and 
the words “returning officer” shall apply to any person or persons to 
whom, by viitue of his or their office, under any law, custom, or statute, 
the execution of any writ or precept doth or shall belong for the election of 
a member or members to serve in Parliament, by whatever name or title 
such person or 2 Jersons may be called ; and the words “ revising barrister ” 
shall extend to and include an assistant barrister and chairman presiding 
in any court held for the revision of the lists of voters, or his deputy, in 
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Ireland, and a sheriff or sheriff’s court of appeal in Scotland, and every 
other person whose duty it may he to hold a court for the revision and 
correction of the lists or registers of voters in any part of the United 
Kingdom ; and the word " voter ” shall mean any peieon who has or claims 
to have a right to vote in the election of a member or members to serve in 
Parliament; . . . 


Election of Mbmbees duhing Recess Act, 1858. 

21 & 22 ViCT. c. 110. 

An Act to extend the Act of the Twenty-fourth Year of King George the 
Third, Chapter Twenty-six, for issuing Writs during any Recess of the 
House of Commons, whether by Prorogation or Adjournment. 

[2nd August 1858.] 

Speaker may, during recess, issue toarranis for making out new writs in 
the room of members accepting certain offices. 

1 . It' shall and may be lawful for the Speaker of the House of Commons 
for the time being, during any recess of the House as aforesaid, to issue 
his warrant to the Clerk of the Crown to make out a new writ for election 
of a member of the House in the room of any member who has, since such 
adjournment or prorogation, accepted any office whereby he has, either by 
the express provision of any Act of Parliament or by any previous deter- 
mination of the House of Commons, vacated his seat in the House of Com- 
mons, so soon as he shall have been gazetted thereto in any of the Queen’s 
Gazettes, and a notice thereof, together with a copy of the Gazette, shall 
have been sent to the Speaker by a certificate under the hands of two 
members of the House of Commons, according to the form in the schedule 
to this Act annexed, or to the like effect.*-’^ 

Members accepting office to notify the same to the Speaker, dec. 

2 . Provided always, that any member of the House of Commons accepting 
any such office as aforesaid shall forthwith notify his acceptance thereof to 
the Speaker, either by writing under the hand of such member or by his 
countersigning the said certificate relating to such acceptance; and the 
Speaker shall not issue his warrant in pursuance of this Act without 
having received such notification, and until fourteen days after he shall 
have caused notice of his having received such certificate and notification 
to be inserted in the London Gazette.^ 

If case appears to the Speaker doubtful, VHtrrant not to be issued. 

3 . Provided always, that in any case in which it shall appear to the 
Speaker to be doubtful whether the acceptance of any office which has been 
certified to him as aforesaid has the effect of vacating the seat of the person 
so appointed, it shall be lawful for the said Speaker, instead of issuing his 
warrant in pursuance of this Act, to reserve such question for the decision 
of the House. 


Act not to apply to certain offices. 

4 . Provided always, that this Act shall not in any way apply to the 
acceptance of aiiy of the following offices ; that is to say the office of steward 
or bailiff of Her Majesty’s three Chiltern Hundreds of Stoke, Desborough, 
and Boneham, or of the Manor of East Hendred, or of the Manor of North- 
stead, or of the Manor of Hempholme, or of escheator of Munster.'-® 


'’f See p. 9, supra. 


See p. 9, supra. 
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Application of 24 Geo. 3, sees. 2, c. 26. 

5. AU the other provisions of the said recited Act shall be applicable to 
the cases provided for in this Act.^® 

Sgeeditle. 

We, whose names are underwritten, being two members of the House of 
Commons, do hereby certify that M.P., late a member of the said House, 
serving as one of the knights of the shire for the county of [or as the 

case may be], has accepted the office of member of the Council for India 
[or as ‘the case may be], and has been gazetted thereto in the 
Gazette, dated the day of , and has thereby vacated his seat ; 

and we give you this notice, to the intent that you may issue your warrant 
to the Clerk of the Crown to make out a new writ for the election of a 
knight to serve in Parliament for the said county, of [or as the case 

may be], in the room of the said M.P. 

Given under our hands, this . day of 

A.B. 

C.D. 

To the Speaker of the House of Commons. 


26 & 27 ViCT. c. 20. 

An Act to further limit and define the Time for proceeding to Election 
during the Recess. [8th June 1863.] 

Recited Acts to be construed as if six and not fourteen doAjs' notice had been 
originally in said Acts, 

1. The Act of the twenty-fourth year of George the Third, chapter 
twenty-six, the Act of the fifty-second year of George the Third, chapter 
one hundred and forty-four, and the Act of the twenty-first and twenty- 
second years of Victoria, chapter one hundred and ten, shall be so construed 
as if six and not fourteen days’ notice had been originally in the said Acts ; 
and this Act and the said Acts shall be construed and read together.®® 


ConnupT Practices Prevention Act, 1863. 

26 & 27 ViCT. c. 29. 

An Act to amend and continue the Law relating to Corrupt Practices at 
Elections of Members of Parliament.®^ [8th June 1863.] 

General allegations sufficient in indictments, cfcc. 

6, In any indictment or information for bribery or undue influence, and 
in any action or proceeding for any penalty for bribery, treating, or undue 
influence, it shall be sufficient to allege that the defendant was at the elec- 
tion at or in connexion with which the offence is intended to be alleged to 
have been committed, guilty of bribery, treating, or undue influence (as the 
case may require) ; and in any criminal or civil proceedings in relation to 
any such ofience the certificate of the returning officer in this behalf shall 
be sufficient evidence of the due holding of the election, and of any person 
therein named having been a candidate thereat. 

^® See p. 8, supra. Continued by Expiring Laws Con- 

®® See p. 9, supra tinuance Acts. 
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26 & 27 ViCT. c. 65. 

An Act to consolidate and amend the laws relating to the Volunteer Force 
in Great Britain. [21st July 1863.] 

5. . . . The acceptance of a commission in the Volunteer Force by a 
member of the Commons House of Parliament shall not render his seat 
vacant. . 


Repkbsentation oe the People Act, 1867. 

30 & 31 ViCT. c. 102. 

An Act further to amend the Laws relating to the Representation of the 
People in England and Wales. [15th August 1867.] 

[Preamble.'] 

Short title. 

1. This Act shall be cited for all purixises as “ The Representation of the 
People Act, 1867.” 


Aj)plieation of Act, 

2, This Act shall not apply to Scotland or Ireland, nor in anywise affect 
the election of members to serve in Parliament for the Universities of 
Oxford or Cambridge. 

Booms to be hired for taking polls, wherever they can be obtained. 

37. At every contested election for any county or borough, unless some 
building or place belonging to the county or borough is provided for that 
purpose, the returning officer shall, whenever it is practicable so to do, 
instead of erecting a booth, hire a building or room for the purpose of 
taking the poll.“ 

Corrupt payment of rates io be punishable as bribery, on- part of both payer 

and voter. 

49. Any person, either directly or indirectly, corruptly paying any rate 
on behalf of any ratepayer for the purpose of enabling him to be registered 
as a voter, thereby to influence his vote at any future election, and any 
candidate or other person, either directly or indirectly, paying any rate on 
behalf of any voter for the purpose of inducing him to vote or refrain from 
voting, shall be guilty of bribery, and be punishable accordingly ; and any 
person on whose behalf and with, whose privity any such payment as in this 
section is mentioned is made shall also be guilty of bribery, and punishable 
accordingly.®^ 

Beturning officer, cfce., acting as agent guilty of misdemeanor, 

50. No returning officer for any county or borough, nor his deputy, nor 
any partner or clerk of either of them, shall act as agent for any candidate 
in the management or conduct of his election as a member to serve in 
Parliament for such county or borough ; and if any returning officer, his 
deputy, the partner or clerk of either of them, shall so act, he shall be 
guilty of a misdemeanor.®* 


®® See p. 25, supra, 
®3 See p. 104, supra. 


®* See pp. 32, 65, supra. 
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0/ Crottn twt to rfwsoJw 

51 < Ttio Pavl laniBiit; in iiplng at any futut'e donisa of ilto Cjovrsi i^Uail nof 
be determined or dissolved by such demise, but shall contimte sii l,Mig as it, 
would have continued but for such demise, unless it dwwld W sotuun' )u\v- 
logued or dissolved by the Ciwen, anytMug in the iSwcci'ssiwn to the Crown 
Act, 1707, in any way notu’ithstaading. 

Member rcturiicd o/fei" orccpWojf nay office of pitt/H fhutn the Cn»(C«, o,s i« 
schedule (H.), not required to t'licafe his scut on turecfWuoce 0/ another 
office. 

62 . Where a person has been returned a meiubet to si'vv'e in Parliament 
since the acceptance by him from the Crown of any office described in 
schedule (H.) to this Act annexed, the subsequent acceptance by him from 
the Crown of any other office or offices described in such schedule in lieu 
of and in immediate succession the one to the other shall not vacate UU 

seat. 


This Act, as far as consistent, to be construed ndth eiiactuiniis note in 
force. — Construction 0 / 2 <b 3 Will. 4, e. 45, *«• 24, 25. 

59 . This Act, so far as is consistont with llie tenor thereof, shall ho con- 
strued as one with the enactments for the time being in force relating to the 
representation of the people, and with the liegiatratioii Acts ; . , , 

Interpi-etation of terms: "Member"; " til.ectiun" ; " Ouuuti/'' ; 
"Borough" ; "The Registration Acts" (6 d 7 T*>rf. c. 18; 88 C. 36). 

61 . The following terms shall in this Act have tho meanings hereinafter 
assigned to them, unless there is something in the context repugnant to 
such construction ; (that is to say,) 

“ Member ” shall include a knight of the sliij'o : 

“ Election ” shall mean an election of a imimbor or jiioufibers to sui'vo in 
Failiament ; 

“ County " shall not include a county of a city nr county of a town, but 
shall mean any county, riding, parts or divisions of a county reLur i- 
ing a member or members to servo in Parliament : 

“ Borough ” shall mean any borough, city, place, or combination of 
places, not being a county us heroin be fore defined, returning a 
member or members to servo in Parliament : 

****** 

“ The Begistration Acts ” shall mean tlm Pavliamontavy Voters Itogislra- 
tion Act, 1843, and the County Votej's llogislj'dtion Act, 1B6S, and 
any other Acts or parts of Acts relating to tho registration of porsons 
entitled to vote at and pioeecding-s in Urn election of mcmlier to wo-vo 
in Parliament fbr England and W ales. 

SCHEPULK (H.), 

Offices of Brofit referred to in this .let.®® 

Lord High Treasurer. 

Commissioner for executing the offices of Troasnrer rtf tho Exchequer of 
Great Britain and Lord Higli Treasurer of Ireland. 

President of the Privy Council. 

Vice-President of the Committee of Council for EdncatJoin 

Comptroller of Her Majesty’s Household. 

Treasurer of Her Majesly'’B Household. 


** Sen p. U, euiifu, 
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Vice-Chamberlain of Her Majesty’s Household. 

Equerry or Groom in Waiting on Her Majesty. 

Any Principal Secretary of State. 

Chancellor and Under Treasurer of Her Majesty's Exchequer. 
Paymaster General. 

Postmaster General. 

Lord High Admiral. 

Commissioner for executing the office of Lord High Admiral. 
Commissioner of Her Majesty’s Works and Public Buildings. 

President of the Committee of Privy Council for Trade and Plantations. 
Chief Secretary for Ireland. 

Commissioner for administering the Laws for the Belief of the Poor in 
England. 

Chancellor of the Duchy of Lancaster. 

Judge Advocate General. 

Attorney General for England. 

Solicitor General for England. 

Lord Advocate for Scotland. 

Solicitor General for Scotland. 

Attorney General for Ireland. 

Solicitor General for Ireland. 


31 & 32 ViCT. c. 72. 

» 

An Act to amend the Law relating to Promissory Oaths, [dlst July 1868.] 

No person to be required or authorized to take the oath of allegiance except 
the persons herein specified, or to take the oath of assurance in Scotland. 

9 . No person shall be required or authorized to take the oaths of alle- 
giance, supremacy, and abjuration, or any of such oaths, or any oath sub- 
stituted for such oaths, or any of them, or to make any declaration to the 
like effect of such oaths, or any of them, except the persons required to take 
the oath of allegiance by this Act and the Clerical Subscription Act, 1865, 
and the Parliamentary Oaths Act, 1866, or one of such Acts, any Act of 
Parliament, charter, or custom to the contrary notwithstanding; and no 
person shall be required or authorized to take the oath of assurance in 
Scotland. 


Pabt 2. — Oaths to be Abolished. 

Substitution of declaration for oaths. — Regulations as to substitution of 
declarations for oaths. 

12 . The following regulations shall be enacted with respect to the sub- 
stitution as declarations for oaths ; (that is to say,) 

5. The making a declaration in pursuance of this section instead of oath- 
shall in all respects have the same effect as the taking the oath for 
which such declaration is substituted would have had if this Act had 
not passed. 

Penalty on not making declaration substituted for oath by this Act. 

13 . If any person required by this Act to make a declaration instead of 
an oath declines or neglects to make such declaration, he shall be subject to 
the same penalties and disabilities, if any, as he would have been subjected 
to for declining or neglecting to take the oath for which the declaration 
provided by this Act is substituted. 



STATtTKS. 31 & 32 VDCT- (C. 72 ., 

PASH' a, 


±W 


iSOMWtj fl(nt»e,~ — Thi^ Ati aoi ®fe«^ mxaiitiimv- Rtmumt i^a/KtaS.. 
t4» Nothing in this> Aet, rantasiiiail ArtCT aiffiseii — 

T. Tho oath taken hy aliens cax fee^a^ aiadliEiiaiJSasiil., „ .. .. 

Aj>pUmt ion. #o dreltnafinsiits «./ ^ninrinf iff 'i/ffirmaffiim' af oasffhs, 

1S» Where a declaration has beaa salbi^iljTinfeifl Ecia ami iianiaa' tiliiis liidt, 
any perecai, giiHd^ body rerpoTase, o®* snurreily whaatlls Isefircce' Qitiaffimgr idt 
this Act had power to alter snch oath, 'Ojr t® smBittinijntJie’ aini.ntiliiai- (tmnifa iim iitia= 
place, may exercise a like power with segaiEiJ tc' isiidki litadtiiiiaiiriji.oiiL. 


pAEMiananaitr EnncTHOT* Acn. JiSa®. 

31 & ® Ticti sn. ]125L=“ 

An Act for amending the Laws relialiiEis kis Idlgict&m Shdiitnuiua. itiodL pos>- 
ridii^ more eSeetnally for the Preremiitikai! atf (Cbirmiiifd PuaMtoifiBB Hitt 
Parliamentary Elections. ijSHmt Jiii% M®.]] 

Vefinifiaa and jarmistcSemm aammiL 

2. The expression “ the Court ■“ sEsaH tor iShi' pamptawsi .df ifins Aittt, Sm 3te 
application to England mean the C<niiurt4€ Ciniiinsm Shun- tut. 
and in its application to Ireland itise Ctiaunt lod (Cknmmmn I%iiis ailt IhiMiim;; 
and such Court shall, subject to the prewiBgatt mi l^kiik Airit,, Ihima' tffiie iBsmie 
powers, jurisdiction, and anthorilre witiD lefetama’ t® atm eSairitiiar pidffifliBni 
and the proceedings thereon as it wjrfiJl hamf SB stinfli petniltiiaB -wai® atm 
ordinary cause within their jurisdiddim. 


htftrpirsiii&'ni. 

3. The foDowing terms shall im this; Adi Suatmi' iite TUHtaimii^ IbEofflinMaffiliHr 
aligned to them, unless there is «vm= »tftiiimy iim BTue (iimttitcd. rnqpugmiimji. it® suifli 
conrtruction ; (that is to say,) 

“ Metropolitan district ” shall saeam BSk. OZiMy ii>€' Inmilaj) atorfl ifihe lihHjfJiiBf 
thereof, and any pari^ or plaiie sre-lijrti'.fl. to itihe jjnminiffitrttiiimi oh dSik 
M etropolitan Board of Wofiiks: 

“ Election ” shall mean an. elecSitro rf m meinitR®- mr misniUBi® it® atHrs® ijm 
Parliament ; 

County shall not incEade a citiutiBliy ' 2 ^ ai tdiBw cn* (imimjtry isd ai iltffltraii,, ihiBt 
shall mean anw comtiy, rii&Eg. jiarto ®r’ 'fitominL ((s}' ai effinttuftp osifiiiiiiu- 
ing a member or memhets to leirra: Sni PiaiSiaawa’h' :: 

“ Boroagh ” shall mean any &ioia®i!i|^ TniiEtie5!si^„ <iiisly„ jihuie, ftimdliiai-B-- 
tion of places, not feiisg a aoniailijr -as, iKssiim-flftBiwfr t&tSiciistJ,, natm nmTinj g 
a membCT or membieits to jsris® Sa .Parnffiamneailt'. :: 

“Corrupt practices” or ““cioarrwjp#. pamiiilikw- " afttnlHl ouiam ItafliieDy,, ttoannt- 
ing, and undue ®ir smy smdb <d9fmfns>. an? didig n^dl fly Aait 

Parliament, or jeco^imed toy tOhs (uammiom Ilanw <dS lEhuiffiaraneiiifl." 

“ Bales of con.it ” shall rafe to fl® mjafir ass Ibaoeiim^iiBilaa' misEltitamdl •■ 

“ Prescribed ” shall nsssaisi “ jEussarSflaifi. fly MJhs' miiflBE nBmirit.”' 

*® Ses pp, 55, 2PK, 33&, 21i3'.. 3!M„ **’ iShw Hiir JEny''* BandL ESiroiHijDi.. 

mpra, 
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"Provision as to Speaker. 

4. For the purposes of this Act “ Speaker ” shall be deemed to include 
Deputy Speaker ; and when the office of Speaker is vacant, the Clerk of the 
House of Commons, or any other officer for the time being performing the 
duties of the Clerk of the House of Commons, shall be deemed to be sub- 
stituted for and to be included in the expression “ the Speaker.” 


Presentation and service of Petition. — To ivhom and by lehom election 
petition may be presented. 

5, A petition complaining of an undue return or undue election of a 
member to serve in Parliament for a county or borough may be presented 
to the Court of Common Pleas at Westminster, if such county or borough 
is situate in England, or to the Court of Common Pleas at Dublin, if such 
county or borough is situate in Ireland, by any one or more of the following 
persons; 

1. Some person who voted or who had a right to vote at the election to 

which the petition relates; or 

2. Some person claiming to have had a right to be returned or elected at 

such election ; or 

3. Some person alleging himself to have been a candidate at such election : 
And such petition is herein-after referred to as an election petition.®® 


Pegulations as to presentation of election petition. 

6. The following enactments shall be made with respect to the presenta- 
tion of an election petition under this Act : 

1. The petition shall be signed by the petitioner, or aU the petitioners, if 

more than one : 

2. The petition shall be presented within twenty-one days after the return 

has been made to the Clerk of the Crown in Chancery in England, or 
to the Clerk of the Crown and Hanaper in Ireland, as the case may 
be, of the member to whose election the petition relates, unless it 
question the return or election upon an allegation of corrupt prac- 
tices, and specifically alleges a payment of money or other reward to 
have been made by any member, or on his account, or with his 
privity, since the time of such return, in pursuance or in further- 
ance of such corrupt practices, in which case the petition may be 
presented at any time within twenty-eight days after the date of such 
payment 

3. Presentation of a petition shall be made by delivering it to the pre- 

scribed officer, or otherwise dealing with the same in manner 
prescribed : ^ 

4. At the time of the presentation of the petition, or within three days 

afterwards, security for the payment of all costs, charges, and 
expenses that may become payable by the petitioner — 

(a) to any person summoned as a witness on his behalf, or 

(b) to the member whose election or return is complained of (who 
is herein-after referred to as the respondent), 

shall be given on behalf of the petitioner : ® 

5. The security shall be to an amount of one thousand pounds ; it shall be 

given either by recognizance to be entered into by any number of 
sureties not exceeding four, or by a deposit of money in manner pre- 
scribed, or partly in one way and partly in the other.® 


®® See pp. 203, 213, supra. 
®® See pp. 215, 218, supra. 
3° See p. 203, supra. 


^ See p. 215, supra. 
® See p. 205, supra. 
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Copy of petition- to he sent to returning officer. 

7. On presentation of the petition the prescribed officer shall send a copy 
thereof to the returning officer of the county or borough to which the 
petition relates who shall forthwith publish the same in the county or 
borough, as the case may be.^ 


Service of notice of petition, and of nature of security, on respondent . — 
Recognizance may he objected to. 

8 . Notice of the presentation of a petition under this Act, and of the 
nature of the proposed security, accompanied with a copy of the petition, 
shall within the prescribed time, not exceeding five days after the presenta- 
tion of the petition, be served by the petitioner on the respondent ; and it 
shall be lawful for the respondent, where the security is given wholly or 
partially by recognizance, within a further prescribed time, not exceeding 
five days from the date of the service on him of tlie notice, to object in 
writing to such recognizance, on the ground that the sureties, or any of 
them, are insufficient, or that a surety is dead, or that he cannot be found 
or ascertained fi'om the want of a sufficient description in the recognizance, 
or that a person named in the recognizance has not duly acknowledged the 
same.® 


Determination of ohjeetion to recognizance. 

9 . Any objection made to the security given shall be heard and decided 
on in the prescribed manner. If an objection to the security is allowed, it 
shall be lawful for the petitioner, within a farther prescribed time, not 
exceeding five days, to remove such objection, by a deposit in the prescribed 
manner of such sum of money as may bof deemed by the court or officer 
having cognizance of the matter to make the security sufficient. 

If on objection made the security is decided to be insufficient, and such 
objection is not removed in manner herein-before mentioned, no further 
proceedings shall be had on the petition ; otherwise, on the expiration of 
the time limited for making objections, or, after objection made, on the 
sufficiency of the security being established, the petition shall be deemed to 
be at issue. 


List of petitions at issue to be made. 

10 . The prescribed officer shall as soon as may be make out a list of all 
petitions under this Act presented to the court of which he is such officer, 
and which are at issue,'* placing them in the order in which they were 
presented, and shall keep at his office a copy of such list, herein-aftcr 
referred to as the election list, open to the inspection in the prescribed 
manner of any person making application. 

Such petitions, as far as conveniently ® may be, shall be tried in the order 
in which they stand in such list. 

Trial of a Petition. — Mode of trial of election petitions. 

11. ® The following enactments shall be made with respect to the trial of 
election petitions under this Act: 

3 See p. 215, ,9upro. 

* Petitions are deemed to be “ at 
issue ” as soon as the security is given ; 
sect. 9. 

s The Court has jurisdiction in 
special circumstances to order the trial 
of a petition out of its order of presenta- 
tion, as was done by Lawranee, J., after 
consultation with Phillimore, J., in 
Hartlepools, pp. 7, 10. 


« By 42 it 43 Viet. c. 75. s. 2, p. 302, 
infra, the trial of an election petition 
and the hearing of an application for 
the -withdrawal of an election petition 
are to I* conducted before two judges. 
With respect to the rota of judges, see 
that section, and also 44 & 45 Yict. 
c. 08, 8. 13, infra, p. 302. See also 
p. 222, supra. 
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1. The trial of every election petition shall be conducted before a puisne 

judged of one of Her Majesty’s Superior Courts of Common Law at 
Westminster or Dublin, according as the same shall have been pre- 
sented to the court at Westminster or Dublin, to be selected from a 
rota to be formed as herein-before mentioned. 

2. ® The members of each of the Courts of Queen's Bench, Common Pleas, 

and Exchequer in England and Ireland shall respectively, on or 
before the third day of Michaelmas term in every year, select, by a 
majority of votes, one of the puisne judges of such court, not being 
a member of the House of Lords, to be placed on the rota for the trial 
of election petitions during the ensuing year. 

3. ® If in any case the members of the said court are equally divided in 

their choice of a puisne judge to be placed on the rota, the Chief 
Justice of such court (including under that expression the Chief 
Baron of the Exchequer) shall have a second or casting vote.® 

4. Any judge placed on the rota shall be re-eligible in the succeeding or 

any subsequent year. 

5. ® In the event of the death or the illness of any judge for the time being 

on the rota, or his inability to act for any reasonable cause, the court 
to which he belongs shall fill up the vacancy by placing on the rota 
another puisne judge of the same court. 

6. The judges for the time being .on the rota shall, according to their 

seniority, respectively try the election petitions standing for trial 
under this Act, unless they otherwise agree among themselves, in 
which case the trial of each election petition shall be taken in manner 
provided by such agreement. 

7. ® Where it appears to the judges on the rota, after due consideration 

of the list of petitions under this Act for the time being at issue, that 
the trial of such election petitions will be inconveniently delayed 
unless an additional judge or judges be appointed to assist the judges 
on the rota, each of the said courts (that is to say), the Court of 
Exchequer, the Court of Common Pleas, and Court of Queen’s 
Bench, in the order named, shall, on and according to the requisition 
of such judges on the rota, sdect, in manner herein-before provided, 
one of the puisne judges of the court to try election petitions for the 
ensuing year; and any judge so selected shall, during that year, be 
deemed to be on the rota for the trial of election petitions : 
****** 

9. ® Every election petition shall, except where it raises a question of law 

for the determination of the court, as herein-after mentioned, be tried 
by one of the judges herein-before in that behalf mentioned, herein- 
after referred to as the judge, sitting in open court without a jury. 

10. Notice of the time and place at which an election petition will be 
tried shall be given, not less than fourteen days before the day on 
which the trial is held, in the prescribed manner. 

11. The trial of an election petition in the case of a petition relating to a 
borough election shall take place in the borough, and in the case of a 
petition relating to a county election in the county : Provided always, 
that if it shall appear to the court that special circumstances exist 
which render it desirable that the petition should be tried elsewhere 
than in the borough or county, it shall be lawful for the court to 
appoint such other place for the trial as shall appear most con- 
venient : Provided also, that in the case of a petition relating to any 


A petition is now tried before two 
judges of the King’s Bench Division. 

® Sub-sects. 2, 3, 5, 7, 9, are repealed 
as to England : 55 & 56 Viet. c. 14 
fS. L. E.). 


® This sub-section is now repealed as 
to England. The Lord Chief Justice, 
or, in his absence, the senior judge 
present, has now a casting vote : 44 & 
45 Viet. c. 68. B. I.*! 
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of the boroughs within the metropolitan district, the petition may be 
heard at such place within the district as the court may appoint. 

12. The judge presiding at the trial may adjourn the same from time to’ 
time, and from any one place to any other place within the county 
or borough, as to him may seem expedient. 

13. At the conclusion of the trial the judge who tried the petition shall 
determine whether the member whose return or election is complained 
of, or any and what other person, was duly returned or elected, or 
whether the election was void, and shall forthwith certify in writing 
such determination to the Speaker, and upon such certificate being 
given such determination shall be final to all intents and pni’poses.*^ 

14. “ 'Where any charge is made in an election 23etition of any corrupt 

practice having been committed at the election to which the petition 
refers, the judge shall, in addition,- to such certificate, and at the 
same time, report in writing to the Speaker as follows : 

(a) Whether any corrupt practice has or has not been proved to 
have been committed by or with the knowledge and consent of any 
candidate at such election, and the nature of such corrupt 
practice : 

(h) The names of all persons (if any) who have been proved at the 
trial to have been guilty of any corrupt practice : 

(c) Whether corrupt practices have, or whether there is reason to 
believe that corruiit practices have, extensively prevailed at the 
election to which the petition relates.^® 

15. The judge may at the same time make a special report to the Speaker 
as to any matters arising in the course of the trial an account of 
which in his judgment ought to be submitted to the House of 
Commons.^ 

16. Where, upon the application of any party to a petition made in the 
prescribed manner to the court, it appears to the court that the case 
raised by the petition can be conveniently stated as a special case, the 
court may direct the same to be stated accordingly, and any such 
special case shall, as far as may be, be heard before the court, and 
the decision of the court shall be final ; and the court shall certify 
to the Speaker its determination in reference to such special case.^* 


Beservation of questions for the court. 

12 . Provided always, that if it shall appear to the judge on the trial of 
the said petition that any question or questions of law as to the admis- 
sibility of evidence or otherwise require further consideration by the Court 
of Common Pleas, then it shall be lawful for the said judge to postpone the 
granting of the said certificate until the determination of such question or 
questions by the court, and for this purpose to reserve any such question or 
questions in like manner as questions are usually reserved by a judge on a 
trial at Nisi Prius. 


House of Commons to carry out certificate or report. 

13 . The House of Commons, on being informed by the Speaker of such 
certificate and report or reports, if any, shall order the same to be entered 
in their journals, and shall give the necessary directions for confirming or 
altering the return, or for issuing a writ for a new election, or for carrying 
the determination into execution, as circumstances may require. 


le See p. 223, supra. 

J-’- In the event of the judges differ- 
ing, they must certify their difference : 
42 & 43 Viet. c. 75, s. 2. See also 
p. 233, supra. 

L.E. 


Extended, with certain modifica- 
tions, to illegal practices ; 46 & 47 Viet, 
c. 51, a. 11. 

See p. 233, supra. 

See p. 233, supra. 


18 
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Order on special report, 

14 . Where the judge makes a special report, the House of Commons maj- 
make such order in respect of such special report as they think proper. 


Beport of judge as to corrupt practices to have same effect as report of 
committee for purposes of 15 tfc 16 Viet. c. 57 . — Expenses of commission 
of inquiry. 

IS. If the judge states in his report on the trial of an election petition 
under this Act that corrupt practices have, or that there is reason to believe 
that corrupt practices have, extensively prevailed in any county or borough 
at the election to which the petition relates, such statement shall for all 
the purposes of the Election Commissioners Act, 1652, have the same 
efiect and may be dealt'with in the same manner as if it were a report of a 
committee of the House of Commons appointed to try an election petition ; 
and the expenses of any commission of inquiry which may be issued in 
accordance with the provisions of the said Act shall be defrayed as if they 
were expenses incurred in the registration of voters for such county or 
borough. “ 


Evidence of corrupt practices, how received, 

17 . On the trial of an election petition under this Act, unless the judge 
otherwise directs, any charge of a corrupt practice may be gone into and 
evidence in relation thereto received before any proof has been given of 
agency on the part of any candidate in respect of such corrupt practice.^’' 

Acceptance of office not to stop petition. 

18 . The trial of an election petition under this Act shall be proceeded 
with notwithstanding the acceptance by the respondent of an office of 
profit under the Crown. 

Prorogation of Parliament not to stop petition. 

19 . The trial of an election petition vmder this Act shall be proceeded 
with notwithstanding the prorogation of Parliament. 

Proceedings. — Form of petition. 

20. An election petition under this Act shall be in such form and state 
such matters as may be prescribed. 

Service of petition. 

21 . An election petition under this Act shall be served as nearly as may 
be in the manner in which a writ or summons is served, or in such other 
manner as may be prescribed. 

Joint respondents to petition. 

22 . Two or more candidates may be made respondents to the same 
petition, and their case may for the sake of convenience be tried at the same 
time, but for all the purposes of this Act such petition shall be deemed to 
be a separate petition against each respondent. 

Provision in cases where more petitions than one are presented in relation 
to the same election. 

23 . Where, under this Act, more petitions than one are presented 
relating to the same election or return, all such petitions shall in the 

Extended to illegal practices : 46 & se gee p. 334 ^ supra. 

47 Viet. c. 51, B. 12. IT gee pp. go, 230, supra. 
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election list be bracketed together, and shall be dealt with as one petition, 
but such petitions shall stand in the election list in the place where the 
last of such petitions would have stood if it had been tlie only petition 
presented, unless the court shall otherwise direct. 


Shorthand writer of House to attend trial of election petition, and take 
down evidence, which shall accompany judge's certificate^ 

24. On the trial of an election petition under this Act the shorthand 
writer of the House of Commons or his deputy shall attend, and shall be 
sworn by the judge faithfully and truly to take down the evidence given at 
the trial, and from time to time as occasion requires to write or cause the 
same to be written in words at length; and it shaU be the duty of such 
shorthand writer to take down such evidence, and from time to time to 
write or cause the same to be written at length, and a copy of such evidence 
shall accompany the certiheate made by the judge to the Speaker ; and the 
expenses of the shorthand writer shall be deemed to be part of the expenses 
incurred in receiving the judge. 

Jurisdiction and rules of court. — Mules of court to be made. — Mules 
to be laid before Parliament. 

25. The judges for the time being on the rota for the trial of election 
petitions in England and Ireland may respectively from time to time make, 
and may from time to time revoke and alter, general rules and orders (in 
this Act referred to as the rules of court), for the efiectual execution of 
this Act, and of the intention and object thereof, and the regulation of the 
practice, procedure, and costs of election petitions, and the trial thereof, 
and the certifying and reporting thereon. 

Any general rules and orders made as aforesaid shall be deemed to be 
within the powers conferred by this Act, and shall be of the same force as 
if they were enacted in the body of this Act. 

Any general rules and orders made in pursuance of this section shaU be 
laid before Parliament within three weeks after they are made, if Parlia- 
ment be then sitting, and if Parliament be not then sitting, within three 
weeks after the beginning of the then next session of Parliament. 

Principles and practice of committees of House of Commons to be 
observed, subject to rules. 

26. Until rules of court have been made in pursuance of this Act, and so 
far as such rules do not extend, the principles, practice, and rules on 
which committees of the House of Commons have heretofore acted in 
dealing with election petitions shall be observed so far as may be by the 
court and judge in the case of election petitions under this Act. 

Duties of prescribed officer to be performed by Master of Common Pleas. 

— His remuneration. 

27. The duties to be performed by the prescribed officer under this Act 
■shall be performed by such one or more of the Masters of the Court of 
Common Pleas at Westminster as may be determined by the Chief Justice 
of the said Court of Common Pleas, and by the Master of the Court of 
Common Pleas at Dublin ; and there shall be awarded to such Masters 
respectively, in addition to their existing salaries, such remuneration for 
the performance of the duties imposed on them in pursuance of this Act as 
the Chief J ustices of the said Courts of Common Pleas at Westminster and 
Dublin may respectively, with the consent of the Treasury, determine. 

Meception, expenses, and jurisdiction of judge. — Meception of judge. 

2S. The judge shall be received at the place where he is about to try an 
election petition under this Act with the same state, so far as circum- 



276 


II- 


aid^ s- (iiiid^e asusizs w s'sesA’js^ st sun) gt^izs? tiSmu; lie afealll. 
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AttendiOMee on fudge. 

20 , Tiss shall Ibe attenskd on the trial of an ejection, petition nmder 

ibii* Asik in ihe same manner as il he were a ja<%e sitting at iNTisi Prims, 
and the expemsm of such attendance shall be deemed to be pautt. of the 
ezpesaasa of pswtidang a court.** 


lF»f«e**e*. — iSMimmoB* of icitnme*, and penalties for perjury. 

31. Witnesses shall be sabpmnaed and sworn in the same manner as 
asajdj as circnmstanc^ admit as in. a triad at Nisi Frins^ and shall be 
sabject to the same penalties for perjnrj'.** 


Jvdge may summon and examine mtnestcs. 

32. On the trial of an election petition nnder this Act the judge may, by 
order under his hand, compel the attendance of any person as a nrbtness who 
appears to him to hare been concerned in the election to which the petition 
releni, and any person refusing to obey such order shall be guilty of con- 
tempt of conrt. The judge may examine any witness so compelled to 
attend, or any person, in court, althoogh such witness is not called and 
examined by any party to the potion. After the examination of a witness 
as aforesaid by a judge, snch witness may be cross-examined by or on behalf 
of the petitioner and respondent, or ei&er of them.*® 


Expenses of witnesses. 

24. The reasonable expenses incurred by any person in appearing to give 
evidence at the trial of an election petition under this Act, according to the 
scale allowed to witness on the trial of civil actions at assizes, may be 
.allowed to smdi person by a certificate under the hand of the judge or of the 
prescribed officer ; and such expenses, if the witness was called and examined 
by the judge, shall be deemed part of the expenses of providing a conzt, and 
in other cases shall be deemed to be costs of the petition. 


“ fiee p, 210, supra. 

*® See p. 224;, supra. 

^ See pp. 310, ^8, 229, anpra. An 


order hereunder was isaned in Exeter 

mi). 
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Withdrawal and abatement of election petitions. — Withd/rawal of petition, 
and substitution of new petitioners, 

35. An election petition under this Act shall not be withdrawn without 
the leave of the court or ju(|ge upon special application, to be made in and 
at the prescribed manner, time, and place.®^ 

No such application shall be made for tho withdrawal of a petition until 
the prescribed notice has been given in the county or borough to which the 
petition relates of the intention of the petitioner to make an application for 
the withdrawal of his petition. 

On the hearing of the application for withdrawal any person who might 
have been a petitioner in respect of the election to which the petition relates 
may apply to the court or judge to be substituted as a petitioner for the 
petitioner so desirous of withdrawing the petition. 

The court or judge may, if it or he think fit, substitute as a petitioner 
any such applicant as aforesaid ; and may further, if the proposed with- 
drawal is in the opinion of the court or judge induced by any corrupt 
bargain or consideration, by order direct that the security given on behalf 
of the original 2 :ietitioner shall remain as security for any costs that may 
be incurred by the substituted petitioner, and that to the extent of the sum 
named in such security the original petitioner shall be liable to pay the 
costs of the substituted petitioner. 

If no such order is made with respect to the security given on behalf 
of the original petitioner, security to the same amount as would be 
required in the case of a new petition, and subject to the like conditions, 
shall be given on behalf of the substituted petitioner before he proceeds 
with his petition, and within the prescribed time after the order of 
substitution. 

Subject as aforesaid, a substituted petitioner shall stand in the same 
position, as nearly as may be, and be subject to the same liabilities, as the 
original petitioner. 

If a petition is withdrawn, the petitioner shall be liable to pay the 
costs of the respondent. 

Where there are more petitioners than one, no application to withdraw 
a petition shall be made except with the consent of all the petitioners.®® 

Abatement of petition, and substitution of new petitioner. 

37. An election petition under this Act shall be abated by the death of 
a sole petitioner or of the survivor of several petitioners. 

The abatement of a petition shall not affect the liability of the petitioner 
to the payment of costs previously incurred. 

On the abatement of a iietition the prescribed notice of such abatement 
having taken place shall be given in the county or borough to which the 
petition relates, and within the prescribed time after the notice is given 
any person who might have been a petitioner in respect of the election to 
which the petition relates may apply to the court or judge, in and at the 
prescribed manner, time, and place, to be substituted as a petitioner. 

The court or judge may, if it or he think fit, substitute as a petitioner 
any such applicant who is desirous of being substituted, and on whose 
behalf security to the same amount is given as is required in the case of 
a new petition.®® 

Admission in certain cases of voters to be respondents. 

38. If before the trial of any election petition under this Act any of 
the following events happen in the case of the resjjondent; (that is to 

say.) 

(1) If he dies : 

aa In Denbigh Boroughs (1910) appli- Dorset case at Dorchester, 
cation to withdraw was made to the ®® See p. 207, supra. 

judges whilst they were trying the East ®® See p. 209, supra. 
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(2) If he is summoned to Parliament as a peer of Great Britain by a 

writ issued under the Great Seal of Great Britain : 

(3) If the House of Commons has resolved that his seat is vacant : 

(4) If he gives in and at the prescribed manner and time notice to the 

court that he does not intend to oppose the petition : 

Notice of such event having taken place shall be given in the county or 
borough to which the petition relates, and within the prescribed time 
after the notice is given any person who might have been a petitioner in 
respect of the election to which the petition relates may apply to the 
court or judge to be admitted as a respondent to oppose the petition, and 
such person shall on such application be admitted accordingly, either with 
the respondent, if there be a respondent, or in place of the respondent; 
and any number of persons not exceeding three may be so admitted. 

Hespondent not opposing not to appear as party, nor sit or vote until 
report made to House. 

39 . A respondent who has given the prescribed notice that he does not 
intend to oppose the petition shall not be allowed to appear or act as a 
party against such petition in any proceedings thereon, and shall not sit 
or vote in the House of Commons until the House of Commons has been 
informed of the report on the petition ; and the court or judge shall in 
all cases in which such notice has been given in the prescribed time and 
manner report the same to the Speaker of the House of Commons. 

Provision for case of double return, where the member complained of 
declines to defend his return. 

40 . Where an election petition under this Act complains of a double 
return, and the respondent has given notice to the prescribed ofBcer that 
it is not his intention to oppose the petition, and no party has been 
admitted in pursuance of this Act to defend such return, then the 
petitioner, if there be no petition complaining of the other member returned 
on such double return, may withdraw his petition by notice addressed to 
the prescribed officer ; and upon the receipt of such notice the prescribed 
officer shall report the fact of the withdrawal of such petition to the 
Speaker, and the House of Commons shall thereupon give the necessary 
directions for amending the said double return by taking ofi the file the 
indenture by which the resjx>ndent so declining to ojjpose the petition was 
returned, or otherwise as the case may require : . . . 


Costs. — General costs of petition. — Taxation and recovery of costs. 

41 . All costs, charges, and expenses of and incidental to the presenta- 
tion of a petition under this Act, and to the proceedings consequent thereon 
with the exception of such costs, charges and expenses as are by this Act 
otherwise provided for, shall be defrayed by the parties to the petition 
in such manner and in such propoi-tions as the court or judge may 
determine, regard being had to the disallowance of any costs, charges, or 
expenses which may, in the opinion of the court or judge, have been caused 
by vexatious conduct, unfounded allegations, or unfounded objections on 
the part either of the petitioner or the respondent, and regard being had 
to the discouragement of any needless expense by throwing the burden of 
defraying the same on the' parties by whom it has been caused, whether 
such parties are or are not on the whole successful. 

The costs may be taxed in the prescribed manner, . . . and such costs 
may be recovered in the same manner as the costs of an action at law or 
in such other manner as may bo prescribed.®'* 


See p. 210, supra. 



STATUTES. PARLIAMENTARY ELECTIONS ACT, 1868. 279 


Becognizanee, when to be estreated, tOc. 

42 . If any petitioner in an election petition presented under this Act 
neglect or refuse for the space of six months after demand to pay to any 
person summoned as a witness on his behalf, or to the respondent, any sum 
certified to be due to him for his costs, charges, and expenses, and if such 
neglect or refusal be within one year after such demand proved to the 
satisfaction of the court of elections, in every such case every person who 
has entered into a recognizance relating to such petition under the provi- 
sions of this Act shall be held to have made default in his said recognizance, 
and the prescribed ofiScer shall thereupon certify such recognizance tcf be 
forfeited, and the same shall be dealt with in England in manner provided 
by the Levy of Pines Act, 1822, and in Ireland in manner provided by the 
Fines Act (Ireland), 1851. 

Punishment of corrupt practices. — Avoidance of election of candidate 

proved to have knowingly employed an agent previously found or reported 

guilty of corrupt practices. 

44 . If on the trial of any election petition under this Act any candidate 
is proved to have personally engaged at the election to which such petition 
relates, as a canvasser or agent for the management of the election, any 
person knowing that such person has within seven years previous to such 
engagement been found guilty of any corrupt practice by any competent 
legal tribunal, or been reported guilty of any corrupt practice by a com- 
mittee of the House of Commons, or by the report of the judge upon an 
election petition under this Act, or by the Report of commissioners 
appointed in pursuance of the Election Commissioners Act, 1852, the 
election of such candidates shall be void. 

Miscellaneous. — Action against returning officer for neglecting to return 
person found to have been duly elected. 

48 . If any returning officer wilfully delays, neglects, or refuses duly to 
return any person who ought to bo returned to sei-ve in Parliament for 
any county or borough, such person may, in case it has been determined 
on the hearing of an election petition under this Act that such person was 
entitled to have been returned, sue the officer having so wilfully delayed, 
neglected, or* refused duly to make such return at his election in any of 
Her Majesty’s Courts of Hecord at Westminster, and sliall recover double 
the damages he has sustained by reason thereof, together with full costs 
of suit; provided such action be commenced within ono year after the 
commission of the act on which it is grounded, or within six months after 
the conclusion of the trial relating to such election.®® 

Beckoning of time. 

49 . In reckoning time for the imrposes of this Act, Sunday, Christmas 
Day, Good Friday, and any day set apart for a public fast or public 
thanksgiving, shall be excluded. 

Other modes of questioning elections barred, 

50 . No election or return to Parliament shall be questioned except in 
accordance with the provisions of this Act, . . . 

Betuming officer, if complained of, to be respondent, 

51 . Where an election jjetition under this Act complains of the conduct 
of a returning officer, such returning officer shall for all the purposes of 

®® See p. 14, supra-, and see now the Public Authorities Protection Act, 1803, 

ss. 1, 2. 
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this Act, except the admission of respondents in his place, be deemed to 
be a respondent. 


Petition complaining of no return. 

52. A petition under this Act complaining of no return may be presented 
to the court, and shall be deemed to be an election petition within the 
meaning of this Act ; and the court may make such order thereon as they 
think expedient for compelling a return to be made, or may allow such 
petition to be heard by the judge in manner herein-before provided with 
respect to ordinary election petitions. 


Mecrimination when petition complains of undue return, and claims seat. 

S3. On the trial of a petition under this Act complaining of an undue 
return, and claiming the seat for some x>®rson, the respondent may give 
evidence to prove that the election of such person was undue in the same 
manner as if he had presented a petition complaining of such election.®® 


Commission of inquiry into corrupt practices, on address iy 
Parliament, presented petition of electors. 

56. ®^ If upon a petition to the House of Commons, presented within 
twenty-one days after the return to the Clerk of the Crown in Chancery 
in England, or to the Clerk of the Grown and Hanaper in Ireland, of a 
member to serve in Parliament for any borough or county, or within 
fourteen days after the meeting of .Parliament, and signed by any two or 
more electors of such borough or county, and alleging that corrupt practices 
have extensively prevailed at the then last election for such borough or 
county, or that there is reason to believe that corrupt practices have there 
so prevailed, an address be presented by both Houses of Parliament, 
praying that such allegation may be inquired into, the Crown may appoint 
commissioners to inquire into the same, and if such commissioners in such 
case be appointed, they shall inquire in the same manner and with the 
same powers and subject to all the provisions of the Election Commissioners 
Act, 1852.®® 

57. Any person who at the time of the passing of this Act was entitled 
to practise as agent, according to the principles, practice, and rules of the 
House of Commons, in cases of election petitions and matters relating to 
election of members of the House of Commons, shall be entitled to practise 
as an attorney or agent in cases of election x>etitions and all matters 
relating to elections before the court and judges prescribed by this Act : 
provided that every such person so practising as aforesaid shall, in respect 
of such practice and everything relating thereto, be subject to the juris- 
diction and orders of the court as if he were an attorney of the said court : 
and further, provided that no such person shall practise as aforesaid, 
until his name shall have been entered on a roll to be made and kept, and 
which is hereby authorized to be made and kept, by the prescribed officer 
in a prescribed manner. 


47 Viet. c. 51, s. 12. 

®® See p. 234, supra. 


®® See p. 222, supra. 

®^ Extended to illegal practices : 46 & 
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Pensionebs Civil Disabilities Belief Act, 1869. 

32 & 33 VicT. c. 15. 

An Act to r^ove doubts as to the qualification of persons holding Civil 
Service Pensions, or i-eeeiving Superannuation Allowances, to sit 
m Parliament. [-24th June 1869.] 

Pensions not to disqualify holders from sititnrj in Parliamenl. 

1. Pensions, compensations, or allowances, granted for civil services 
according to the provisions of the Superannuation Act, 1834, and the 
Superannuation Act, 1859, or any other Act or Acts whatever, shall not 
disqualify the holder from being elected or sitting or voting as a Member 
of the House of Commons. 


Diplokatic Salaeies, &c., Act, 1869. 

32 & 33 ViCT. c. 43. 

An Act to provide for the payment of Diplomatic .Salaries, Allowances, 
and Pensions. [2nd August 1869.] 

Pensioner may sit in House of Commons. 

17. A pension under this Act shall not disqualify the holder for being 
elected or sitting or voting as a Member of the House of Commons. 


Forfeituke Act, 1870. 

33 & 34 VicT. c. 23. 

An Act to abolish Forfeitures for Treason and Felony, and to otherwise 
amend the Law relating thereto. [4th July 1870.] 

Conviction for treason or felony to be a disqualification for offices, <kc. 

2. . . . Any person hereafter convicted of treason or felony, for which 
he shall be sentenced to death, or penal servitude, or any term of 
imprisonment with hard labour, or exceeding twelve months . . . shall 
become, and (until he shall have sufiered the punishment to which he 
had been sentenced, or such other punishment as by competent authority 
may be substituted for the same, or shall receive a free pardon from Her 
Majesty), shall continue thenceforth incapable of . . . being elected, or 
sitting, or voting as a member of either House of Parliament, or of 
exercising any right of sufirage or other parliamentary or municipal 
franchise whatever within England, IVales, or Ireland.®® 


®® Sec pp. 2, 47, supra. 
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■ Ballot Act, 1872. 

35 & 36 ViCT. c. 33.3“ 

An Act to amend the Law relating to Procedure- at Parliamentary and 
Municipal Elections. [18th July 1872.] 

[Preamble.} 

Pabt I. — Pabliamentaby Elections. 

Procedure at elections. — Nomination of candidates for parliamentary 

elections. 

1. A candidate for election to serve in Parliament for a county or 
borough shall be nominated in writing. The writing shall he subscribed 
by two registered electors of such county or borough as proposer and 
seconder, and by eight other registered electors of the same county or 
borough as assenting to the nomination, and shall be delivered during the 
time appointed for the election to the returning officer by the candidate 
himself, or his proposer or seconder. 

If at the expiration of one hour after- the time appointed for the election 
no more candidates stand nominated than there are vacancies to be. filled 
up, the returning officer shall forthwith declare the candidates who may 
stand nominated to be elected, and return their names to the Clerk of the 
Crown in Chancery ; but if at the expiration of such hour more candidates 
stand nominated than there are vacancies to be filled up, the returning 
officer shall adjourn the election and shall take a poll in manner in this 
Act mentioned. 

A candidate may, during the time appointed for the election, but not 
afterwards, withdraw from his candidature by giving a notice to that eSect, 
signed by him, to the returning officer: Provided tliat the proposer of a 
candidate nominated in his absence out of the United Kingdom may 
withdraw such candidate by a written notice signed by him- and delivered 
to the returning officer, together with a written declaration of such 
absence of the candidate. 

If after the adjournment of an election by the returning officer for the 
purpose of taking a poll one of the candidates nominated shall die before 
the poll has commenced, the returning officei- shall, upon being satisfied 
of the fact of such death, countermand notice of the poll, and all the 
pi-oceedings with reference to the election shall be commenced afresh in all 
respects as if the writ had been received by the returning officer on the 
day on which proof was given to him of such death ; provided that no 
fresh nomination shall be necessary in the case of a candidate who stood 
nominated at the time of the countermand of the poU.*- 

Poll at elections. 

2. In the case of a poll at an election the votes shall be given by ballot. 
The ballot of each voter shall consist of a paper (in this Act called a 
ballot paper) showing the names and description of the candidates. Each 
ballot paper shall have a number printed on the back, and shall have 
attached a counterfoil with the same number printed on the face. At the 
time of voting the ballot paper shall be marked on both sides with an 
official mark, and delivered to the voter within the polling station, and the 
number of such voter on the register of voters shall be marked on the 
counterfoil, and the voter having secretly marked his vote on the paper, 
and folded it up so as to conceal his vote, shall place it in a closed box 
in the presence of the officer presiding at the polling station (in this 

3“ See pp. 17, 22, 23, 26, 30, 31, 
seq., supra. 


^ Seo pp. 17 seq., supra. 
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Act called “the pi’esiding officer”) after having shown to him the official 
mark at the back. 

Any ballot paper which has not on its back the official mark, or on 
which votes are given to more candidates than the voter is entitled to vote 
for, or on which anything, except the said number on the back, is written 
or marked by which the voter can be identified, shall be void and not 
coimted. 

After the close of the poll the ballot boxes shall be sealed up, so as to 
prevent the introduction of additional ballot papers, and shall be taken 
charge of by the returning officer, and that officer shall, in the presence 
of such agents, if any, of the candidates as may be in attendance, open 
the ballot boxes, and ascertain the result of the poll by counting the votes 
given to each candidate, and shall forthwith declare to be elected the 
candidates or candidate to whom the majority of votes have been given, and 
return their names to the Clerk of the Crown in Chancery. The decision of 
the returning officer as to any question arising in respect of any ballot 
paper shall be final, subject to reversal on petition questioning the election 
or return. 

Where an equality of votes is found to exist between any candidates at 
an election for a county or borough, and the addition of a vote would 
entitle any of such candidates to be declared elected, the returning officer, 
if a registered elector of such county or borough, may give such additional 
vote, but shall not in any other case be entitled to vote at an election for 
which he is returning officer.® 


Offences at elections. — Offences in respect of nomination papers, ballot 
papers, and ballot boxes. 

3, Every person who, — 

(1) Forges or fraudulently defaces or fraudulently destroys any nomina- 
tion paper, or delivers to the returning officer any nomination 
paper, knowing the same to be forged ; or 

(2) Forges or counterfeits or fraudulently defaces or fraudulently 
destroys any ballot paper or the official mark on any ballot paper; 
or 

(3) Without due authority supplies any ballot paper to any person ; or 

(4) Fraudulently puts into any ballot box any paper other than the 
ballot paper which he is authorised by law to put in ; or 

(5) Fraudulently takes out of the polling station any ballot paper; or 

(6) Without due authority destroys, takes, opens, or otherwise inter- 
feres with any ballot box or packet of ballot papers then in use for 
the purposes of the election®; 

shall be guilty of a misdemeanor, and be liable, if he is a returning 
officer or an officer or clerk in attendance at a polling station, to imprison- 
ment for any term not exceeding two years, with or without hard labour, 
and if he is any other person, to impi-isonment for any term not exceeding 
six months, with or without hard labour. 

Any attempt to commit any offence specified in this section shall be 
punishable in the manner in which the offence itself is punishable. 

In any indictment or other prosecution for an offence in relation to the 
nomination papers, ballot boxes, ballot papers, and marking instruments 
at an election, the property in such papers, boxes, and instruments may 
be stated to be in the retui-ning officer at such election, as well as the 
property in the counterfoils.^ 


® See pp. 23 seq., supra. tlimwing liquid over ballot papers, the 

3 In Rex V. Chapin and Neilan (1909), accused were convicted of interfering 

74 J. F. 71; Times, Nov. 25, where with the ballot boxes, 
two women w'ere indicted in respect of * See pp. 44, 61, supra. ■ 



APPBSDtX II, 


2U 


Infrimfemsnt oj teereey. 

4 . 'Evary ofReet, clerk, and agent in attendanea at a pfijling ^aiiaa. shall 
tnaiittain and aid in maintaining the secretnr of the Toiing in sntsh station, 
and shall not comHiBnicate, except far some pazpoee anthoci^ % Jair, 
before the poll is closed, to an; person any i^onnation as to the name 
or number on the register of Toters of anj elector who has or has not 
applied for a ballot paper or roted at that station, or as to the offidal 
mark, and no such o&eer, clerk, or agent, and no persem whosoeser, 
shall interfere with or attempt to interfere with a roter when marking 
his vote, or otherwise attempt to obtain in the polling station, infoimatiaii. 
as to the can^date for whom any Toter in such station is ahont to vo^e or 
ha* roted, or communicate at any time to any person, any mfoiroation 
obteined in a polling station as to the candidate for whom any roiCT 
in such station is about to vote or has voted, or as to the munJber on Idle 
bade of the ballot paper given to any voter at snneh station. Svezy 
oSicer, clerk, and agent in attendance at tbe counting of the votes sh a ll 
maintain and aid in maintaining the secrecy of the voting, and sh a l l not 
attempt to ascertain at such counting the number on the hack of any 
ballot paper, or communicate any information obtained at such counting 
as to the candidate for whom any vote is given in any particula r ballot 
paper. No person shall directly or indirectly indnee any voter to display 
his ballot paper after he shall have marked the same, so as to make known 
to any x>erson the name of the candidate for or against whom he has 
so marked his vote. 

Every person who acts in contravention of the provisions of this section 
shall he Uable, on summary conviction before two justices of the peace, to 
imprisonment for any term not exceeding six manths, with or withont 
bard labour.® 


Use of sphaol and pdblie room, for poll. 

8> The returning officer at a parliamentary election may use, free o! 
charge, for the purpose of taking the poll at such election, any room in a 
school receiving a grant out of moneys provided by Parliammit, and any 
room the expense of maintaining which is payable out of any local rate, 
but he shall make good any damage done to such room, and defray any 
expense incurred by the person or body ol persons, corporate or un incor- 
porate, having control over the same on account of its being used for the 
purpose of taking the poll as aforesaid. 

The use of any room in an nnoccupied house for the purpose of taking 
the poll shall not render any person liable to be rated or to pay any rate 
for such house.® 


Conclusiveness of register of voters. 

7. At any election for a county or borough, a person shall not be entitled 
to vote unless his name is on the register of voters for the time being 
in force for such county or borough, and every person whose name is on 
such register shall he entitled to demand and receive a ballot paper and to 
vote : Provided that nothing in this section shall entitle any person to 
vote who is prohibited from voting by any statute, or by tlie common law 
of Parliament, or relieve such person from any penalties to which he may 
be liable for voting.’’ 

Unties of returning and election oncers. — General potcers and duties 
of returning officer, 

8. Subject to the provisions of this Act, every returning officer shall 
provide such nomination papers, polling stations, ballot boxes, ballot 

^ See pp. 47 seq., 225, supra. 


® See p. iS, supra. 
® Sea p. 24, supra. 
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papers, stani])ing instruments, copies of register of voters, and other 
things, appoint and pay such officers, and do such other acts and things 
as may be necessary for e'&ectnally conducting nii election in manner 
provided by this Act. 

IFhere the sheriff is returning officer for more f/Kin ojie county us ilrfineil 
for the purposes of parliamentary elections, he may, without prejudice 
to any other power, hy writiiuj under his hand, appoint a fit person to be 
his deputy for all ,or any of the purposes relating to <in election in any 
such county, and may, by himself or such deputy, exercise any powers and 
do any things which the returning officer is authorised or reiptired to 
exercise or do in relation to such eleetion^ Erery such deputy, and also 
any under sheriff, shall, in so far as he acts as returning officer, he deemed 
to be included in the term returning officer in the procisions of this Act 
relating to jMrliamehtary elections, and the enactments with which this 
part of this Act is to be construed as one.® 


Keeping of order in station. 

9 . If any person misconducts himself in the pulling station, or fails tO' 
obey the lawful orders of the presiding officer, he may immediately, by 
order of the presiding officer, be removed from the polling station by any 
constable in or near that station, or any other person authorised hr 
writing by the returning officer to remove him ; and the person so removed 
shall not, unless with the permission of the presiding officer, againi 
be allowed to enter the polling station during the day. 

Any person so removed as aforesaid, if charged with the commission in 
such station of any offence, may be kept in custody until he can be brought 
before a justice of the peace. 

Provided that the powers conferred by this section shall not be exercised 
so as to prevent any elector, who is otherwise entitled to vote at any 
polling station, from having an opportunity of voting at such station.® 


Powers of presiding officer and administration of oaths, lic. 

10 . For the purpose of the adjournment of the poll, and of every other' 
enactment relating -to the poll, a presiding officer slrall have the power by 
law belonging to a deputy returning officer; and any presiding ojSoer and 
any clerk appointed by the returning officer to attend at a polling station 
shall have the power of asking the questions and adminislering the oath 
authorised by law to be asked of and administered to voters, and any 
justice of the peace and any returning officer may take and receive any 
declaration authorised by this Act to be taken before him.’’® 


Liability of officers for misconduct. 

11 . Every returning officer, presiding officer, and clerk who is guilty of 
any wilful misfeasance or any wilful act or omissioti in contravention of 
this Act shall, in addition to any other penalty or liability to which ho 
may be subject, forfeit to any person aggrieved by sucli misfeasance, act, 
or omission, a penal sum not exceeding one hundred pounds. 

Section fifty of the Representation of the People Act, 1867, (which relate*' 
to the acting of any returning ■officer, or his partner or clerk, as agent for 
a candidate,) shall apply to any returning oificer, or officer appointed by 
biin in pursuance of this Act, and to his partner or clerk. 


® This paragraph is repealed except 
as respects Sratland and Ireland by 
E. P. Act, 1918, B. 47 (1) and 8tb Bch. 


® Kee pp. 28, 31 , supra. 

Bext pp. 3], 32, 51, supra. 
See pp. 32, 05, supra. 
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— Prahthiitm of dhelomtt of fsoie. 

t2- No peisoE, who has voted at an election shall, in any legal proceeding 
to qaestion the election at letorn, be reqairfiSf to state for whom he has 
voted,“ 


S frn-eomplianee, icifA rules. 

13. No electioB shall be declared invalid by teasnn of a non-compliance 
with the rnles contained in the First Schednle to this Act, or any mistake 
in the use of the forms in the Second Schedule to this Act, if it appears 
to the tribonal having cognizance of the question that the election was 
conducted in accordance with the principles laid down in the body of this 
Act, and that snch non-compliance or mistake did not aSect the result 
of the election.^ 

J'se of municipal ballot boxes, A-c., for parliamentary election, and 

vice versa. 

14. ^* Where a parliamentary borough, and manicipal borough occupy the 
whole or any part of the same area, any ballot boxes or fittings for polling 
stations and compartments provided for such parliamentary borough or 
snch manicipal borough may be used in any municipal or parliamentary 
election in such borough free of diarge, and any damage other than 
reasonable wear and tear caused to the same shall be paid as part of the 
expenses of the election at which they are so used.^ 

Construction. 

15. This part of this Act- shall, so far as is consistent with the tenor 
thereof, be eonsferoed as one with the enactments for the time being in 
force relating to the representation of the people, and to the registration 
of the persons entitled to vote at the el^ion of members to serve in 
Parliament, and with any enactments otherwise relating to the subject 
matter of this part of this Act, and terms used in this part of this Act 
-shall have the same meaning as in the said enactments; and in construing 
the said enactments relating to an election or to the poll or taking the 
votesf by poll, the mxxle of election and of taking the poll established by 
this Act shall for the purposes of the said enactments be deemed to be 
substituted for the mode of election or poll, or taking the votes by poll, 
lefeired to in the said enactments; and any person applying for a ballot 
paper under this Act shall be deemed “ to tender his vote,” or “to assume 
to vote,” within the meaning of the said enactments; and any application 
for a ballot paper under this Act, or expressions relative thereto, shall be 
-equivalent to “ voting ” in the said enactments and any expressions 
relative thereto; and the term " polling booth” as used in the said enact- 
ments shall be deemed to indude a polling station ; and the term 
■“ proclamation ” as used in the said enactments shall be deemed to include 
a public notice given in pursuance of this ActA® 

Paht III. — Pbbsonation. 

Definition and punishment of personation. 

24. The following enactments shall be made with inspect to personation 
at parliamentary and municipal elections: 

A person shall for aU purposes of the laws relating to parliamentary 
and manicipal elections be deemed to be guilty of the offence of personation 
who at an election for a county or borough, or at municipal election, 

12 See p. 220, supra. to Scotland : 41 & 42 Viet. c. 41, s. 4. 

13 See p. 6fi, supra. i® See p. 26, siipro. 

1* Amended as to England and Ire- i® See p. -30, supra. 

land ; 38 & 39 Viet. c. 84, s. 6; and as 
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applies for a ballot paper in the name of some other person, whether that 
name be that of a person living or dead or of a fictitious person, or who 
having voted once at any such election applies at the same election for a 
ballot paper in his own name. 

... It shall be the duty of the returning officer to institute a prosecution 
against any person whom he may believe to have been guilty of persona- 
tion, or of aiding, abetting, counselling, or procuring the commission of 
the offence of personation by any person, at the election for which he is 
returning officer, and the costs and expenses of the prosecutor and the 
witnesses in such case, together rvith compensation for their trouble and 
loss of time, shall be allowed by the court in the same manner in which 
courts are empowered to allow the same in cases of felony. 

The provisions of the Registration Acts, specified in the Third Schedule 
to this Act, shall in England and Ireland respectively apply to personation 
under this Act in the same manner as they apply to a person who 
knowingly personates and falsely assumes to vote in the name of another 
person as mentioned in the said Acts.*^ 

****** 

Vote to he struck off for hrihery^ treating, or undue influence. 

25. Where a candidate, on the trial of an election petition claiming the 
seat for any person, is proved to have been guilty, by himself or by any 
person on his behalf, of bribery, treating, or undue influence, in respect 
of any person who voted at such election, . . . there shall, on a scrutiny, 
be struck off from the numbe]^ of votes apirearing to have been given to 
such candidate one vote for every person who voted at such election and is 
proved to have been so bribed, treated, or unduly influenced, . . . 

Alterations in Act as applying to Scotland. 

26. This part of this Act shall apply to Scotland, subject to the foUowing 
provisions : — 

The ofience of personation sliall be deemed to be a crime and offence, 
and the rules of the law of Scotland, with respect to apprehension, 
detention, precognition, commitment, and bail shall apply thereto, and 
any person accused thereof may be brought to trial in the court of 
justiciary, whether in Edinburg or on circuit, at the instance of the 
Lord Advocate, or before the sheriff court, at the instance of the 
procurator fiscal. 


Construction of part of Act. 

27. This part of this Act, so far as regards parliamentary elections, 
sliaU be construed as one with the Parliamentary Elections Act, 1868, and 
shall apply to an election for a university or combination of universities. 


Past IV. — Miscellaneotjs. 
affect of schedules. 

28. The schedules to this Act, and the notes thereto, and directions 
therein, shall be construed and have effect as part of this Act.*-® 

Saving. 

31. Nothing in this Act, except Part III. thereof, shall apply to any 
election for a university or combination of universities. 

Short title. 

33. This Act may be cited as “The Ballot Act, 1872,” . . . 


See pp. 31, 136, supra. 


See p. 36, supra. 
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SCHEDULES. 


FIRST SCHEDULE. 

Pabt I. — ^RTJiiBS Eoa Pabliamentabt Elections.™ 

Election. 

1. The returning officer shall, in the case of a county election within two 
days after the day on which he receives the writ, and in the case of a 
borough election on the day on which he receives the writ or the following 
day, give public notice, between the hours of nine in the morning and 
four in the afternoon, of the day on which and the place at which he will 
proceed to an election, and of the time appointed for the election, and of 
the day on which the poll will be taken in case the election is contested, 
and of the time and place at which forms of nomination papers may be 
obtained, and in the case of a county election shall send one of such notices 
by post, under cover, to the postmaster of the principal post office of each 
polling place in the county, endorsed with the words “ Notice of election,” 
and the same shall be forwarded free of charge ; and the postmaster 
receiving the same shall forthwith publish the same in the manner in 
which post office notices are usually published. 

2. The day of election shall be fixed by the returning officer as follows ; 
that is to say, in the case of an dlection for a county or a district borough 
not later than the ninth day after the day on which he receives the writ, 
with an interval of not less than three dear days between the day on 
which he gives the notice and the day of election ; and in the case of an 
election for any borough other than a district borough not later than the 
fourth day after the day on which he receives the writ, with an interval 
of not less than two dear days between the day on which he gives the 
notice and the day of election.®’’ 

2a. In an election of members to serve in a new Parliament of the 
United Kingdom the day fixed hy the returning officer for the election ™ 
shall in all coses be the eighth day after the date of His Majesty’s gracious 
Proclamation declaring the calling of the Parliament.^^ 

4. The time appointed for the election shall be such two hours between 
the hours of, 'ten in the forenoon and three in the afternoon as may be 
appointed by the returning officer, and the returning officer shall attend 
during those two hours and for one hour after.®’ 

5. Each candidate shall be nominated by a separate nomination paper, 
but the same electors or any of them may subscribe as many nomination 
papers as there are vacancies to be filled, but no more.®* 

6. Each candidate shall be described in the nomination paper in such 
manner as in the opinion of the returning officer is calculated to sufficiently 
identify such candidate ; the description shall include his names, his abode, 
and his rank, profession or calling, and his surname shall come first in the 
list of his names. No objection to a nomination paper on the ground of 
the description of the candidate therein being insufficient, or not being in 
compliance with this rule shall be allowed or deemed valid, unless such 
objection is made by the returning officer, or by some other person, at or 
immediately after the time of the delivery of the nomination paper.®® 

7. The returning officer shall supply a form of nomination paper to any 
registered elector requiring the same during such two hours as the 

®° See pp. 26, 36, 63, supra. e. 21 (1) and Second Schedule, Part I. 

See p. 15, supra. of the E. P. Act, 1918. 

®® I.e., where the election is contested ®* See p, 18, supra, - 

the day of nomination. 25 gge p jg, supra. 

®® This rule is inserted by virtue of 
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Teturn-ii^j office! 'may between the houis of ten in the morning hint 
two ‘in the afternoon tsn each day intervening between the day on which 
notice of the e^OctioJi was given and the day of election, and daring the 
time appointed for the election; hut nothing in this Act shall render 
obligatoty the nse^ol a nomination paper supplied by the returning officer, 
so, however., that the paper be in the form prescribed by this Act.®® 

R. The nomination papers shall be delivered to the retuiniiig officer at 
the place uf etecsLion during the time appointed for the election; and the 
candidate nominated by each nomination pajier, and his proposer and 
seconder, -and one otheij person selected by the candidate, and no pbrsoil 
other ithan aforesaid, shall, except for the purpose of assisting the 
returiAng officer, be entitled to attend the proceedings during the time 
appointed foe: the election.*® 


a. If ‘the election js contested the returning officer shall, as soon as 
praiatieable after adjourning the election, give public notice of the day on 
which the poll will be taken, and of the candidates described as in their 
respective nomination papers, and of the names of the persons who ‘ 
snl^ribe the nomination paper of each candidate, and of the order in 
wfhich the names ol the candidates will be printed in the ballot paper, and 
in ^ the ca.se of an election for a comity deliver to the postmaster of the 
principal^ post office of the town in which is situate the place of election a 
paper, ffigned by himsdf, containing the names of Ehe candidates’ 
nominated, and statii\g the day on which the poll is to be taken, and thte 
postmaster shall forward the information contained in such paper bv 
telegrajih, free of charge, ito the ■several postal telegraph offices si+Uafe iii 
fflie county for which the ekction is to be held, and such information shall 
be published forthwith at each such office in the manner in which nnst 
cffice irotices are usually published.*® ^ 

10. Tf any candidate nominated during the time appointed for the 
dleotion is withdrawn in pursuance of this Act, the returning officer shall 
give public notice of the name of such candidate, and the names of the 
persona who subscribed the nomination paper of such candidate as well 
«a of *1110 candidates who stood nominated or were elected.*^ ' 

■H. fCbe returmng officCT shall, on the nomination jiaper being delivered 
notice of the name of the person nominated as 
a candKlate, and of die names of 5us proposer and seconder, by placardinfr 
or -causing to be placarded the names of the candidate; and his pronosef 
and seconder in a conspicuous position outside the building m which tho 
room is -Situate appointed for the election.*® 

, t?'. ^ not be eiititbd to have his name inserted in anv 

baflot pa^r as a candidate unless he has been nominated in manner 
provided ^ this Act, and ^ery person whose nomination paper has been 
delivered. to the returning officer during the time appointed for the election 
shaU be deemed to have been nominated in manner provided by this Art 
unless objecUon be made to his nomination paper by the returning officer 
or ^me other person before the expiration of the time appointed for the 
election or w&thin one hour afterwards.*® 

13. The returning officer shall decide on the validity of every obiection 
inade to a nomnation paper and his decision, if disallowing the objection 
shall be final ; but if allowing the same, shaU be subject to leyersal on 
petition questioning the election or return.*® 


14. In the lOse of a bye-election the poll shall take place on such day a, 
the returning officer may appoint, not being less than six or mo,e than eijht 
clear days after the day fixed for nom,ination.^° 


*® See p. 17, s^pra,. 

See p. 22, supra. 
*® See p 19, supra. 
*® Sec p. 19, supra, 

L.E. 


punted with the 
modifications mlrodured by s 21 fll nf 

3 “f ‘he 

B, P. (No. 2) Act, 1920. 


19 
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14a. In an eleciion of memhers to serve in a new Parliament of the 
United Kingdom., the day appointed by the returning bfficp.r for the poll 
shall in all cases he the ninth day after the day fixed for the election.^ 

15. At every polling place the returning officer shall provide a sufficient 
number of polling stations for the accommodation of the electors entitled to 
vote at such polling place, and shall distribute the polling stations amongst 
those electors in such manner as he thinks most convenient, provided that 
in a district borough there shall be at least one polling station at each 
contributory place of such borough.® 

16. Each polling station shall be furnished with such number of com- 
partments, in which the voters can mark their votes screened from obser- 
vation, as the returning officer thinks necessary, so that at least one 
compartment be provided for every one hundred and fifty electors entitled to 
vote at such polling station.® 

17. A separate room or separate booth may contain a separate polling 
station, or several polling stations may be constructed in the same room 
or booth.® 

18. No person shall be admitted to vote at any polling station except 
the one allotted to him.® 

19. The returning officer shall give public notice of the situation of 
polling stations and the description of voters entitled to vote at each 
station, and of the mode in which electors are to vote.® 

20. The returning officer shall provide each polling station with materials 
for voters to mark the ballot papers, with instruments for stamping 
thereon the official mark, and with copies of the register of voters, or such 
part thereof as contains the names of the voters allotted to vote at such 
station. He shall keep the official mark secret, and an interval of not 
less than seven years shall intervene between the use of the same official 
mark at elections for the same coTinty or borough.® 

21. The returning officer shall appoint a presiding officer to preside at 
each station, and ^e officer so appointed shall keep order at his station, 
shall regulate the number of electors to be admitted at a time, and shall 
exclude all other persons except the clerks, the agents of the candidates, 
and the constables on duty.*^ 

22. Every ballot paper shall contain a list of the candidates described 
as in their respective nomination papers, and arranged alphabetically in 
the order of their sui-names, and (if &ere are two or more candidates with 
the same surname) of their other names : it shall be in the form set forth 
in the Second Schedule to this Act or as near thereto as circumstances 
admit, and shall be capable of being folded up.® 

23. Every ballot box shall be so constructed that the ballot papers can 
be introduced therein, but cannot be withdrawn therefrom, without the 
box being unlocked. The presiding officer at any polling station, just 
before the commencement of the poU, shall show the ballot box empty to 
such persons, if any, as may be present in such station, so that they may 
see that it is empty, and shall then look it up, and place his seal upon it 
in such manner as to prevent its being opened without breaking such seal, 
and shall place it in his view for the receipt of ballot papers, and keep it 
so locked and sealed.® 

24. Immediately before a ballot paper is delivered to an elector, it shall 

be marked on both sides with the official mark, either stamped or per- 
forated, and the number, name, and description of the elector as stated in 
the copy of the register shall be called out, and the number of such elector 
shall be marked on the counterfoil, and a mark shall be placed in the 
register against the number of the elector, to denote that he has received a 

See 8. 21 (1) and Second Schedule, ® See pp, 26, 27, suwa. 

Part I., of B. P. Act, 1918, “ Day fixed * See p. 28, supra. 

for election ” means day of nomination. ® See p. 26, supra. 

® See pp. 17 , 24 , 23, supra. 
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ballot paper, but without showing the particular ballot paper which he 
has received.® 

25. The elector, on receiving the ballot paper, shall forthwith proceed 
into one of the compartments in the polling station, and there mark his 
paper, and fold it up so as to conceal his vote, and shall then put his 
ballot paper, so folded up, into the ballot box ; he shall vote without undue 
delay, and shall quit the polling station as soon as he has put his ballot 
paper into the ballot box.^ 

26. The presiding officer, on the application of any voter who is incapaci- 
tated by blindness or other physical cause from voting in manner prescribed 
by this Act, or (if the -poll be taken on Saturday) of any voter who declares 
that he is of the Jewish persuasion, and objects on religious grounds to 
vote in manner prescribed by this Act, or of any voter who makes such a 
declaration as hereinafter mentioned ^at he is unable to read, shall, in 
the presence of the agents of the candidates, cause the vote of such voter 
to be marked on a ballot paper in manner directed by such voter, and the 
ballot paper to be placed in the ballot box, and the name and number 
on the register of voters of every voter whose vote is marked in pursuance 
of this rule, and the reason why it is so marked, shall be entered on a list, 
in this Act called “ the list of votes marked by the presiding officer.” ® 

The said declaration, in this Act referred to as “ the declaration of 
inability to i-ead,” shall be made by the voter at the time of polling, before 
the presiding officer, who shall attest it in the form herein-afler mentioned, 
and no fee, stamp, or other payment shall be charged in respect of such 
declaration, and the said declaration shall be given to the presiding officer 
at the time of voting.® 

27. If a person, representing himself to be a particular elector named on 
the register, applies for a ballot paper after another person has voted as 
such elector, the applicant shall, upon duly answering the questions and 
taking the oath permitted by law to be asked of and to be administered to 
voters at the time of polling, be entitled to mark a ballot paper in the 
saihe manner as any other voter; but the ballot paper (in this 
Act called a tendered ballot paper) shall be of a colour differing from the 
other ballot papers, and instead of being put into the ballot box, shall be 
given to the presiding officer and endorsed by him with the name of the 
voter and his number in the register of voters, and set aside in a separate 
packet, and shall not be counted by the returning officer. And the name 
of the voter and his number on the register.- shall be entered on a list, in 
this Act called the tendered votes list.® 

28. A voter who has inadvertently dealt with his ballot paper in such 
manner that it cannot be conveniently used as a ballot paper, may, on 
delivering to the presiding officer the ballot paper so inadvertently dealt 
with, and proving the fact of the inadvertence to the satisfaction of the 
presiding officer, obtain another ballot paper in the place of the ballot 
paper so delivered up (in this Act called a spoilt ballot paper), and the 
spoilt ballot paper shall be immediately cancelled. 

29. The presiding officer of each station, as soon as practicable after the 
close of the poll, shall, in the presence of the agents of the candidates, 
make up into separate packets sealed with his own seal and -the seals of 
such agents of the candidates as desire to affix their seals, — 

(1) Each ballot box in use at his station, unopened but with the key 

attached ; and 

(2) The unused and spoilt ballot papers, placed together ; and 

(3) The tendered ballot papers; and 

(4) The marked copies of the register of voters, and the counterfoils of 

the ballot papers; and 

(5) The tendered votes list, and the list of votes marked by the presiding 


® See pp. 27, 28, supra. 
^ See p. 28, supra. 

® See p. 29, supra. 


9 See pp. 17, 26, 29, 52, 225—6. 
See p. 29, supra. 
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officer, and a statement of the number of the voters whose votes 
are so marked by the presiding officer under the heads “ physical 
incapacity,” “ Jews,” and “ unable .to read,” and the declara- 
tions of inability to read; 

and shall deliver such packets to the returning officer. 

30. The packets shall be accompanied by a statement made by such 
presiding officer, showing the number of ballot papers entrusted to him, 
and accounting for them under the heads of ballot papers in the ballot 
box, unused, spoilt, and tendered ballot papers, which statement is in this 
Act referred to as the ballot paper account. 


Counting Votes. 

31. The candidates may respectively appoint agents to attend the count- 
ing of the votes. 

32. The returning officer shall make arrangements for counting the 
votes in the presence of the agents of the candidates as soon as practicable 
after the close of the poll, and shall give to the agents of the candidates 
appointed to attend at the counting of the votes notice in writing of the 
time and place at which he will begin to count the same.“ 

33. The returning officer, his assistants and clerks, and the agents of 
candidates, and no other person, except with the sanction of the returning 
officer, may be present at the counting of the votes. 

34. Before the returning officer proceeds to count the votes, he shall, in 
the presence of the agents of the candidates, open each ballot box, and, 
taking out the papers therein, shall count and record the number thereof, 
and then mix together the whole of the ballot papers contained in the 
ballot boxes. The returning officer, while counting and recording the 
number of ballot papers and counting the votes, shall keep the ballot, 
papers with their faces upwards, and take all proper precautions for 
preventing any person from seeing the numbers printed on the back of 
such papers.^® 

35. The returning officer shall, so far as practicable, proceed continuously 
with counting the votes, allowing only time for refreshment, and excluding 
(except so far as he and the agents otherwise agree) the hours between 
seven o’clock at night and nine o’clock on the succeeding morning. During 
the excluded time the returning officer shall place the ballot papers and 
other documents relating to the election under his own seal and the seals 
of such of the agents of the candidates as desire to affix their seals, and 
shall otherwise take proper precautions for the security of such papers, 
and documents.’-® 

36. The returning officer shall endorse “ rejected on any ballot paper 
which he may reject as invalid, and shall add to the endorsement 
“rejection objected to,” if an objection bo in fact made by any agent to 
his decision. The returning officer shall report to the Clerk of the Crown 
in Chancery the number of ballot papers rejected and not counted by him 
imder the several heads of, — 

(1) Want of official mark; 

(2) Voting for more candidates than entitled to ; 

(3) Writing or mark by which voter could be identified ; 

(4) Unmarked or void for uncertainty; 

and shall on request allow any agents of the candidates, before such report 
is sent, to copy it.’^ 

37. Upon the completion of the counting the returning officer shall seal 
up in separate packets the counted and the rejected ballot papers. He 
shall not open the sealed packet of tendered ballot papers or marked copy 


See p. 32, supra. 

See p. 33, supra. 

See p, 33, supra. 

See pp. 28, 33, supra. 


See p. 33, supra. 

See p. 33, supra. 

See pp. 34, 226, supra. 
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of the register of voters and counterfoils, but shall proceed in the presence 
of the agents of the candidates, to verify the ballot paper account given by 
■each presiding ofiScer by comparing it with the number of ballot papers 
recorded by him as aforesaid, and the unused and spoilt ballot papers in 
his possession and the tendered votes list, and shall reseal each sealed 
packet after examination. The returning officer shall report to the Clerk 
of the Crown in Chancery the result of such verification, and shall, on 
request, allow any agents of the candidates, before such report is sent, 
to copy it.^® 

38. Lastly, the returning officer shall forward to the Clerk of the Crown 
in Chancery (in manner in which the poll books are by any existing enact- 
ment required to be forwarded to such clerk, or as near thereto as circum- 
stances admit) all the packets of ballot papers in his possession, together 
with the said reports, the ballot paper accounts, tendered votes lists, lists 
of votes marked by the presiding officer, statements relating thereto, 
declarations of inability to read, and packets of counterfoils, and marked 
copies of registei-s, sent by each presiding officer, endorsing on each packet 
a description of its contents and the date of the election to which they 
relate, and the name of the county or borough for which such election was 
held ; and the term poll book in any such enactment shall be construed to 
include any document forwarded in pursuance of this rule.^® 

39. The Clerk of the Crown shall retain for a year all documents relating 
to an election forwarded to him in pursuance of this Act by a returning 
officer, and then, unless otherwise directed by an order of the House of 
Commons, or of one of Her Majesty’s Supenor Courts, shall cause them 
to be destroyed. 

40. No person shall be allowed to inspect any rejected ballot papers in 
the custody of the Clerk of the Crown in Chancery, except under the order 
of the House of Commons, or under the order of one of Her Majesty’s 
Superior Courts, to be granted by such court on being satisfied by evidence 
on oath that the inspection or production of such ballot papers is required 
for the purpose of instituting or maintaining a prosecution for an offence 
in relation to ballot papers, or for the purpose of a petition questioning an 
election or return ; and any such order for the inspection or production of 
ballot papers may be made subject to such conditions as to persons, time, 
place, and mode of inspection or production as the House or court making 
the same may think expedient, and shall be obeyed by the Clerk of the 
Crown in Chancery. Any power given to a court by this rule may be 
exercised by any judge of such court at chambers.®** 

41. No person shall, except .by order of the House of Commons or any 
tribunal having cognizance of petitions complaining of undue returns or 
undue elections, open the sealed packet of counterfoils after the same has 
been once sealed up, or be allowed to inspect any counted ballot papers in 
the custody of the Clerk of the Crown in Chancery ; such order may be 
made subject to such conditions as to persons, time, place, and mode of 
opening or inspection, as the House or tribunal making the order may 
think expedient; provided that on making and carrying into effect any 
such order, care shall be taken that the mode in which any particular 
elector has voted shall not be discovered until he has been proved to have 
voted, and his vote has been declared by a competent court to be invalid.®® 

42. All documents forwarded by a returning officer in pursuance of this 
Act to the Clerk of the Crown in Chancery, other than ballot papers and 
counterfoils, shall be open to public inspection at such time and under 
such regulations as may be prescribed by the Clerk of the Crown in 
Chancery, with the consent of the Speaker of the House of Commons, and 
the Clerk of the Crown shall supply copies of or extracts from the said 
documents to any person demanding the same, on payment of such fees 
and subject |o such regulations as may be sanctioned by the Treasury. 

See p. 43, supra. ®® See p. 221, supra. 

See p. 43, supra. 
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43. Where an order is made for the production by the Clerk of the 
Crown in Chancery of any document in his possession relating to any 
specified election, the pi-oduction by such clerk or his agent of the document 
ordered, in such manner as may be directed by such order, or by a rule of 
the court having power to make such order, shall be oondusive 
evidence that such document relates to the specified election ; and 
any endorsement appearing on any packet of ballot papers produced by 
such Clerk of the Crown or his agent shall be evidence of such papers being 
what they are stated to be by the endorsement. The production from 
proper custody of a ballot paper purporting to have been used at any 
election, and of a counterfoil marked with the same printed number and 
having a number marked thereon in writing, shall be prim4 facie evidence 
that the person who voted by such ballot paper was the person who at the 
time of such election had affixed to his name in the register of voters at 
such election the same number as the number written on such counterfoil. 


General Provisions. 

44. The return of a member or members elected to serve in Parliament 
for any county or borough shall be made by a certificate of the names of 
such member or members under the hand of the returning officer endorsed 
on the writ of election for such county or borough, and such certificate 
shall have effect and be dealt with in like manner as the return under the 
existing law, and the returning officer may, if he think fit, deliver the 
writ with such certificate endorsed to the postmaster of the principal office 
of the place of election, or his deputy, and in that case he shaU take a 
receipt from the postmaster or his deputy for the same ; and such post- 
master or his deputy shall then forward the same by the first post, free of 
charge, under cover, to the Clerk of the Crown with the words “ Election 
Writ and Keturn ” endorsed thereon.®^ 

45. The returning officer shall, as soon as possible, give public notice of 
the names of the candidates elected, and, in the case of a contested election, 
the total number of votes given for each candidate, whether elected or 
not.®® 

46. Where the returning officer is required or authorised by this Act to 
give any public notice, he shall carry such requirement into effect by 
advertisements, placards, handbills, or such other means as he thinks best 
calculated to afford information to the electors. 

47. The returning officer may, if he think fit, preside at any polling 
station, and the provisions of this Act relating to a presiding officer shall 
apply to such returning officer with the necessary modifications as to 
things to be done by the returning officer to the presiding officer, or the 
presiding officer to the returning officer.®® 

48. In the case of a contested election for any county or borough, the 
returning officer may, in addition to any clerks, appoint competent persons 
to assist him in counting the votes. ®* 

49. No person shall be appointed by a returning officer for the purpose 
of an election who has been emijloyed by any other person in or about the 
election.®® 

50. The presiding officer may do, by the clerks appointed to assist him, 
any act which he is required or authorised to do by this Act at a polling 
station, except ordering the arrest, exclusion, or ejection from the polling 
station of any person.®* 

51. A candidate may himself undertake the duties which any agent of 

See p. 13, supra. See pp. 28, 33, supra. 

See p. 43, supra. See p. 32, supra. 

23 See p. 28, supra. 
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his if appointed might have undertaken, or may assist his agent in the 
performance of such duties, and may be present at any place at which his 
agent may, in pursuance of this Act, attend. 

52. The name and address of every agent of a candidate appointed to 
attend the counting of the votes shall be transmitted to the returning officer 
one clear day at the least betoni the opening of the poll ; and the returning 
officer may refuse to admit to tlie place where the votes are counted any 
agent whose name and address has not been so transmitted, notwith- 
standing that his appointment may be otherwise valid, and any notice 
required to be given to an agent by the returning officer may be delivered 
at or sent by post to such address. 

53. If any person appointed an agent by a candidate for the purpose of 
attending at the polling station or at the counting of the votes dies, or 
becomes incapable of acting during the time of the election, the candidate 
may appoint another agent in his place, and shall forthwith give to the 
returning officer notice in writing of the name and address of the agent so 
appointed.®^ 

54. Every returning officer, and every officer, clerk, or agent authorised 
to attend at a polling station, or at the counting of the votes shall, before 
the opening of the poll, make a statutory declaration of secrecy, in the 
presence, if he is the returning officer, of a justice of the jieace, and if he 
is any other officer or an agent, of a justice of the peace or of the return- 
ing officer ; but no such returning officer, officer, clerk, or agent as aforesaid 
shall, save as aforesaid, be required, as such, to make any declaration, or 
take any oath on the occasion of any election.®® 

55. Where in this Act any expressions are used requiring or authorising 
or inferring that any act or thing is to be done in the presence of the agents 
of the candidates, such expressions shall be deemed to refer to the presence 
of such agents of the candidates as may be authorised to attend, and as 
have in fact attended, at the time and place where such act or thing is 
being done, and the non-attendance of any agents or agent at such time 
and place shall not, if such act or thing be othei’wise duly done, in any- 
wise invalidate the act or thing done. 

56. In reckoning time for the purposes of this Act, Sunday, Christmas 
Day, Good Friday, and any day set apart for a public fast or public 
thanksgiving, shall be excluded; and where anything is required by this 
Act to be done on any day which falls on the above-mentioned days such 
thing may be done on the next day, unless it is one of the days excluded 
as above-mentioned.®® 

57. In this Act — 

The expression “district borough” means the borough of Monmouth 
and any of the boroughs specified in Schedule E. to the Representa- 
tion of the People Act, 1832 ; and 

The expression “polling place” means, in the case of a borough, such 
borough or any part thereof in which a separate booth is required 
or authorised by law to be provided ; and 

The expression “ agents of the candidates,” used in relation to a polling 
station, means agents appointed in pursuance of section eighty-five 
of the Parliamentary Voters Registration Act, 1843. 


See pp. 34, 59, supra. 

®® See pp. 32, 45, supra. 

®® Bank lijlidays are treated like any 
other day and are not excluded in com- 


puting time — Bank Holiday Acts (34 & 
35 Viet. c. 17 ; .38 & 39 Viet. c. 13). 
See Forsdike v. Colquhoun, 11 Q. B. D. 
71. 
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Modifications in Application of Part One of Schedule to Scotland. 

59. In Scotland, the candidates may respectively appoint agents to 
attend at the polling stations. The ballot papers and other documents, 
other than the return required to be sent to and kept by the Clerk of the 
Crown in Chancery, shall, in Scotland, be kept by the sheriff clerks of the 
respective counties in which the returns (including those for burghs) are 
made, and the provisions of this schedule relating thereto shall be construed 
as if the sherifl clerk were substituted for Clerk of the Crown in Chancery.®* 

60. In Scotland, the term "district borough” shall mean the combined 
burghs and towns specified in Schedule E. of the Representation of the 
People (Scotland) Act, 1832, and in Schedule A. of the Representation of 
the People (Scotland) Act, 1868.^ 

61. The provisions of the Representation of the People (Scotland) Act, 
1832, in so far as they relate to the fixing and announcement of the day 
of election, the interval to elapse between the receipt of the writ and the 
day of election, the period of adjournment for taking the poll in the case 
of Orkney and Shetland, and of the district of burghs comprising Kirk- 
wall, Wick, Dornoch, Dingwall, Tain, and Cromarty, and to the keeping 
open of the poll for two consecutive days in the case of Orkney and 
Shetland, shall remain in full force and effect, anything in this Act or any 
other Act of Parliament now in force notwithstanding ; but nothing herein 
contained shall be construed to exclude Orkney and Shetland or Orkney 
or Shetland, or the said district of burghs, or an^ of the burghs in the 
said district, from any of the benefits and obligations of the other portions 
of this Act.® 

Modifications in Application of Part One of Schedule to Ireland. 

62. The expression “ Clerk of the Crown in Chancery ” in this schedule 
shall mean, as regards Ireland, " The Clerk of the Crown and Hanaper in 
Ireland.” 

63. A presiding officer at a polling station in a county in Ireland need 
not be a freeholder of the county. 

SECOND SCHEDULE.® 

Note. — The forms contained in this schedule, or forms as nearly resem- 
bling the same as circumstances will admit, shall be used in all cases to 
which they refer and are applicable, and when so used shall be sufficient 
in law. 


Writ for a County or Borough at a Parliamentary JElection. 

* "Victoria, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, to the ® of the 

county [or borough] of , greeting : 

® Whereas by the advice of our Council we have ordered a Parliament to 
be holden at Westminster on the day of next. We command 

you that notice of the time and place of election being first duly given, you 
do cause election to be made according to law of members [or a 

member] to serve in Parliament for the said county [or the 


See p. 43, supra. 

By rule 8 of the Sixth Schedule to 
the R. P. Act, 1918, for the reference to 
the Schedules in the above rule 60, a 
reference to Division (4) of Part I. of 
the Ninth Schedule to that Act is to be 
substituted. 

® See p. 16, supra. 


® See pp. 27, 35, 66, supra. 

* The name of the Sovereign may be 
altered when necessary. 

® Insert " sheriff " or other returning 
officer. 

® This preamble to be^omitted except 
in case of a general election. 
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division of the said county, or the borough, or ats the case m-ay be] of 
^ and that you do cause the names of such members [or member] 
when so elected, whether they [or he] be present or absent, to be certified 
to us, in our Chancery, without delay. 

Witness ourself at Westminster, the day of in the 

year of our reign, and in the year of our Lord 18 . 


Label or direction- of Writ. 

To the ® of . 

A writ of a new election of members [or member] for the said county 
[or division of a county oi- borough, or oa the case may be]. 

Endorsement. 

Heceived the within writ on the day of 18 . 

(Signed) A.B., 

High Sherifi [or Sherifi, or Mayor, or as the case may be]. 


Certificate endorsed on the Writ. 

I hereby certify, that the members [or member] elected for in 

pursuance of the within-written writ, are [or is] A.B. of , in the 

county of and C.D. of , in the county of 

(Signed) A.B., 

High Sherifi [or Sherifi, or Mayor, or as the case may be]. 

Note . — A separate writ will be issued for each county as defined for the 
purposes of a parliamentary election. 


Form of Notice of Parliamentary Election. 

The returning oflicer of the of will, on the day of 

now next ensuing, between the hours of and , proceed to the 

nomination, and, if there is no opposition, to the election, of a member 
[or members] for the said county [or division of a county or borough] at 
the» 

Forms of nomination paper may be obtained at between the hours 

of and on 

Every nomination paper must be signed by two registered electors as 
proposer and seconder, and by eight other registered electors as assenting to 
the nomination. 

Every nomination paper must be delivered to the returning officer by the 
candidate proposed, or by his proposer and seconder, between the said hours 
of and on the said day of at the said .® 

Each candidate nominated, and his proposer and seconder, and one other 
person selected by the candidate, and no other persons, are entitled to be 
admitted to the room. 

Except in a general election, insert officer, 
here in the nat«e of A.B., deceased, or ® Note . — Insert description of place 
otherwise stating the cause of vacancy. and room. 

® Insert “ sheriff ” or other returning 
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In the event of the election being contested, the poll will take place on 
the day of 

(Signed) A.B., • 

Sheriff [or Mayor, or os the case may 6e]. 

day of 18 . 

Take notice, that all persons who are guilty of bribery, treating, undue 
influence, personation, or other corrupt practices, or any illegal prac- 
tice] at the said election wiU, on conviction of such offence, be liable to the 
penalties mentioned in that behalf in the Corrupt Practices Prevention 
Act, 1864,^^ and the Ballot Act, 1872, and the Acts amending the said 
Acts. 


Farm of Nomination Paper in Parliamentary Flection. 

We, the undersigned A.B. of in the of and C.D. of in 
the of , being electors for the of , do hereby nominate 
the following person as a proper person to serve as member for the said 
in Parliament : — 


Surname. 

Ofcher Names. 

Abode. 

Bank, Profesaioix, or 
Occupation. 

BBOWN . 

John 

52, George St., Bris- 
tol. 

Merchant. 

JONES . 

or 

William David 

High Elms, Wilts . 

Esquire. 

MBBTON . 

or 

HoN. George Travis, 
commonly called 
Viscount. 

Swanworth, Berks . 

Viscount. 

SMITH , 

or 

Henky Sydney 

72, High St., Bath . 

Attorney. ■ 


(Signed) A.B. 

C.D. 

We, the undersigned, being registered electors of the , do hereby 
assent to the nomination of the above-mentioned John Brown as a proper 
person to serve as member for the said in Parliament. 


(Signed) 

E.F. 

of 


G.H. 

of 


I.J. 

of 


K.L. 

of 


M.N. 

of 


O.P. 

of 


Q.R. 

of 


S.T. 

of 

, — Where a candidate is an Irish peer, or 

isr commonly known by 


some title, he may be described by his title as if it were his surname. 


10 Words in brackets inserted by 46 & words “ The Corrupt and Illegal Prac- 

47 Viet. 0 . 51, s. 62. tices Prevention Act, i883," are to be 

11 By 46 & 47 Viet. c. 51, s. 62, the here inserted. 
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'Form, of Balloi Paper. 


Form of Front of Ballot Paper. 


Counterfoil No. 

m 

• 

• 

1 

BBOWN 

(John Brown, of 32, Qeorgo St., 
Bristol, merchant.) 


Note: 

The counterfoil 
is to have a num- 
ber to correspond 
with that on the 
bach of the Ballot 
Paper. 

• 

• 

2 

JONES 

(William David Jones, of High 
Elms, Wilts, esquire.) 


• 

• 

• 

d 

MEBTON 

(Hon. George Travis, commonly 
called Viscount Merton, of 
Swanworth, Berks.) 



• 

4 

SMITH 

(Henry Sydney Smith, of 72, High 
Street, Bath, attorney.) 



Form of Back of Ballot Paper. 

No. 

Election for county [or borough, or ward]. 

18 

Note. — ^The number on the ballot paper is to correspond with that in 
the counterfoil. 


Directions as to Printing Ballot Paper. 

Nothing is to be printed on the ballot paper except in accordance with 
this schedule. 

The surname of each candidate, and if there are two or more candidates 
of the same surname also the other names of such candidates, shall be 
printed in large characters, as shown in the form, and the names, addresses, 
and descriptions, and the number on the back of the paper, shall be printed 
in small characters. 


Form of Directions for the Guidance of the Voter in voting, which shall 
be printed in conspicuous Characters, and placarded outside every Polling 
Station and in every Compartment of every Polling Station, 

The voter may vote for candidate . 

The voter will go into one of the compartments, and, with the pencil 
provided in the compartment, place a cross on the right-hand side, opposite 
the name of each candidate for whom he votes, thus X. 

The voter will then fold up the ballot paper so as to show the official 
mark on the back, and leaving the compartment will, without showing the 
front of the paper to any person, show the official mark on the back to the 
presiding officer, and then, in the presence of the presiding officfjr, put the 
paper into the ballot box, and forthwith quit the polling statioip. 

If the votA inadvertently spoils a ballot paper, he can return it U> the 
officer, who will, if satisfied of such inadvertence, give him another paper. 
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If the voter votes for more than candidate , or places any mark on 
the paper by which he may be afterwards identified, his ballot paper will 
he void, and will not be counted. 

If the voter takes a ballot pajjer out of the polling station, or deposits in 
the ballot box any other paper than the one given him. hy the officer, he will 
be guilty of a misdemeanor, and be subject to imprisonment for any term 
not exceeding six months with or without hard labour. 

Note. — These directions shall be fllustratcd by examples of the ballot 
paper. 


Form of Statutory Declaration of Secrecy. 

I solemnly promise and declare, that I will not at this election for do 
anything forWdden by section four of the Ballot Act, 1872, which has been 
read to me. 

Note. — This section must be read to the declarant by the person taking 
the declaration. 


Form, of Declaration of inahility to read. 

I, A.B., of , being numbered on the Register of Voters for the 
county [or borough] of , do hereby declare that I am unable to read. 

A.B., his mark. 

day of 

I, the undersigned, being the presiding officer for the polling station 
for the county [or borough] of , do hereby certify, that the above 
declaration, having been first read to the above-named A.B., was signed by 
him in my presence with his mark. 

Signed, C.D., 

Presiding officer for polling station 
for the county [or borough] of 

day of 


THIRD SCHEDULE. 

Provisions of Registration Acts referred to in Part III. of the foregoing 

Act (sect. 24). 


Bossion and 
Chapter. 

Title, 

Part applied. 


i 

As TO Ensland. 

6 <Si 7 Viet, 
c. 18. 

The Parliamentary Voters Begis- 
tration Act, 1613. 

Sections eighty-five to eighty-nuie, 
both inclusive. 


Naval Abtilleby Voltjntebe Act, 1873. 

36 & 57 ViCT. c, 77. 

An Act to provide for the Establishment of a Royal N aval Artillery Volun- 
teer Force. [5th August 1873.] 

As to members of House of Commons accepting commissions. 

6. The acceptance of a commission in the naval artillery eolunteer force 
by a member of the Commons House of Parliament shall not render his seat 
vacant. 
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Sttpreme Court op Judicature Act, 1875. 

38 & 39 Yict. c. 77. 

An Act to amend and extend the Supreme Court of Judicature Act, 1873. 

[11th August 1875.] 

5t . . . No Judge of either of the said courts [the High Court of Justice, 
and the Court of Appeal] shall be capable of being elected to or of sitting 
in the House of Commons.*^ 


Pahliamentahy Elections (Returning Officers) Act, 1876. 

38 & 39 ViCT. c. 84. 

An Act to regulate the Expenses and to control the Charges of Returning 
Officers at Parliamentary Elections.^'* [13th August 1875.] 

Construction of Act with 35 et 36 Fict, c. 33. 

1 . The Ballot Act, 1872, as modified by tliis Act, and this Act shall be' 
construed as one Act. 

This Act shall apply only to parliamentary elections. 

Use of ballot boxes, d-c., provided for municipal elections. 

6. In any case to which the fourteenth section of the Ballot Act, 1872, is 
applicable, it shall be the duty of the returning officer, so far as is practi- 
cable, to make use of ballot boxes, fittings, and compartments provided for 
municipal or school board elections, and the court, upon taxation of his 
accounts, shall have regard to the provisions of this section.*® 

Saving of the Universities. 

8 . Nothing in this Act shall apply to an election for any university or 
combination of universities. 


Short title. 

10 . This Act may be cited for all purposes as “ The Parliamentary Elec- 
tions (Returning Officers) Act, 1875.” 

Not to apply to Scotland. 

11 . This Act shall not apply to Scotland.*® 


The Pabliakentart Elections ash Corrupt Practices Act, 1879. 
42 & 43 VicT. c. 75. 


An Act to amend and continue the Acts relating to Election Petitions, and 
to the prevention of Corrupt Practices at ParlianienUTry Electiois. 

[15th August 1879.] 

Short TUle. 

1 . This Act may be cited as the Parliamentary Elections and Corrupt 
Practices Act, 1879. 


*3 See p. 4, supra. 

*♦ Tliis -4.ct, which by s. 9 was of 
lemporary durettou, has been continued 
by the Expiring Laws Continuance Acts, 
le See p. 26, supra. 


I® As to charges of Returning Officers 
in Scotland, see Returning Officers 
(Scotland) Act, 1891 (64 & 6S Viet, 
c. 49). 
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Trial of electwv petition to he conducted he fore two judges. 

1. The trial of every election petition and the hearing of an application 
for the withdrawal of an election petition shall be conducted before two 
judges instead of one, and the Parliamentary Elections Act, 1868, shall be 
construed as if for the purpose of hearing and determining the petition at 
the trial and of hearing and determining any application for the with- 
drawal of an election petition two judges were mentioned, and additional 
judges shall, if necessary, be placed on the rota accordingly. 

Every certificate and every report sent to the Speaker in pursuance of the 
said Act shall be under the hands of both judges, and if the judges differ 
as to whether the member whose return or election is complained of was 
duly returned or elected they shall certify that difference, and the member 
shall be deemed to be duly elected or returned ; and if the judges determine 
that such member was not duly elected or returned, but difier as to the rest 
of the determination, they shall certify that difference, and the election 
shall be deemed to be void; and if the judges differ as to the subject of a 
report to the Speaker, they shall certify that difference and make no report 
.on the subject on which they so differ. 

Save as aforesaid, any order, act, application, or thing for the purposes 
,of the said Act may continue to be made or done by, to, or before one judge. 
The expenses incident to the sitting of two judges shall be defrayed as the 
.expenses of one judge are payable under the provisions of the said Act.^'^ 


Aemy Act. 

44 & 45 ViCT. c. 58. 

Officers not to he sheriffs or mayors. 

146 . A person who is commissioned and in full pay as an officer in Her 
Majesty’s regular forces shall not be capable of being nominated or elected 
to be sheriff of any county, borough, or other place, or to be mayor or 
alderman of, or to hold any office in, any municipal corporation in any 
city, borough, or place in the United Kingdom. 

Modification of Act with respect to auxiliary forces. 

181 — (5.) The competence or liability of an officer of the auxiliary forces 
to be nominated or elected to, or to hold the office of sheriff, mayor, or 
alderman, or an office in a municipal corporation, shall not be affected by 
reason of the battalion or corps to which he belongs being assembled for 
annual training at the time of such nomination or election, or during the 
time of his tenure of office. 


Sttpeemb Cottbt of Jtjdicatube Act, 1881. 

44 & 45 ViCT. c. 68. 

Selection of judges for tried of election petitions. 

13 . The judges to be placed on the rota for the trial of election petitions 
in England in each year, under the provisions of the Parliamentary Elec- 


See p. 223, supra. 
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tions Act, 1868, or any Act amending the same, shall thenceforth be selected 
out of the judges of the Queen’s Bench Division of the High Court of 
Justice in such manner as may be provided by any Rules of Court to be 
made for that purpose ; and, subject thereto, shall be selected as follows ; 
(that is to say,) the judges of the Queen's Bench Division of the said High 
Court shall, on or before the fourth day of November in every year, select, 
by a majority of votes, three of the puisne judges of such Division (none 
of whom shall be a member of the House of Lords) to be placed on the rota 
for the trial of election petitions during tho ensuing yeai‘. 

If in any case the judges of the said Division, present at tho time of 
their meeting to make such selection, ara equally divided in their choice 
of any judge to be placed on the rota, the Lord Chief Justice of England, 
or, in case of his absence, the senior judge then present, shall have a second 
or casting vote. 

The choice of a judge to fill any occasional vacancy upon the rota, or to 
assist the judge on the rota as an additional judge, shall be made in like 
manner. 

The judges, who at the time of the passing of this Act shall be upon the 
rota for the trial of election petitions, shall continue upon such rota until 
the end of the year for which they have becji appointed, in the same 
manner as if this Act had not passed. 

If at the end of the year for which any such judge shall have been 
appointed, whether before or after the passing of this Act, any trial or 
other matter shall be pending before him, either alone or together with any 
other judge, and not concluded, ox if, after the conclusion of any such trial 
or of the hearing of any such matter, jndgjneut shall not have been given 
thereon, it shall be lawful lor every such judge to proceed with and to coii- 
clude such pending trial or other matter, and to give judgment thereon, 
after the end of such year, in the same manner in all respects as if the year 
for which he was appointed had not expired.^® 

Jurisdiction of High Court in registration and election cases. 

14 . The jurisdiction of the High Court of Justice to decide questions of 
law, upon appeal or otherwise, under the Act of the sixth and seventh 
years of Her Majesty, chapter eighteen, the County Voters Registration 
Act, 1865, the Parliamentary Elections Act, 1868, the Corrupt Practices 
(Municipal Elections) Act, 1872, the Parliamentary and Municipal Regis- 
tration Act, 1878, or any of the said Acts, or any Act amending the same 
respectively, shall henceforth bo final and conclusive, unless in any case it 
shall seem'fit to the said High Court to give special leave to appeal there- 
from to Her Majesty’s Court of Appeal, whose decision in such case shall 
be final and conclusive. 


The Musicipai. Cobporatiosb Act, 1832. 

45 & 46 ViCT. c. 50. 

Paei VIII. — ^Administeatio.v or Justice. 

Secorder. 

103 . — ( 6 .) He shall not, during his office, be eligible to serve in Parlia- 
ment for the borough, or be an alderman, councillor, or stipendiary magis- 
trate of the borough ; but he may be appointed revising barrister for the 
borough, and shall be eligible to serve in Parliament except for the 
borough.^® * 


IS See p. ^3, supra.. 


IS See p. 4, supra. 
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COHETJPT AND ILLEGAL PeACTICES PeEVENTION ACT, 1883.“® 
46 & 47 ViCT. c. 51. 


An Act for the better prevention of Corrupt and Illegal Practices at Par- 
liamentary Elections. [25th August 1883.] 

Corrupt practices. — What is treating. 

1. Whereas under section four of the Corrupt Practices Prevention Act, 
1854, persons other than candidates at Parliamentary elections are not 
liable to any punishment for treating, and it is expedient to make such 
persons liable ; be it therefore enacted in substitution for the said section 
four as follows: — 

(1.) Any person who corruptly by himself or by any other person, either 
before, during, or after an election, directly or indirectly gives or 
provides, or pays wholly or in part the expense of giving or pro- 
viding, any meat drink entertainment or provision to or for any 
person, for the purpose of corruptly influencing that person or any 
other person to give or refrain from giving his vote at the election, 
or on account of such person or any other person having voted or 
refrained from voting, or being about to vote or refrain from voting 
at such election, shall be guilty of treating.®^ 

(2.) And every elector who corruptly accepts or takes any such meat 
drink entertainment or provision shall also be guilty of treating.®^ 

What is undue influence. 

2 . Every person who shall directly or indirectly, by himself or by any 
other person on his behalf, make use of or threaten to make use of any 
force, violence, or restraint, or inflict or threaten to inflict, by himself or 
by any other person, any temporal or spiritual injury, damage, harm, or 
loss upon or against any person in order to induce or compel such x>erson 
to vote or refrain from voting, or on account of such person having voted 
or refrained from voting at any election, or who shall by abduction, duress, 
or any fraudulent device or contrivance, impede or prevent the free exercise 
of the franchise of any elector, or shall thereby compel, induce, or prevail 
upon any elector either to give or to refrain from giving his vote at any 
election, shall be guilty of undue influence. ““ 

What is corrupt practice. 

3. The expression “ corrupt practice ” as used in this Act means any of 
the following offences ; namely, treating and undue influence, as defined by 
this Act, and bribery, and personation, as defined by the enactments set 
forth in Part III. of the Third Schedule to this Act, and aiding, abetting, 
counselling, and procuring the commission of the offence of personation, 
and every offence which is a corrupt practice within the meaning of this 
Act shall be a corrupt practice within the meaning of the Parliamentary 
Elections Act, 1868.““ 


Punishment of candidate found, on election petition, guilty personally of 

corrupt practices. 

4 . Where upon the trial of an election petition respecting an election for 
a county or borough the election court, by the report made to the Speaker 
in pursuance of section eleven of the Parliamentary Elections Act, 1868, 
reports that any corrupt practice other than treating or imdue influence 
has been proved to have been committed in reference to such election by 


“o See pp. 54, 55, 56. 57, 71, 136, 

137, 159, 175, 176, 181, 182. 187, 189, 

190, 192, 193, 197, 198, 200, 201, 202, 

203, 204, 210, 211, 212, 229, 230, 231, 


232, 233 , 235, supra. 

See p. 106, supra. ' 

““ See pp. 123, 129, supra. 

““ See pp. 91, 136, 137, supra. 
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or with the knowledge and consent of any candidate at such election, or 
that the offence of treating or undue influence has been proved to have 
been committed in reference to such election by any candidate at such 
election, that candidate shall not be capable of ever being elected to or 
sitting in the House of Commons for the said county or borough, and if he 
has been elected, his election shall be void; and he shall further be subject 
to the same incapacities as if at the date of the said report he had been 
convicted on an indictment of a corrupt practice.®* 

Punishment of candidate found, on election petition, guilty by agents of 

corrupt practices. 

5. Upon the trial of an election petition respecting an election for a 
county or borough, in which a charge is made of any corrupt practice 
having been committed in reference to such election, the election court shall 
report- in writing to the Speaker whether any of the candidates at such 
election has been guilty by his agents of any corrupt practice in reference 
to such election ; and if the report is that any candidate at such electicn 
has been guilty bj' his agents of any corrupt practice in reference to such 
election, that candidate shall not be capable of being elected to or sitting 
in the House of Commons for such county or borough for seven years alter 
the date of the report, and if he has been elected his election shall be 
void.®® 


Punishment of person convicted on indictment of corrupt practices. 

6 . — (1.) A person who commits any corrupt pi-actice other than persona- 
tion, or aiding, abetting, counselling, or procuring the commission of the 
offence of personation, shall be guilty of a misdemeanor, and on conviction 
on indictment shall be liable to be imprisoned, with or without hard 
labour, for a term not exceeding one year; or to be fined any sum not 
exceeding two hundred pounds.®® 

(2.) A person who commits the offence of personation, or of aiding, 
abetting, counselling, or procuring the commission of that offence, shall be 
guilty of felony, and any person convicted thereof on indictment shall be 
punished by imprisonment for a term not exceeding two years, together 
with hard labour.®^ 

(3.) A parson who is convicted on indictment of any corrupt practice 
shall (in addition to any jjunishment as above provided) be not capable 
during a period of seven years from the date of his conviction ; 

(a) of being registered as an elector or voting at any election in the 
United Kingdom, whether it be a parliamentary election or an elec- 
tion for any public office within the meaning of this Act ; or 

(b) of holding any public or judicial office within. the meaning of this 
Act, and if he holds any such office the office shall be vacated.®® 

(4.) Any person so convicted of a corruiit practice in reference to any 
election shall also be incapable of being elected to and of sitting in the 
House of Commons during the seven years next after the date of his. 
conviction, and if at that date he has been elected to the House of Com- 
mons his election shall be vacated from the time of such conviction.®® 

Illegal practices. — Certain expenditure to be illegal practice. 

7. — (1.) No payment or contract for payment shall, for the purpose of 
promoting or procuring the election of a candidate at any election, be 
made — 

(a) on account of the conveyance of electors to or from the poll, whether 
for the hiring of horses or carriages, or for railway fares, or other- 
wise; or 

See pp. 6# 201, supra. ®'^ See pp. 137, 200, supra. 

®® See pp. 6, 201, 233, supra. ®® See pp. 47, 200, supra. 

26 See pp. 107 , 200, supra. ®6 See pp. 6, 200, supra. 
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(b) to an elector''on account of the use of any house, land, hUilding, or 
piemises fDr the exhibition of any address, bill, or notice, or on 
account the exhibition of any address, bill, or notice ; or 

(c) on account of any committee room in excess of the number allowed 
by ^he First Schedule to this Acl.“ 

(2.) S^ibjoct to such exception as may be allowed in pursuance of this 
Act, ii any payment or contract for payment is knowingly made in con- 
travention of this section either before, during, or after an election, the 
Tierson making such payment or contract shall be guilty of an illegal 
practice, and any person receiving such payment or being a yai'ty to any 
such contract, knowing the same to be in contravention of this Act, shall 
also be guilty of an illegal practice.*' 

(3.) Provided that where it is the ordinary business of an elector as an 
advertising agent to exhibit for payment bills and advertisements, a pay- 
ment to or contract with such elector, if made in the ordinary course of 
business, shall not be deemed to be an illegal practice within the meaning 
of this section.® 

Expense in excess of maximum to be illegal practio^^ 

8 . — (1.) Subject to such exception as may be allowed in pursuance of 
this Act, no sum shall be paid and no expense shall be incurred by a candi- 
date at an election or his election agent, whether before, during, or after 
an election, on account of or in respect of the conduct or management of 
such election, in excess of any maximum amount in that behalf BpeciEed 
in the first schedule to this Act. 

(2.) Any candidate or election agent who knowingly acts in contraven- 
tion of this section shall be guilty of an illegal practice.® 

Voting by prohibited persons and publishing of false statenients of 
withdrawal to be illegal. 

9 . — (1.) If any person votes or induces or procures any person to vote 
at any election, knowing that he or such person is prohibited, whether by 
this or any other Act, from voting at such election, he shall be guilty of 
an illegal practice. 

(2.) Any person who before or during an election knowingly publishes a 
false statement of the withdrawal of a candidate at such election for the 
purpose of promoting or procuring the election of another candidate shall 
be guilty of an illegal practice. 

(3.) Provided that a candidate shall not be liable, nor shall his election 
be avoided, for any illegal practice under this section committed by his 
agent other than his election agent.® 

Punishment on conviction of illegal practice. 

10 . A person guilty of an illegal practice, whether under the foregoing 
sections or under the provisions hereinafter contained in this Act, shall on 
summary conviction be liable to a fine not exceeding one hundred pounds 
and be incapable during a period of five years from the date of his con- 
viction of being registered as an elector or voting at any election (whether 
it be a parliamentary election or an election for a public office within the 
meaning of this Act) held for or within the county or borough in which 
the illegal practice has been committed.* 

Beport of election court respecting illegal practice, and punishment of 
candidate found guilty by such report. 

11 . Whereas by sub-section fourteen of section eleven of the Parlia- 

® See pp. 7, 54, 159, 'j.60, supra. 

* See pp. 54, 202, supra, and p. 366, 
infra. 


See pp lie, 147, 188, supra. 
* See pp 116, 147, supra. 

® See p. 149, supra 
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mentary Elections Act, 1868, it is provided that where a charge is made 
in an election petition of any corrupt practice having been committed at 
the election to which the petition refers, the judge shall report in writing 
to the Speaker as follows; — 

(a) “ Whether any corrupt practice has or has not been proved to have 

been committed 83’ or vuth the knowledge and consent of any 
candidate at such election, and the nature of such corrupt 
practice ; 

(b) “ The names of all persons, if any, who have been proved at the 

trial to have been guilty of any corrupt practice; 

(c) “ Whether corrupt practices have, or whether there is reason to 

believe corrupt practices have, extensively prevailed at the elec- 
tion to which the petition relates”; 

And whereas it is expedient to extend the said sub-section to illegal 
practices ; 

Be it therefore enacted as follows : — 

Sub-section fourteen of section eleven of the Parliamentary Elections 
Act, 1868, shall apply as if that sub-section were herein re-enacted with 
the substitution of illegal practice within the meaning of this Act for 
corrupt practice ; and upon the trial of an election petition respecting an 
election for a county or borough, the election court shall report in writing 
to the Speaker the particulars required by the said sub-section as herein 
re-enacted, and shaU also report whether any candidate at such election 
has been guilty by his agents of any illegal practice within the meaning 
of this Act in reference to such election, and the following consequences 
shall ensue upon the report by the election court to the Speaker ; (that 
is to say,) 

(a) If the report is that any illegal practice has been proved to have 

been committed in reference to such election by or with the know- 
ledge and consent of any candidate at sucli election, that candidate 
shall not be capable of being elected to or sitting in the House 
of Commons for the said county or borough for seven yeai's next 
after the date of the report, and if he has been elected his election 
shall be void; and he shall further be subject to the same 
incapacities as if at the date of the report he had been convicted 
of such illegal practice; and 

(b) Tf the report is that a candidate at such election has been guilty 

by his agents of any illegal practice in reference to such election, 
that candidate shall not be capable of being elected to or sitting 
in the House of Commons for the said county or borough during 
the Parliament for Avhich the election was held, and if he has 
been elected, his election shall be void.® 


Extension of 15 S 16 Viet. c. 57, respecting election commissioners 
to illegal practices. 

12 . Whereas by the Election Commissioners Act, 1852, as amended by 
the Parliamentary Elections Act, 1868, it is enacted that where a joint 
address of both Houses of Parliament represents to Her Majesty that an 
election court has reported to the Speaker that corrupt practices have, 
or that there is reason to believe that corrupt practices have, extensively 
prevailed at an election in any county or borough, and prays Her Majesty 
to cause inquiry under that Act to be made by persons named in such 
address (being qualified as therein mentioned), it shall be lawful for 
Her Majesty to appoint the said persons to be election commissioners 
for the purpose of making inquiry into the existence of such corrupt 
practices ; 

And whereas it is expedient to extend the said enactments to the case 
of illegal practices : 


® See pp. 6, 6i, 202, 233, supra. 



308 


APPENDIX II. 


Be it thei'efore enacted as follows ; — 

When election commissionei's have been appointed in pursuance of the 
Election Commissioners Act, 1852, and the enactments amending the same, 
they may make inquiries and act and report as if " corrupt practices ” 
in the said Act and the enactments amending the same included illegal 
practices ; and the Election Commissioners Act, 1852, shall be construed 
with such modifications as are necessary for giving efiect to this section, 
and the expression “corrupt practice” in that Act shall have the same 
meaning as in this Act. 

Illegal payment, employment, and hiring. — Proriding of money for 
illegal practice or payment to he illegal payment. 

13 . Wheiu a person knowingly provides money for any payment which 
is contrary to the provisions of this Act, or for any expenses incurred in 
excess of any maximum amount allowed by this Act, or for replacing any 
money expended in any such payment or expenses, except where the 
same may have been previously allowed in pursuance of this Act to be 
an exception, such person shall be guilty of illegal payment.® 

Employment of hackney carriages, or of carriages and horses kept for 

14 (1.) A person shall not let, lend, or employ, for the purpose of 

the conveyance of electors to or from the poll, any public stage or hackney 
carriage, or any horse or other animal kept or used for drawing the 
same, or any carriage, horse, or other animal which he keeps or uses for 
the purpose of letting out for hire, and if he lets, lends, or employs such 
carriage, horse, or other animal, knowing that it is intended to be used 
for the purpose of the conveyance of electors to or from the poll, he shall 
be guilty of an illegal hiring. 

(2.) A person shall not. hire, borrow, or use for the purpose of the 
conveyance of- electors to or from the poll any carriage, horse, or other 
animal which he knows the o^vner thereof is prohibited by this section 
to let, lend, or employ for that purpose, and if he does so he shall be 
guilty of an illegal hiring. 

(3.) Nothing in this Act shall prevent a carriage, horse, or other 
animal, being let to or hired, employed, or used by an elector, or several 
electors at their joint cost, for the purpose of being conveyed to or from 
the poll. 

(4.) No person shall be liable to pay any duty or to take out a licence 
for any carriage by reason only of such carriage being used without 
payment or promise of payment for the conveyance of electors to or from 
the poll at an election.^ 

Corrupt withdrawal from a candidature. 

15. Any person who corruptly induces or procures any other person to 
withdraw from being a candidate at an election, in consideration of any 
payment or promise of payment, shall be guilty of illegal payment, and 
any person withdrawing, in pursuance of such inducement or procurement, 
shall also he guilty of illegal payment.® 

Certain expenditure to be illegal payment. 

16 . — (1.) No payment or contract for payment shall, for the purpose of 
promoting or procuring the election of a candidate at any election, be made 
on account of bands of music, torches, flags, banners, cockades, ribbons, or 
other marks of distinction. 

(2.) Subject to such exception as may be allowed in pursuance of this 

® See p. 176, supra. s See p. 176, supra. 

^ See p. 187, supra. 
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Act, if any payment or contract for payment is made in contravention of 
this section, either before, during, or after an election, the person making 
such payment shall be guilty of illegal payment, and any person being a 
party to any such contract or receiving such payment shall also be guilty 
of illegal payment if he knew that the same was made contrary to law.® 

Ga'tain employment to he illegal. 

n. — (1.) No person shall, for the purpose of promoting or procuring the 
election of a candidate at any election, be engaged or employed for payment 
or promise of payment for any purpose or in any capacity whatever, excejjt 
for any purposes or capacities mentioned in the first or second parts of the 
First &hedule to this Act, or except so far as payment is authorised by the 
first or second parts of the First Schedule to this Act. 

(2.) Subject to such exception as may be allowed in pursuance of this 
Act, if any person is engaged or employed in contravention of this section, 
either before, during, or after an election, the person engaging or employ- 
ing him shall be guilty of illegal employment, and the person so engaged 
or employed shall also be guilty of illegal employment if he knew that he 
was engaged or employed contrary to law.'^® 

Name and address of printer on placards. 

18. Every bill, placard, or poster having reference to an election shall 
bear upon the face thereof the name and address of the printer and 
publisher thereof ; and any person printing, publishing, or posting, or 
causing to be printed, published, or posted, any such bill, placard, or 
poster as aforesaid, which fails to bear upon the face thereof the name and 
address of the printer and publisher, shall, if he is the candidate, or the 
election agent of the candidate, be guilty of an illegal practice, and if he 
is not the candidate, or the election agent of a candidate, shall be liable 
on summary conviction to a fine not exceeding one hundred pounds.^*’ 

Saving for creditors. 

19. The provisions of this Act prohibiting certain payments and con- 
tracts for payments, and the payment of any sum, and the incurring of any 
expense in excess of a certain maximum, shall not afiect the right of any 
creditor, who, when the contract was made or the expense was incurred, 
was ignorant of the same being in contravention of this Act.^* 

Use of committee room in house for sale of intoxicating liquor or refresh- 
ment, or in elementary school, to he illegal hiring. 

20. — (a) Any pi'emises on which the sole by wholesale or i-etail of any 
intoxicating liquor is authorised by a licence (whether the licence be for 
consumption on or off the premises), or 

(b) Any premises where any intoxicating liquor is sold, or is supplied to 
members of a club, society or association other than a permanent political 
dub, or 

(c) Any premises whereon refreshment of any kind, whether food or 
drink, is ordinarily sold for consumption on the premises, or 

(d) The premises of any public elementary school in receipt of an annual 
pai’liamentary grant, or any part of any such pi’emises, 

shall not be used as a committee room for the purpose of promoting or pro- 
curing the election of a candidate at an election, and if any person hires or 
uses any such premises or any part thereof for a committee room he shall 
be guilty of illegal hiring, and the person letting such premises or part, if 
he knew it was intended to use the same as a committee room, shall also 
be guilty of illegal hiring : 

• 

® See pp. 176. 17P. 180, supra. See- p. 180. supra. 

See pp. 182, 183, supra. See pp. 7, 159, supra. 
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Provided that nothing in this section shall apply to any part of such 
premises which is ordinarily let for the purpose of chambers or offices or the 
holding of public meetings or of arbitrations, if such part has a separate 
entrance and no direct communication with any part of the premises on 
which any intoxicating liquor or refreshment is sold or supplied as afore- 
said.^® 


Punishment of illegal payment, employment, or hiring. 

21 , — (1.) A person guilty of an offence of illegal payment, employment, 
or hiring shall, on summary conviction, be liable to a fine not exceeding 
one hundred pounds.^* 

(2.) A candidate or an election agent of a candidate who is personally 
guilty of an offence of illegal payment, employment, or hiring shall be 
guilty of an illegal practice.*® 

Excuse and exception for corrupt or illegal practice or illegal payment, 

employment, or hiring. — Report exonerating candidate in certain cases 

of corrupt and illegal practice by agents. 

22 , Where, upon the trial of an election petition respecting an election 
for a county or borough, the election court report that a candidate at such 
election has been guilty by his agents of the offence of treating and undue 
influence, and illegal practice, or of any of such offences, in reference to 
such election, and the election court further report that the candidate has 
proved to the court — 

(a) That no coi'rupt or illegal practice was committed at such election 

by the candidate or his election agent and the offences mentioned 
in the said report were committed contrary to the orders and 
without the sanction or connivance of such candidate or his election 
agent; and 

(b) That such candidate and his election agent took all reasonable 

means for preventing the commission of corrupt and Olegal 
practices at such election ; and 

(c) That the offences mentioned in the said report were of a trivial, 

unimportant, and limited character; and 

(d) That in all other respects the election was free from any corrupt or 

illegal practice on the part of such candidate and of his agents ; 
then the election of such candidate shall not, by reason of the offences 
mentioned in such report, be void, nor shall the candidate be subject to 
any incapacity under this Act.*® 

Power of High Court and election court to except innocent act from 
being illegal practice, &c. 

23 , Where, on application made, it is shown to the High Court or to 
an election court by such evidence as seems to the court sufficient — 

(a) that any act or omission of a candidate at any election, or of his 

election agent or of any other agent or person, would, by reason of 
being a payment, engagement, employment, or contract in con- 
travention of this Act, or being the payment of a sum or the 
incurring of expense in excess of any maximum amount allowed 
by this Act, or of otherwise being in contravention of any of the 
provisions of this Act, be but for this section an illegal practice, 
payment, employment, or hiring ; and 

(b) that such act or omission arose from inadvertence or from accidental 

miscalculation or from some other reasonable cause of a like nature, 
and in any case did not arise from any want of good faith *® ; and 


*® See p. 62, supra. 

S-* See p. 202, supra. 

*® See pp. 7, 145, supra. 


*® See pp. 189, 190, supra. 

See pp. 177, 189, 190, supra. 
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(c) that such notice of the application has been given in the county or 
borough for which tlie election was held as to the court seems fit ; 
and under the circumstances it seems to the court to be just that the can- 
didate and the said election and other agent and person, or any of them, 
should not be subject to any of the consequences under this Act of the said 
act or omission, the court may make an order allowing such act or omission 
to be an exception from the provisions of this Act which would otherwise 
made the same an illegal practice, payment, employment, or hiring, and 
thereupon such candidate, agent, or person shall not be subject to any of 
the consequences under this Act of the said act or omission. 

Blection expenses. — Nomination of election agent. 

24. — (1.) On or* before the day of nomination at an election, a person 
shall be named by or on behalf of each candidate as his agent for such 
election (in this Act referred to as the election agent). 

(2.) A candidate may name himself as election agent, and thereupon shall 
so far as circumstances admit, be subject to the provisions of this Act both 
as a candidate and as an election agent, and any reference in this Act to 
' an election agent shall be construed to refer to the candidate acting in his 
capacity of election agent. 

(3.) On or before the day of nomination the name and address of the 
election agent of each candidate shall be declared in writing by the can- 
didate or some other person on his behalf to the returning officer, and the 
returning officer shall forthwith give public notice of the name and address 
of every election agent so declared. 

(4.) One election agent only shall be appointed for each candidate, but 
the appointment, whether the election agent appointed be the candidate 
himself or not, may be revoked, and in the event of such revocation or his 
death, whether such event is before, during, or after the election, then 
forthwith another election agent shall be appointed, and his name and 
address declared in writing to the returning officer, who shall forthwith 
give public notice of the same.^® 

Nomination of deputy election agent as suh-agent. 

25. — (1.) In the case of the elections specified in that behalf in the First 
Schedule to this Act an election agent of a candidate may appoint the 
number of deputies therein mentioned (which deputies are in this Act 
referred to as sub-agents), to act within different polling districts. 

(2.) As regards matters in a jjoUing district the election agent may act by 
the sub-agent for that district, and anything done for the purposes of this 
Act by or to the sub-agent in his district shall be deemed to be done by or 
to the election agent, and any act or default of a sub-agent which, if he 
were the election agent, would be an illegal 2 Jractice or other offence against 
this Act, shall be an illegal practice and offence against this Act committed 
by the sub-agent, and the sub-agent shall be liable to punishment accord- 
ingly ; and the candidate shall suffer the like incapacity as if the said Act 
or default had been the act or default of the election agent. 

(3.) One clear day before the polling the election agent shall declare in 
writing the name and address of every sub-agent to the returning officer, 
and the returning officer shall forthwitli give public notice of the name and 
address of every sub-agent so declared. 

(4.) The appointment of a sub-agent shall not be vacated by the election 
agent who appointed him ceasing to be election agent, but may be revoked 
by the election agent for the time being of the candidate, and in the event 
of such revocation or of the death of a sub-agent another sub-agent may be 
appointed, and his name and address shall be forthwith declared in writing 
to the returning officer, who shall forthwith give public notice of the 
same.®® , 


>-® See pp. 5S, 66, supra. 
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Office of election agent and suh-agent. 

26. — (1.) An election agent at an election for a county or borough shall 
hive -within the county or borough, or within any county of a city or town 
adjoining thereto, and a sub-agent shall have within his district, or -vrithin 
any county of a city or town adjoining thereto, an office or place to which 
all claims, notices, writs, summons, and documents may be sent, and the 
address of such office or place shall be declared at the same time as the 
appointment of the said agent to the returning officer, and shall be stated 
in the public notice of the name of the agent.®'- 

(2.) Any claim, notice, writ, summons, or document delivered at such 
office or place and addressed to the election agent or sub-agent, as the case 
may be, shall be deemed to have been sen’ed on him, and every such agent 
may in respect of any matter connected with the election in which he is 
acting be sued in any court having jurisdiction in the county or borough in 
which the said office or place is situate.®® 

Making of contracts through election agent. 

TI, — (1.) The election agent of a candidate by himself or by his sub- 
agent shall appoint every polling agent, clerk, and messenger employed for 
payment on behalf of the candidate at an election, and hire every com- 
mittee room hired on behalf of the candidate.®® 

(2.) A contract whereby any expenses are incurred on account of or in 
respect of the conduct or management of an election shall not be enforce- 
able against a candidate at such election unless made by the candidate 
himself or by his election agent, either by himself or by his sub-agent ; 
provided that the inability under this section to enforce such contract 
against the candidate shall not relieve the candidate from the consequences 
of any corrupt or illegal practice ha-ving been committed by his agent.®® 

Payment of expenses through election agent. 

28. — (1.) Except as permitted by or in pursuance of this Act, no pay- 
ment and no advance or deposit shall be made by a candidate at an election 
or by any agent on behalf of the candidate or by any other person at any 
time, whether before, during, or after such election, in respect of any 
expenses incurred on account of or in respect of the conduct or management 
of such election, otherwise than by or through the election agent of the 
candidate, whether acting in person or by a sub-agent ; and all money 
provided by any person other than the candidate for any expenses incurred 
on account of or in respect of the conduct or management of the election, 
whether as gift, loan, advance, or deposit, shall be paid to the candidate 
or his election agent and not otherwise ; 

Provided that this section shall not be deemed to apply to a tender of 
security to or any payment by the returning officer or to any sum disbursed 
by any person out of his own money for any small exi^ense legally incurred 
by himself, if such sum is not repaid to him. 

(2.) A person who makes any payment, advance, or deposit in contra- 
vention of this section, or pays in contravention of this section any money 
so provided as aforesaid, shall be guilty of an illegal practice.®* 


Period for sending in claims and making payments for election expenses. 

29. — (1.) Every jjayment made by an election agent, whether by himself 
or a sub-agent, in respect of any expenses incurred on account of or in 
respect of the conduct or management of an election, shall, except when 
less than forty shillings, be vouched for by a bill stating the particulars 
and by a receipt.®® 


See pp. S7. 59, supra. 
®® See pp. 57, 59. supra. 
®® See p. 57, supra. 
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(2.) Every claim against a candidate at an election or his election agent 
in respect of any expenses incurred on account of or in respect of the 
conduct or management of such election which is not sent in to the election 
agent within the time limited by this Act shall be barred and shall not be 
paid; and, subject to such exception as may be allowed in pursuance of 
this Act, an election agent who pays a claim in contraveniinn of this 
enactment shall be guilty of an illegal practice.®® 

(3.) Except as by this Act 2 iermitted, the time limited by this Act for 
sending in claims shall be fourteen days after the day on which the can- 
didates returned arg declared elected.®® 

(4.) All expenses incurred by or on behalf of a candidate at an election, 
which are incurred on account of or in respect of the conduct or manage- 
ment of such election, shall lie ]iaid within the time limited by this Act and 
not otherwise ; and, subject to such exception as may be allowed in pursu- 
ance of this Act, an election agent who makes a payment in contravention 
of this piwision shall be guilty of an illegal practice.®’ 

(5.) Except as by this Act permitted, the time limited by this Act for 
the payment of such expenses as aforesaid shall be twenty-eight days after 
the day on which the candidates returned ai-e declared elected.®® 

(6.) Where the election court reports tliat it has been provpd to such 
court by a candidate that any payment made by an election agent in con- 
travention of this section was made without the sanction or connivance of 
such candidate, the election of such candidate shall not bo void, nor shall 
lie be subject to any incapacity under this Act by reason only of such 
payment having been made in contravention of this section. 

(7.) If the election agent in the case of any claim sent in to him within 
the time limited by this Act disputes it, or refuses or fails to pay it within 
the said period of twenty-eight days, such claim shall be deemed to be a 
disputed claim.®® 

(8.) The claimant may, if he thinks fit, bring an action for a disputed 
claim in any competent court ; and any sum paid by the candidate or his 
agent in pursuance of the judgment or order of such court shall be deemed 
to be paid within the time limited by this Act, and to be an excejition from 
the provisions of this Act, requiring claims to be paid by the election 
agent.®® 

(9.) On cause shown to the satisfaction of the High Court, such court on 
application by the claimant or by the candidate or his election agent may 
by order give leave for the payment by a candidate or his election agent of 
a disputed claim, or of a claim for any such expenses as aforesaid, 
although sent in after (he time in this section mentioned for sending in 
claims, or although the same was sent in to the candidate and not lo the 
election agent.®® 

(10.) Any sum specified in the order of leave may be iiaid by the can- 
didate or his election agent, and when paid in pursuance of such leave shall 
be deemed lo be jiaid within the time limited by this Act.®® 

Sefcrence to taxation of claim against candidates. 

Az. If any action is brought in any competent court to recover a disputed 
claim against a candidate at an election, or his election agent, in respect of 
any expenses incurred on account or in respect of the conduct or manage- 
ment of such election, and the defendant admits his liability, but disputes 
the amount of the claim, the said amount shall, unless the court, on the 
application of the plaintiff in the action, otherwise directs, be forthwith 
referred for taxation to the master, ofificial referee, registrar, or other 
proiier officer of the court, and the amount found due on such taxation 
shall be the amount to be recovered in such action in respect of such claim. 


®® See pp. 14D, 114, supra. 
®’ See p. 144, supra. 
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Personal expenses of candidate and petty expenses. 

31 . — (1.) The candidate at an election may pay any personal expenses 
incurred by him on acoount of or in connexion with or incidental to such 
election to an amount not exceeding one hundred pounds, but any further 
personal expenses so incurred by him shall be paid by his election agent.^^ 

(2.) The candidate shall send to the election agent within the time 
limited by this Act for sending in claims a written statement of the 
amount of personal expenses paid as aforesaid by such candidate.^ 

(3.) Any person may, if so authorised in writing by the election agent 
of the candidate, pay any necessary expenses for stationery, postage, 
telegrams, and other petty expenses, to a total amount not exceeding that 
named in the authority, but any excess above the total amount so named 
shall be paid by the election agent.^ 

(4.) A statement of the particulars of payments made by any person so 
authorised shall be sent to the election agent within the time limited by 
this Act for the sending in of claims, and shall be vouched for by a bill 
containing the receipt of that person. 

Pemuneration of election agent and returning officer’s expenses. 

32 . — (1.)* So far as circumstances admit, this Act shall apply to a claim 
for his remuneration by an election agent and to the payment thereof in 
like manner as if he were any other creditor, and if any difierence arises 
respecting the amount of such claim the claim shall be a disputed claim 
within the meaning of this Act, and be dealt with accordingly.® 


Meturn and declaration respecting election expenses. 

33, — (1.) Within thirty-five days after the day on which the candidates 
returned at an election are declared elected, the election agent of every 
candidate at that election shall transmit to the returning ofhcer a true 
return (in this Act referred to as a return respecting election expenses), in 
the form set forth in the Second Schedule to this Act or to the like efiect, 
containing, as respects that candidate, — 

(a) A statement of all payments made by the election agent, together 

with all the bills and receipts (which bills and receipts are in 
this Act included in the expression “ return respecting election 
expenses ”) : 

(b) A statement of the amount of personal expenses, if any, paid by 

the candidate; 

*■»*#** 

(d) A statement of all other disputed claims of which the election 

agent is aware ; 

(e) A statement of all the unpaid claims, if any, of which the election 

agent is aware, in respect of which application has been or is 
about to be made to the High Court ; 

^f) A statement of all money, securities, and equivalent of money 
received by the election agent from the candidate or any other 
person for the purpose of expenses incurred or to be incurred on 
account of or in respect of the conduct or management of the 
election, with a statement of the name of every person from whom 
the same may have been received.^ 

(2.) The return so transmitted to the returning ofiicer shall be accom- 
panied by a declaration made by the election agent before a justice of 
the peace in the form in the Second Schedule to this Act (which declara- 
tion is in this Act referred to as a declaration respecting election expenses). 

See pp. 15, 140, 144, supra. 3 See p. 161, supra. - 

^ Bee p. 15, supra. * See pp. 138, 199, supra. 

® See p. 144, supra. 



STATUTES. COREUPT PRACTICES ACT, 1883. 


315 


(3.) Where the candidate has named himseil as his election agent, a 
statement of all money, securities, and equivalent of money paid by the 
candidate shall be substituted in the return required by this section to 
be transmitted by the election agent for the like statement of money, 
securities, and equivalent of money received by the election agent from 
the candidate ; and tho declaration by an election agent respecting election 
expenses need not be made, and the declaration by the candidate respecting 
election expenses shall be modified as specified in the Second Schedule 
to this Act.® 

(4.) At the same time that the agent transmits the said return or 
within seven days afterwards, the candidate shall transmit or cause to be 
transmitted to the returning officer a declaration made by him before a 
justice of the peace, in the form in the first part of the Second Schedule 
to this Act (which declaration is in this Act referred to as a declaration 
respecting election expenses).® 

(5.) If in the case of an election for any county or borough, the said 
return and declarations are not transmitted before the expiration of tho 
time limited for the purpose, the candidate shall not, after the expiration 
of such time, sit or vole in the House of Commons as member for that 
county or borough until either such return and declarations have been 
transmitted, or until the date of the allowance of such an authorised 
excuse lor the failure to transmit the same, as in this Act mentioned, 
and if he sits or votes in contravention of this enactment he shall forfeit 
one hundred pounds for every day on which he so sits or votes to any 
person who sues for the same.® 

(6.) If without such authorised excuse as in this Act mentioned, a 
candidate or an election agent fail to comply with the requirements of 
this section he shall bo guilty of an illegal practice.® 

(7.) If any candidate or election agent knowingly makes the declaration 
required by this section falsely, he shall be guilty of an ofience; and on 
conviction thereof on indictment shall be liable to the punishment for 
v.'ilful and corrupt perjury, and such ofience shall also be deemed to be a 
corrupt practice within the meaning of this Act.'^ 

(8.) Where the candidate is out of the United Kingdom at the time 
when the return is so transmitted to the returning officer, the declaration 
rii i.jjn -witlii Ti fourtee n days after 


(a) If the candidate applies to the High Court or an election coujl 
and shows that the failure to transmit such return and declarations, 

* 

® See p. 139, supra. ^ See p. 139, supra. 

* See p. 139, supra. 
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Personal expenses of candidate and petty expenses- 

31. — (1.) The candidate at an election may pay any personal expenses 
incurred by him on account of or in connexion with or incidental to such 
election to an amount not exceeding one hundred pounds, but any furtlioi 
personal expenses so incurred by him shall be paid by his election agent. 

(2.) The candidate shall send to the election agent within the time 
limited by this Act for sending in claims a written statem,ent of the 
amount of personal expenses paid as aforesaid by such candidate.^ 

(3.) Any pemon may, if so authorised in writing by the election agent 
of the candidate, pay any necessary expenses for stationery, postage, 
telegrams, and other petty expenses, to a total amount not exceeding that 
named in the authority, but any excess above the total amount so named 
shall be paid by the election agent.n 

(4.) A statement of the particulars of payments made by a.ny person so 
authorised shall be sent to the election agent within the time limited by 
this Act for the sending in of claims, and shall be vouched for by a bill 
containing the receipt of that person. 

Bemuneration, of election agent and returning officer’s eutpenses. 

32. — (1.^ So far as circumstances admit, this Act shall apply to a claim 
for his remuneration by an election agent and to the payment thereof in 
like manner as if he were any other creditorj and if any difference arises 
respecting the amount of such claim the claim shall be a disputed claim 
within the meaning of this Act, and be dealt with accordingly.^ 


Beturn and declaration respecting election expenses. 

33. — (1.) "Within thirty-five days after the day on which the candidates 
returned at an election are declared elected, the election agent of every 
candidate at that election shall transmit to the returning officer a true 
return (in this Act referred to as a return respecting election expenses), in 
the form set forth in the Second Schedule to this Act or to the like effect, 
containing, as respects that candidate, — 

(a) A statement of all payments made by the election 

with all the bills and receints tmlii"!. "* * 


Fbabeu on Elbctionb. 
To fooe jiaffe SIS 


SrSbi. ; 


31 Bee pp. 15, 140, 144, supra. 

See p. 16, supra. 

3 See p. 144, supra. 
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(3.) Where the candidate has named himself as his election agent, a 
statement of all money, securities, and equivalent of money paid by the 
candidate shall be substituted in the return required by this section to 
be transmitted by the election agent for the like statement of money, 
securities, and equivalent of money received by the election agent from 
the candidate; and the declaiation by an election agent respecting election 
expenses need not be made, and the declaration by the candidate respecting 
election expenses shall be modified as specified in tlie Second Schedule 
to this Act.® 

(4.) At the same time that the agent transmits the said return or 
within seven days afterwards, the candidate shall transmit or cause to be 
transmitted to the I'eturning officer a declaration made by him before a 
justice of the peace, in the form in tlie first part of the Second Schedule 
to this Act (which declaration is in this Act referred to as a declaration 
respecting election expenses).® 

(5.) If in the case of an election for any county or borough, the said 
return and declarations are not transmitted before the expiration of the 
time limited for the purpose, the candidate shall not, after the expiration 
of such time, sit or vote in the House of CJommons as member for that 
county or borough until either such return and declarations have been 
transmitted, or until the date of the allowance of such an authorised 
excuse for the failure to transmit the same, as in this Act mentioned, 
and if he sits or votes in contravention of this enactment he shall forfeit 
one hundred pounds for every day on which he so sits or votes to any 
person who sues for the same.® 

(6.) If without such authorised excuse as in this Act mentioned, a 
candidate or an election agent fail to comply with the requirements of 
this section he shall be guilty of an illegal practice.® 

(7.) If any candidate or election agent knowingly makes the declaration 
required by this section falsely, he shall be guilty of an offence; and on 
conviction thereof on indictment shall be liable to the iiunishment for 
wilful and corrupt perjury, and such offence shall also be deemed to be a 
corrupt practice within the meaning of Uiis Act.'^ 

(8.) Where the candidate is out of the United Kingdom at the time 
when the return is so transmitted to the returning officer, the declaration 
required by this section may be made by him within fourteen days after 
his return to the United Kingdom, and in that case shall be forthwith 
transmitted to the returning officer, but the delay hereby authorised in 
making such declaration shall not exonerate the election agent from 
complying with the provisions of this Act as to the return and declaration 
respecting election expenses.’’ 

(9.) Where, after the date at which the return respecting election 
expenses is transmitted, leave is given by the High Court for any claims 
to be paid, the candidate or his election agent shall, within seven days 
after the payment thereof, transmit to the returning officer a return of the 
sums paid in pursuance of such leave accompanied by a copy of the order 
of the court giving the leave, and in default he shall be deemed to have 
failed to comply with the requirements of this section without such 
authorised excuse as in this Act mentioned. 

Authorised eorcuse for non-compliance with pi'ovisions as to return and 
declaration respecting election expenses. 

34 .— (1.) Where the return and declarations respecting election expenses 
of a candidate at an election for a county or borough have not been 
transmitted as required by this Act, or being transmitted contain some 
error or false statement, then — 

(a) If the candidate applies to the High Court or an election court 
and shows that the failure to transmit such return and declarations, 

• 

® See p. 139, supra. ’ See p. 139, supra. 

® See p. 139, supra. 
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or any of them, or any part thereof, or any error or false state- 
ment therein, has arisen by reason of his illness, or of the absence, 
death, illness, or misconduct of his election agent or sub-agent 
or of any clerk or officer of such agent, or by reason of inadvertence 
or of any reasonable cause of a like nature, and not by reason 
of any tvant of good faith on the part of tho applicant, or 

(b) If the election agent of the candidate applies to the High Court or 
an election court and shows that the failure to transmit the return 
and declarations which he was required to transmit, or any part 
thereof, or any error or false statement therein, arose by reason 
of his illness or of the death or illness of any prior election agent 
of the candidate, or of the absence, death, illness, or misconduct of 
any sub-agent, clerk, or officer of an election agent of the candidate, 
or by reason of inadvertence or of any reasonable cause of a like 
nature, and not by reason of any want of good faith on the part 
: of the applicant, 

the court may, after such notice of the application in the said county or 
borough, and on production of such evidence of the grounds stated in the 
application, and of the good faith of the application, and otherwise, as 
to the court seems fit, make such order for allowing an authorised excuse 
for the failure to transmit such return and declaration, or for an error 
or false statement in such return and declaration, as to the court seems 
just.® 

(2.) Where it appears to the court that any person being or having 
been election agent or sub-agent has refused or failed to make such return 
or to supply such particulars as will enable the candidate and his election 
agent respectively to comply with the provisions of this Act as to the 
return and declaration respecting election expenses, the court before 
making an order allowing the excuse as in this section mentioned shall 
order such person to attend before the court, and on his attendance shall, 
tmless he shows cause to the contrary, order him to make the return and 
declaration, or to deliver a statement of the particulars required to be 
contained in the return, as to the court seems just, and to make or deliver 
the same within such time and to such person and in such manner as the 
court may direct, or may order him to be examined with respect to such 
particulars, and may in default of compliance with any such order order 
him to pay a fine not exceeding five hundred pounds- 

(3.) The order may make the allowance conditional upon the making 
of the return and declaration in a modified form or within an extended 
time, and upon the compliance with such other terms as to the court seem 
best calculated for carrying into eflect the object of this Act; and an 
order allowing an authorised excuse shall relieve the applicant for the 
order from any liability or consequences under this Act in respect of the 
matter excused by the order ; and where it is proved by the candidate to 
the court that any act or omission of the election agent in relation to the 
return and declaration respecting election expenses was without the 
sanction or connivance of the candidate, and that the candidate took all 
reasonable means for preventing such act or omission, the court shall 
relieve the candidate from the consequences of such act or omission on the 
part of his election agent. 

(4.) The date of the order, or if conditions and terms are to be complied 
with the^ date at which the applicant fully complies with them, is referred 
to in this Act as the date of the allowance of the excuse.® 

Publication of summary of return of election expenses. 

35. — (1.) The returning officer at an election within ten days after 
he receives from the election agent of a candidate a return respecting 
election expenses shall publish a summary of the return iugUot less than 

® See pp. 141, 189, 197, supra. 


® See pp. 189, 198, supra. 
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two newspapers circidating in the county or borough for which the election 
was held, accompanied by a notice of the time and place at which the 
return and declarations (including the accompanying documents) can be 
inspected, . . , 

(2.) The return and declarations (including the accompanying docu- 
ments) sont to the returning officer by an election agent shall be. kept 
at the office of the returning officer, or some convenient place appointed by 
him, and shall at all reasonable times during two years next after they 
are received by the returning officer be open to inspection by any person 
on payment of a fee of one shilling, and the returning officer shall on 
demand furnish copies thereof or any part thereof at the price of two- 
pence for every seventy-two words. After the expiration of the said two 
years the retui-ning officer may cause the said return and declarations, 
(including the accompanying documents,) to be destroyed, or, if the 
candidate or his election agent so require, shall return the same to. the 
candidate. 

Disqualification of electors. — Prohibition of persons guilty of corrupt or 
illegal praetiees, dec., from voting. 

36 . — Every person guilty of a corrupt or illegal practice or of illegal 
employment, payment, or hiring at an election is prohibited from voting 
at such election, and if any such person votes his vote shall be void.^° 

Prohibition of disqualified persons from voting. 

37 . — Every person who, in consequence of conviction or of the report of 
any election court or election commissioners under this Act, or under the 
Corrupt Practices (Municipal Elections) Act, 1872, or under Part IV. 
of the Municipal Corporations Act, 1882, or under any other Act for the 
time being in force relating to corrupt practices at an election for any 
public office, has become incapable of voting at any election, whether a 
parliamentary election or an election to any public office, is prohibited 
from voting at any such election, and his vote shall be void.^° 

Hearing of person before he is reported guilty of corrupt or illegal 
practice, and incapacity of person reported guilty. 

38 . — (1.) Before a jierson, not being a party to an election petition nor 
a candidate on behalf of whom the seat is claimed by an election petition, 
is reported by an election court, and before any person is reported by 
election commissioners, to have been guilty, at an election, of any corrupt 
or illegal practice, the court or commissioners, as the case may be, shall 
cause notice to be given to such person, and if he appears in pursuance 
of the notice, shall give him an opportunity of being heard by himself 
and of calling evidence in his defence to show rvhy he should not be so 
reported. 

(2.) Every person reported by election commissioners to have been guilty 
at an election of any corrupt or illegal practice may appeal against such 
report to the next court of oyer and terminer or gaol delivery held in and 
for the county or place in which the offence is alleged to have been 
committed, and such court may hear and determine the appeal ; and 
subject to rules of court such appeal may be brought, heard, and deter- 
mined in like manner as if the court were a court of quarter sessions and 
the said commissioners were a court of summary jurisdiction, and the 
person so reported had been convicted by a court of summary jurisdiction 
for an offence under this Act, and notice of every such appeal shall be 

See p. 48, supra. by counsel. See Hexham (1892), Day 

Notwithstanding the words “by B. C. 78; Rochester (1892), ibid.; 

himself ” andsR. v. Mansell Jones Worcester (1906), 5 0. & H. 214; 

(1889), 23 Q. B. D. 29, the Courts have Hartlepools (1910), 6 0. & H. 1; East 

allowed such persons to be represented Dorset (1910), 6 0. & H. 22. 
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given to the Director of public prosecutions in the manner and within the 
time directed by rules of court, and subject to such rules then within 
three days after the appeal is brought. 

(3.) Whei'e it appears to the Lord Chancellor that appeals under this 
section are interfering or are likely to interfere with the ordinary business 
transacted before any courts of oyer and terminer or gaol delivery, he may 
direct that the said appeals, or any of them, shall be beard by the judges 
for the time being on the rota for election petitions, and in such case one 
of such judges shall proceexi to the county or place in which the offences 
are alleged to have been committed, and shall there hear and determine 
the appeals in like manner as if such judge were a court of oyer and 
terminer. 

(4.) The provisions of the Parliamentary Elections Act, 1868, with 
respect to the reception and powers of and attendance on an election court, 
and to the expenses of an election court, and of receiving and accom- 
modating an election court, shall apply as if such judge were an election 
court. 

(5.) Every person who after the commencement of this Act is reported 
by any election court or election commissioners to have been guilty of 
any corrupt or illegal practice at an election shall, whether he obtained 
a certificate of indemnity or not, be subject to the same incapacity as he 
would be subject to if he had at the date of such election been convicted 
of the offence of which he is reported to have been guilty i Provided that 
a report of any election commissioners inquiring into an election for a- 
county or borough shall not avoid the election of any candidate who has 
been declared by an election court on the trial of a petition respecting 
such election to have been duly elected at such election or render him 
incapable of sitting in the House of Commons for the said county or 
borough during the Parliament for which he was elected.*® 

(6.) Where a person who is a justice of the peace is reported by any 
election court or election commissioners to have been guilty of any corrupt 
practice in reference to an election, whether he has obtained a certificate 
of indemnity or not, it shall be the duty of the Director of public 
prosecutions to report the case to the Lord High Chancellor of Great 
Britain with such evidence as may have been given of such corrupt 
practice, and where any such person acts as a justice of the peace by 
virtue of his being, or having been, mayor of a borough, the Lord High 
Chancellor shall have the same power to remove such person from being 
a justice of the peace as if he was named in a commission of the peace. 

(7.) Where a person who is a barrister or a solicitor, or who belongs to 
any profession the admission to which is regulated by law, is reported by 
any election court or election commissioners, to have been guilty of any 
corrupt practice in reference to an election, whether such person has 
obtained a certificate of indemnity or not, it shall be the duty of the 
Director of public prosecutions to bring the matter before the Inn of 
Court, High Court, or tribunal having power to take cognisance of any 
misconduct of such person in his profession, and such Inn of Court, 
High Court, or tribunal may deal with such person in like manner as if 
such corrupt practice were misconduct by such person in his profession. 

(8.) With respect to a person holding a licence or certificate under the 
Licensing Acts (in this section referred to as a licensed person) the 
following provisions shall have effect ; 

(a) If it appears to the court by which any licensed person is convicted 
of the offence of bribery or treating that such offence was committed 
on his licensed premises, the court shall direct such conviction to 
be entered in the proper '■(•"ipter of licences. 

(b) If it appears to an election court or election commissioners that a 
licensed person has knowingly suffered any bribery or treating in 
reference to any election to take place upon his licensed premises. 


See p. 48, supra. 
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such court or commissioners (subject to the provisions of this Act 
as to a person having an opportunity of being heard by himself 
and producing evidence before being reported) shall report the 
same ; and whether such person obtained a certificate of indemnity 
or not it shall be the duty of the Director of public prosecutions 
to bring such report before the licensing justices from whom or on 
whose certificate the licensed person obtained his licence, and such 
licensing justices shall cause such report to be entered in the proper ' 
register of licences. 

(c) Where an entry is made in the register of licences of any such 
conviction of or report respecting any licensed person as above in 
this section mentioned, it shall be taken into consideration by the 
licensing justices in determining whether they will or will not 
grant to such person the renewal of his licence or certificate, and 
may be a ground, if the justices think fit, for refusing such 
renewal. 

(9.) Where the evidence showing any corrupt practice to have been 
committed by a justice of the peace, barrister, solicitor, or other pro- 
fessional person, or any licensed person, was given before election 
commissioners, those commissioners shall report the case to the Director 
of public prosecutions, with such information as is necessary or proper for 
enabling him to act under this section. 

(10.) This section shall apply to an election court under this Act, or 
under Part IV. of the Municipal Corporations Act, 1882, and the 
expression election shall be construed accordingly. 


List in register of voters of persons incapacitated for voting by 
corrupt or illegal practices. 

39. — (1.) The registration officer in every county and borough shall 
annually make out a list containing the names and description of aU 
persons who, though otherwise qualified to vote at a parliamentary 
election for such county or borough respectively, are not capable of voting 
by reason of having after the commencement of this Act been found 
guilty of a corrupt or illegal practice on conviction or by the report of 

any election court or election commissioners whether under this Act, 

or under Part IV. of the Municipal Corporations Act, 1882, or under 

any other Act for the time being in force relating to a parliamentary 

election or an election to any public office; and such officer shall state in 
the list (in this Act referred to as the corrupt and illegal practices list), 
the offence of which each person has been found guilty. 

(2.) For the purpose of making out such list he shall examine the 
report of any election gourt or election commissioners who have respec- 
tively tried an election petition or inquired into an election where the 
election (whether a parliamentary election or an election to any public 
office) was held in any of the following places; that is to say, 

(a) if he is the registration officer of a county, in that county, or in 
any borough in that county ; and 

(b) if he is the registration officer of a borough, in the county in which 
such borough is situate, or in any borough in that county. 

* ■ * * * ♦ * 

(4.) Any person named in the corrupt and illegal practices list maj' 
claim to have his named omitted therefrom, and any person entitled to 
object to any list of voters for the county or borough may object to the 
omission of the name of any person from such list Such claims and 
objections shall be sent in within the same time and be dealt with in like 
manner, and any such objection shall be served on the person "i-eferred 
to therein in^like manner, as nearly as circumstances admit, as other 
claims and objections under the enactments relating to the registration of 
parliamentary electors. 
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(5.) The revising barrister shall determine such claims and objec- 
tions and shall revise such list in like manner as nearly as circumstances 
admit as in the case of other claims and objections, and of any list of 
voters. 

(6.) Where it appears to the revising barrister that a pei'son not named 
in the corrupt and illegal practices list is subject to have his name 
inserted in such list, he shall (whether an objection to the omission of 
such name from the list has or has not been made, but) after giving such 
person an opportunity of making a statement to show cause to the 
contrary, insert his name in such list and expunge his name frem any 
list of voters. 

(7.) A revising barrister^® in acting under this section shall determine 
only whether a person is incapacitated by conviction or by the report 
of any election court or election commissioners, and shall not determine 
whether a person has or not been guilty of any corTupt or illegal practice. 

(8.) The corrupt and illegal practices list shall be appended to the 
r-egister of electors, and shall be printed and published therewith wherever 
the same is pr-inted or published. 

Proceedings on election petition. — I’ime for presentation of election 
petitions alleging illegal practice. 

40 . — (1.) Where- an election petition questions the return or the election 
upon an allegation of an illegal practice, then notwithstanding anything 
in the Parliamentary Elections Act, 1868, such petition, so far as respects 
such illegal practice, may be presented within the time following; (that 
is to say), 

(a) At any time before the expiration of fourteen days after the day 

on which the returning officer receives the return and declarations 
respecting election expenses by the member to whose election the 
petition relates and his election agent : 

(b) If the election petition specifically alleges a payment of money, or 

some other act to have been made or done since the said day 
by the member or an agent of the member, or with the privity of 
the member or his election agent in pursuance or in furtherance of 
the illegal practice alleged in the petition, the petition may be 
presented at any time within twenty-eight days after the date 
of such payment or other act.^® 

(2.) Any election petition presented within the time limited by the 
Parliamentary Elections Act, 1868, may for the purpose of questioning 
the return or the election upon an allegation of an illegal practice be 
amended with the leave of the High Court within the time within which a 
petition questioning the return upon the allegation of that illegal practice 
can under this section be presented. 

(3.) This section shall apply in the case of an offence relating to the 
return and declarations respecting election expenses in like manner as if 
it were an illegal practice, and also shall apply notwithstanding that the 
act constituting the alleged illegal practice amounted to a corrupt practice. 

(4.) For the purposes of this section — 

(a) where the return and declarations are received on different days, 

the day on which the last of them is received, and 

(b) where there is an authorised excuse for failing to make and 

transmit the return and declarations respecting election expenses, 
the date of the allowance of the excuse, or if there was a failure 
as regards two or more of them, and the excuse was allowed at 
difierent times, the date of the allowance of the last excuse. 

Under the B. P. Act, 1636, the Sch. rules 20 to 26. 
office of revising barrister is abolished, See pp. 203, 218, ziipra. 

and his place is taken by the registra- See p. 203, supra. 

tion officer. See eighth Sch. and first 
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sHall be substituted for the day on which the return and declarations are- 
received by the returning officer. 

(6.) For the purposes of this section, time shall be reckoned in like 
manner as it is reckoned for the purposes of the Parliamentary Elections 
Act, 1868. 


TFitlidrawal of election petition. 

41 . — (1.) Before leave for the withdrawal of an election petition is' 
granted, there shall be produced affidavits by all the parties to the 
petition and their solicitors, and by the election agents of aU of the 
said parties who were candidates at file election, but the High Court may 
on. cause shown dispense with the affidavit of any particular person if it 
seems to the com-t on special grounds to be just so to do.^® 

(2.) Each affidavit shall state that, to the best of the deponent’s know- 
ledge and belief, no agreement or terms of any kind whatsoever has or 
have been made, and no undertaking has been entered into, in relation 
to the withdrawal of. the petition; but if any lawful agreement has been 
made with respect to the withdrawal of the petition, the affidavit shall 
set forth that agreement, and shall make the foregoing statement subject 
to what appears from the affidavit. 

(3.) The affidavits of the applicant and his solicitor shall further state 
the ground on which the petition is sought to be withdrawn. 

(4.) If any person makes any agreement or terms, or enters into any 
undertaking, in relation to the withdrawal of an election petition, and 
such agreement, terms, or undertaking is or are for the withdrawal of the 
election petition in consideration of any payment, or in consideration that 
the seat shall at any time be vacated, or in consideration of the with- 
drawal of any other election petition, or is or are (whether lawful or 
unlawful) not mentioned in the aforesaid affidavits, he shall be guilty 
of a misdemeanor, and shall be liable on conviction on indictment to 
imprisonment lot a term not exceeding twelve months, and to a fine not 
exceeding two hundred pounds. 

(5.) Copies of the said affidavits shall be delivered to the Director of 
public prosecutions a reasonable time before the a 2 }plication for the 
withdrawal is heard, and the court may hear the Director of public 
pi'osecutions or his assistant or other representative (appointed with the 
api)roval of the Attorney-General), in opposition to the allowance of the 
withdrawal' of the petition, and shall have power to receive the evidence 
on oath of any person or persons whose evidence the Director of public 
pi'osecutions or his assistant, or other representative, may consider 
material. 

(6.) Where in the opinion of the court the proposed withdrawal of a 
petition was the result of any agreement, terms, or undertaking, pro- 
hibited by this section, the court shall have the same power with respect 
to the security as under section thirty-five of the Parliamentary Elections 
Act, 1868, where the withdrawal is induced by a corrupt consideration. 

(7.) In every case of the withdrawal of an election petition the court 
shall report to the Speaker whether, in the opinion of such court, the 
withdrawal of such petition was the result of any agreement, terms, or 
undertaking, or was in consideration of any payment, or in consideration 
that the seat should at any time be vacated, or in consideration of the 
w'ithdrawal of any otlier election petition, or for any other consideration, 
and if so, shall state the circumstances attending the withdrawal. 

(8.) Where more than one solicitor is concerned for the petitioner or 
respondent, whether as agent for another solicitor or otherwise, the 
affidavit shall be made by all such solicitors. 

(9.) Where a person not a solicitor is lawfully acting as agent in the 
case of an election petition, that agent shall be deemed to be a solicitor 
for the purjio^ of making an affidavit in pursuance of this section. 

See p. 208, supra. 


L.B. 


21 



322 


APPENDIX II. 


Continuation of trial of election petition. 

42. The trial of every election petition so far as is practicable, con- 
sistently with the interests of justice in respect of such trial, shaU be 
continued de die in diem on every lawful day until its conclusion, and in 
case the rota of judges for the year shall expire before the conclusion of 
the trial, or of all the proceedings in relation or incidental to the petition, 
the authority of the said judges shall continue for the purpose of the 
said trial and proceedings.'-^ 


Attendance of Director of FubVie Frosecutions on trial of election petition, 
and prosecution by him of offenders. 

43. — (1.) On every trial of an election petition the Director of public 
prosecutions shall by himself or by his assistant, or by such representa-tive 
as hei'einafter mentioned, attend at the trial, and it shall be the duty of 
such Director to obey any directions given to him by the election court 
■with respect to the summoning and examination of any -witness to give 
evidence on such trial, and with respect to the pi-osecution by him of 
offenders, and with respect to any person to whom notice is given to attend 
with a view to report him as guilty of aiiy corrupt or illegal practice.'® 

(2.) It shall also be the duty of such Director, without any direction 
from the election court, if it appears to him that any person is able to 
give material evidence as to the subject of the trial, to cause such 
person to attend the trial, and with the leave of the court to examine such 
person as a witness.'® 

(3.) It shall also be the duty of the said Director, without any direction 
from the election court, if it appears to him that any person who has not 
received a certificate of indemnity has been guilty of a corrupt or illegal 
practice, to prosecute such person for the offence before the said court, 
or if ho thinks it expedient in the interests of justice "before any other 
competent court.'® 

(4.) "Where a person is prosecuted before an election court for any 
corrupt or illegal practice, and such person appears before the court, the 
court shall proceed to try him summarily for the said offence, and such 
person, if convicted thereof upon such trial, shall be subject to the same 
incapacities as he is rendered subject to under this Act upon conviction, 
whether on indictment or in any other preceding for the said offence; 
and further, may be adjudged by the court, if the offence is -a corrupt 
practice, to be imprisoned, with or without hard labour, for a term 
not exceeding six months, or to pay a fine not exceeding two hundred 
pounds, and if the offence is an illegal practice, to pay such fine as is 
fixed by this Act for the offence; 

Provided that, in the case of a corrupt practice, the court, before 
proceeding to try summarily any person, shall give such person the 
option of being tried by a jury.®® 

(6.) Where a person is so prosecuted for any such offence, and either 
he elects to be tried by a jury or he does not appear before the court, 
or the court thinks it in the interests of justice expedient that he should 
be tried before some other court, the court, if of opinion that the evidence 
is sufficient to put the said person upon his trial for the offence, shall 
order such person to be prosecuted on indictment or before a court of 
summary jurisdiction, as the case may require, for the said offence ; and 
in either case may order him to be prosecuted before such court as may 
be named in the order ; and for all purposes preliminary and of and 
incidental to such prosecution the offence shall be deemed to have been 
committed -within the jurisdiction of the court so named.®' 


See p. 222, supra. 

'® See pp. 231, 235, supra,. 
'® See p. 231, supra. 


®® See pp. 64, 200, 231, supra. 
®' See p. 232, supra. 
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(6.) Upon such order being made — 

(a) if the accused person is present before the court, and the ofience is 

an indictable offence, the court shall commit him to take his trial, 
or cause him to give bail to appear and take his trial for the said 
offence ; and 

(b) if the accused person is present before the court, and the offence is 

not an indictable offence, the court shall order him to be brought 
before the court of summary jurisdiction before whom he is to he 
prosecuted, or cause him to give bail to appear before that 
court; and 

(c) if the accused person is not present before the court, the court 

shall as circumstances require issue a summons for his attendance, 
or a warrant to apprehend him and bring him, before a court 
of summarj- jurisdiction, and that court, if the offence is an 
indictable offence, shall, on proof only of the summons or warrant 
and the identity of the accused, commit him to take his trial, or 
cause him to give bail to appear and take his trial for the said 
ofience, or if the ofience is punishable on summary conviction, 
shall proceed to hear the case, or if such court be not the court 
before whom he is directed to be prosecuted, shall order him to be 
brought before that court. 

(7.) The Director of public prosecutions may nominate, with the 
approval of the Attorney-General, a barrister or solicitor of not less than 
ten years standing to be his representative for the purpose of this section, 
and that representative shall receive such remuneration as the Commis- 
sioners of Her Majesty’s Treasury may approve. There shall be allowed 
to the Director and his assistant or representative, for the purposes of this 
section, such allowance for expenses as the Commissioners of Her Majesty’s 
Treasury may approve. 

(8.) The costs incurred in defraying the expenses of the Director of 
public prosecutions under this section (including the remuneration of his 
representative) shall, in the first instance, be paid by the Commissioners 
of Her Majesty’s Treasury, and so far as they are not in the case of any 
prosecution paid by the defendant shall be deemed to be expenses of the 
election court ; but if for any reasonable cause it seems just to the court 
so to do, the court shall order all or part of the said costs to be repaid 
to the Commissioners of Her Majesty’s Treasury by the parties to the 
petition, or such of them as the court may direct. 

Power to election court to order payment by county or borough or 
indicidual of costs of election petition. 

44. — (1.) Where upon the trial of an election petition respecting an 
election for a county or borough it appears to the election court that a 
corrupt practice has not been proved to have been committed in reference 
to such election by or with the knowledge and consent of the respondent 
to the ))etition, and that such respondent took all reasonable means to 
prevent corrupt practices being committed on his behalf, the court may 
make one or more orders with respect to the payment either of the whole 
or such part of the costs of the petition as the court may think right 
as follows ; 

(a) if it appears to the court that corrupt practices extensively prevailed 

in reference to the said election, the court may order the whole or 
part of the costs to be paid by the county or borough ; and 

(b) if it appears to the court that any person or persons is or are 

proved, whether by providing money or otherwise, to have been 
extensively engaged in corrupt practices, or to have encouraged or 
promoted extensive corrupt practices in reference to such election, 
the court may, after giving such person or persons an opportunity 
of being* heard by counsel or solicitor and examining and cross- 
examining witnesses to show cause why the order should not be 
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made, order tlie wtole or part of the costs to be paid by that 
person, or those persons or any of them, and may order that if the 
‘Costs cannot be recoveired from one or more of such persons they 
shall be paid by some other of such persons or by either of the 
parties to the petition.®* 

(2.) Where any person appears to the court to have been guilty of the 
ofience of a corrupt or ill^al practice, the court may, after giving such 
person an opportunity of making a statement to - Aow why the order 
should not be made, order the whole or any part of the costs of or 
incidental to any proceeding before the court in relation to the said 
offence or to the said person to be paid by the said person.** 

(3.) The roles and regulations of the Supreme Court of Judicature with 
respect to costs to be aUowed in actions, causes, and matters in the High 
Court shall in principle and so far as practicable apply to the costs of 
petition and other proceedings under the Parliamentary Elections Act, 
1868, and under this Act, and the taxing officer shall not allow any costs, 
charges, or expenses on a higher scale than would be allowed in any 
action, cau«e, or matter in the High Court on tlie higher scale, as between 
solicitor and client.** 

Miscellaneous, — Inquiry by Director of puhlic prosecutions into 
alleged corrupt or illegal practices. 

46. Where information is given to the Director of public prosecutions 
that any corrupt or illegal practices have prevailed in reference to any 
election, it shall be his duty, subject to the regulations nnder the 
Prosecution of Offences Act, 1879, to make such inquiries and institute 
such prosecutions as the circumstances of the case appear to him to require. 

Semoval of Incapacity on proof that it uris procured by perjury. 

46. Whore a person has, either before or after the commencement of this 
Act, become subject to any incapacity under the Corrupt Practices 
Prevention Acts or this Act by reason of a conviction or of a report of 
any election court or election commissioners, and any witness who gave 
evidence against such incapacitated person upon the proceeding for 
such conviction or report is convicted of perjury in respect of that evidence, 
the incapacitated person may apply to the High Court, and the court, if 
satisfied that the conviction or report sn far as respects such person was 
based upon perjury, may order that such incapacity shall thenceforth 
cease, and the same shall cease accordingly. 

Conveyance of voters by sea in certain cases, 

49. Where the nature of a coxmty is such that any electors residing 
therein are unable at an election for such county to reach iheix polling 
place without crossing the sea or a branch or arm thereof, this Act shall 
not prevent the provision of means for conveying such electors by sea to 
their poUiug place, and the amount of payment for such means of 
conveyance may be in addition to the maximum amount of expenses allowed 
by this Act.*® 

Election commissioners not to inquire into elections before the 
passing of this Act. 

49. Notwithstanding the provisions of the Act 15 & 16 Yict. cap. 57, or 
any amendment thereof, in any case where, after the passing of this Act, 
any commissioners have been appointed, on a joint address of both Houses 
of Parliament, for the pnrpo% of making inquiry into the existence of 
corrupt practices in any elation, the said commissioners shall not make 

»* See p. 212, supra. a* gge p 2 io, supra. 

23 See p. 212, supra. as p 14 , 7 ^ supra. 
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inquiries concerning any election that shall have tahen place prior to the 
passing of this Act, and no -witness called before such conunissioners, or 
at any election petition after the passing of this Act, shall be liable to 
be asked or bound to answer any question for the purpose of proving the 
commission of any corrupt practice at or in relation to any election prior 
to the passing of this Act : Provided that nothing herein contained shall 
affect any proceedings that shall be pending at the time of such passing.®® 


Legal Proceedings. — Trial in Centred, Criminal Court of indictment for 
corrupt practice at instance of Attorney-General. 

S0< Where an indictment as defined fay this Act for any offence under 
the Corrupt Practices Prevention Acts or this Act is instituted in the 
High Court or is removed into the High Court by a writ of certiorari 
issued at the instance of the Attorney-General, and the Attorney-General 
suggests on the part of the Crown that 'it is expedient for the purposes 
of justice that the indictment should be tried in the Central Criminal 
Court, or if a special jury is ordered, that it should be tried before a 
judge and jury at the Royal Courts of Justice, the High Court may, if 
it think fit, order that such indictment shall be so tried upon such terms 
as the court may think just, and the High Court may make such orders 
as appear to the court necessary or proper for carrying into effect the 
order for such trial. 


Limitation of time for jnosecution of offence. 

51.— (1.) A proceeding against a jierson in respect of the offence of a 
corrupt or illegal practice or any other offence under the Corrupt Practices 
Prevention Acts or this Act shall be commenced within one year after the 
offence was committed, or if it was committed in reference to an election 
with respect to which an inquiry is held by election commissioners shall 
be commenced within one year after the offence was committed, or within 
three months after the report of such commissioners is made, whichever 
period last expires, so that it be commenced within two years after the 
offence was committed, and the time so limited by this section shall, in 
the case of anj proceeding under the Summary Jurisdiction Acts for any 
such offence, whether before an election court or otherwise, be substituted 
for any limitation of time contained in the last-mentioned Acts.®^ 

(2.) For the purjxises of this section the issue of a summons, warrant, 
writ, or other process shall be deemed to be a commencement of a 
proceeding, where the service or execution of the same on or against the 
alleged offender is prevented by the absconding or concealment or act .of 
the alleged offender, but save as aforesaid the service or execution of the 
same on or against the alleged offender, and not the issue thereof, shall 
be deemed to be the commencement of the proceeding. 


Persons charged vith corrupt practice may be found guilty of 
illegal practice. 

52. Any person charged with a corrupt practice may, if the circum- 
stances warrant such finding, be found guilty of an illegal practice (which 
offence shall for that purpose be an indictable offence), and any person 
charged with an illegal practice may be found guilty of that offence, 
notwithstanding that the act constituting the offence amounted to a corrupt 
practice, and a person charged with illegal payment, employment, or 
hiring, may be found guilty of that offence, notwithstanding that the act 
constituting the^ offence amounted to a corrupt or illegal practice. 


®® See p. 229, supra. 


See p. 201, supra. 
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Application of enactments of 17 tfc 18 Viet, c, 102, and 26 (£ 27 Viet, 
c. 29, relating to prosecutions for bribery. 

53.— (1.) Sections ten, twelve, and thirteen of the Corrupt Practices 
Prevention Act, 1854, and section six of the Corrupt Practices Prevention 
Act, 1863 (which relate to prosecution for bribery and other offences 
under those Acts), shall extend to any prosecution on indictment for the 
offence of any corrupt practice within the meaning of this Act, and to 
any action for any pecuniary forfeiture for an offence under this Act, in 
like manner as if such offence were bribery within the meaning of those 
Acts, and such indictment or action were the indictment or action in those 
sections mentioned, and an order under the said section ten may be made 
on the defendant; but the Director of public prosecutions or any person 
instituting any- prosecution in his behalf or by direction of an election 
court shall not be deemed to be a private prosecutor, nor required under 
the said sections to give any security. 

(2.) On any prosecution under this Act, whether on indictment or 
summarily, and whether before an election court or otherwise, and in any 
action for a pecuniary forfeiture under this Act, the person prosecuted 
or sued, and the husband or wife of such person, may, if he or she think 
fit, be examined as an ordinary witness in the case. 

(3.) On any such prosecution or action as aforesaid it shall be sufficient 
to allege that the person charged was guilty of an illegal practice, payment, 
employment, or hiring within the meaning of this Act, as the case may 
be, and the certificate of the returning officer at an election that the 
election mentioned in the certificate was duly held, and that the person 
named in the certificate was a candidate at such election, shall be sufficient 
evidence of the facts therein stated. 

Prosecution, on summary conviction, and appeal to quarter sessions. 

64 . — (1.) All offences under this Act punishable on summary Conviction 
may be prosecuted in manner provided by the Summary Jurisdiction 
Acts.®® 

(2.) A person aggrieved by a conviction by a court of summary juris- 
diction for an offence under this Act may appeal to general or quarter 
sessions against such conviction. 

Application of Summary Jurisdiction and Indictable Offences Acts 
to proceedings before election courts. 

65. — (1.) Except that nothing in this Act shall authorise any appeal 
against a summary conviction by an election court, the Summary Juris- 
diction Acts shall, so far as is consistent with the teuor thereof, apply 
to’ the prosecution of an offence summarily before an election court, in 
like manner as if it were an offence puni^able only on summary 
conviction, and accordingly the attendance of any person may be enforced, 
the case heard and determined and any summary conviction by such court 
carried into effect and enforced, and the costs thereof paid, and the record 
thereof dealt with under those Acts in like manner as if the court were a 
petty sessional court for the county or place in which such conviction 
took place. 

(2.) The enactments relating to charges before justices against persons 
for indictable offences shall, so far as is consistent with the tenor thereof, 
apply to every case where an election court orders a person to be prosecuted 
on indictment in like manner as if the court were a justice of the peace. 

» 

Exercise of jurisdiction of Sigh Court, and making of rules of court. 

56.— (1.) Subject to any rules of court, any jurisdiction vested by this 
Act in the High Court may, so far as it relates to indidlments or other 


*® See p. 202, supra. 
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ci-iminal proceedings, be exercised by any judge of the Queen’s Bench 
Division, and in other respects may either be exercised by one of the judges 
for the time being on the rota for the trial of election petitions, sitting 
either in court or at chambers, or may be exercised by a master of the 
Supreme Court of Judicature in manner directed by and subject to an 
appeal to the said judges ; 

Provided that a master shall not exercise jurisdiction in the case either 
of an order declaring any act or omission to be an exception from tlie 
provisions of this Act with respect to illegal practices, payments, employ- 
ments, or hirings, or of an order allowing an excuse in relation to a 
return or declaration respecting election expenses.®® 

(2.) Rules of court may from time to time be made, revoked, and 
altered for the purposes of this Act, and of the Parliamentary Elections 
Act, 1868, and the Acts amending the same, by the same authority by 
whom rules of court for procedure and practice in the Supreme Court of 
Judicature can for the time being be made. 

Director of public prosecutions, and expenses of prosecutions. 

57. — (1.) The Director of public prosecutions in performing any duty 
under this Act shall act in accordance with the regulations under the 
Prosecution of Offences Act, 1879, and subject thereto in accordance with 
the directions (if any) given to him by the Attorney-General; and any 
assistant or representative of the Director of public prosecutions in 
performing any duty under this Act shall act in accordance with the said 
regulations and directions, if any, and with the directions given to him by 
the Director of public prosecutions. 

(2.) Subject to the provisions of this Act, the coats of any prosecution 
on indictment for an offence punishable under this Act, whether by the 
Director of public prosecutions or his representative or by any other 
person, shall, so far as they are not ]>aid by the defendant, be paid in 
like manner as costs in the case of a prosecution for felony are paid. 

Becovenj of costs payable by county or borough or by person. 

68.— (1-) Where any costs or other sums (not being costs of a prosecution 
on indictment) are, under an order of an election court, or otherwise under 
this Act, to be paid by a county or borough, the Commissioners of Her 
Majesty’s Treasury shall pay those costs or sums, and obtain repayment 
of the amount so paid, in like manner as if such costs and sums were 
expenses of election commissioners paid by them, and the Election Com-' 
missioners Expenses Acts, 1869 and 1871, shall apply accordingly as if they 
were herein re-enneted and in terms made applicable to the above- 
mentioi*®d costs and sums.®® 

(0.) Where any costs or other sums are, under the order of an election 
Court or otherwise under this Act, to be paid by any person, those costs 
shall be a simple contract debt due from such person to the jicrson or 
pejgons to whom they are to be paid, and if payable to the Commissioners 
of Jler Majesty’s Treasury shall be a debt to Her Majesty, and in either 
Case may be recovered accordingly. 

Supplemental provisions, definitions, savings, and repeal. — Obligation 
of witness to answer, and certificate of indemnity, 

.) A person who is called as a witness respecting an election 
before any election court shall not be excused from answering any question 
rufatii>6 to any offence at or connected with such election, on the ground 
tb^t the answer thereto may criminate or tend to criminate himself on the 
gj.^und of privilege ; 


IfB See p. 193, supra. 


®° See p. 212, supra. 
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Provided that — 

(a) a witness who answers truly all questions which he is required fay 
the election court to answer shall fae entitled to receive a certificate 
of indemnity under the hand of a member of the court stating that 
such witness has so answered ; and 

(fa) an answer fay a person to a question put by or before any dection 
court ^all not, except in the case of any criminal proceeding for 
perjury in respect of such evidence, fae in any proceeding, civil or 
criminal, admissible in evidence against him : ^ 

(2.) Where a person has received such a certificate of indemnity in 
relation to an election, and any legal proceeding is at any time instituted 
against him for any offence under the Corrupt Practices Prevention Acts 
or this Act committed by him previously to the date of the certificate at 
or in relation to the said election, the court having cognisance of the case 
shall on proof of the certificate stay the proceeding, and may in their 
discretion award to the said person such costs as he may have been put 
to in the proceeding.® 

(3.) Nothing in this section shall be taken to relieve a person receiving 
a certificate of indemnity from any incapacity under this Act or from any 
proceeding to enforce such incapacity (other than a criminal prosecution). 

(4.) This section shall apply in the case of a witness before any election 
oommissioners, in like manner as if the expression “ election court ” in 
this section included election commissioners. 

(5.) Where a solicitor or person lawfully acting as agent for any party 
to an election petition respecting any election for a connty or borough has 
not taken any part or been concerned in ■ such election, the Section 
commissioners inquiring into such election shall not be entitled to examine 
such solicitor or agent respecting matters which came to his knowledge by 
reason only of his being concerned as solicitor or agent for a party to such 
petition. 

Suhmhiion of report of election court or commissioners to 
Attorney-General. 

60. An election court or election commissioners, when reporting that 
certain persons have been guilty of any corrupt or illegal practice, shall 
report whether those persons have or not been furnished with certificates 
of indemnity; and such report shall be laid before the Attorney-General 
(accompanied in the case of the commissioners with the evidence on which 
such report was based) with a view to his instituting or directing a 
prosecution against such persons as have not received certificates of 
indemnity, if the evidence should, in his opinion, be sufficient to support 
a prosecution.® 

Breach of duty by officer. 

61. — (1.) Section eleven of the Ballot Act, 1872, shall apply to a 
returning officer or presiding officer or clerk who is guilty of any wilful 
misfeasance or wilful act or omission iu contravention of this Act in like 
manner as if the same were in contravention of the Ballot Act, 1872. 

(2.) Section ninety-<,even of the Parliamentary Begistration Act, 1843, 
shall apply to every registration officer who is guilty of any wilful 
misfeasance or wilful act of commission or omission contrary to this Act 
in like manner as if the same were contrary to the Parliamentary 
Registration Act, 1843. 

Publication and service of notices. 

62. — (1.) Any public notice r^uired to be given by the returning officer 
under this Act shall be given in the manner in which he is directed by 
the Ballot Act, 1872, to give a public notice. 

1 See p. 230, supra. 3 See p. 283, supra. * 

3 See p. 230, supra. 
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(2 ) Where any aummone, notice, ox document 18 lequiied to be served 
on any person with refeience to an'y proceeding lespecting an election foi 
a county oi borough, whether for the purpose of causing him to appear 
before the High Court or any election court, oi election commissionere, oi 
otherwise, oi for the puipose of giving him an opportunity of making a 
statement, oi showing cause, or being heard by himself, before any court 
or commissioners, fox any puxpose of this Act, such summons, notice, oi 
document may be served either by deliveiing the same to such person, oi 
by leaving the same at, oi sending the same by post by a registered letter 
to, his last known place of abode in the said county ox borough, or if the 
proceeding is befoie any court or commissioneis, in such other maimer as 
the oouit or commissioners may direct, and in proving such service by post 
it shall be sufScient to piove that the letter was prepaid, properly 
addressed, and registered with the post office 
(3.) In the form of notice of a pailnmentary election set forth in th§ 
Second Schedule to the Ballot Act, 1872, the words “ or any illegal 
practice” shall be inserted after the woids “or othei corrupt practices," 
and the woids the “ Con apt and Illegal Piactices Prevention Act, 1883," 
shall be inserted aftei the words "Coiiupt Practices Prevention Act, 
1854 ” 


Definition of candidate, and aavmq for persons nominated mihout 

consent. 

63 . — (1 ) In the Coiiupt Practices Prevention Acts, as amended by this 
Act, the expression “candidate at an election” and the expression 
“candidate” lespectively mean, unless the context otheiwise lequires, 
any person elected to seive in Parliament at such electron, and any person 
who IS nominated as a candidate at such election, or is declared by himself 
or by others to be a candidate, on oi aftei the day of the issue of the wiit 
foi such election, or after the dissolution or vacancy in consequence of 
which such writ has been issued ♦ ; 

(2 ) Provided that where a person, has been nominated as a candidate 
01 declaied to be a candidate by oiheis, then— 

(a) If he was so nominated or declaied without his consent, nothing in 

this Act shall be oonstiued to impose any liability on such person, 
unless he has afterwards given hib assent to such nomination oi 
declaration or has been elected, and 

(b) It he was so nominated on declaied, either without bis eonsent or 

in his absence and he takes no part in the election, he may, if he 
thinks fit, make the declaiation respecting election expenses 
contained in the second pait of the Second Schedule to this Act, 
and the election agent shall, so far as ciicumstances admit, comply 
with the provisions of this Act with xespect to expenses incurred 
on account of oi in respect of the conduct or management of the 
election in like manner as if the candidate had been nominated or 
declared with his consent. 

General interpretation of terms. 

64 . In this Act, unless the context otheiwise requiies — 

The expression “ election ” means the election of a member or membeis 
to serve in Pailiament 

The expression “election petition” means a polition presented in 
pursuance ot the Parliamentary Elections Act, 1868, as amended by 
this Act 

The expression “ election court ” means the judges presiding at the 
trial of an election petition, or, if the matter comes before the High 
Court, that couit 


♦ See pp 149, 202, supra 
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The expression. “Election Commissioners” means commissioners 
appointed in pursuance of the Election Commissioners Act, 1852, and 
the enactments amending the same ; 

The expression “ High Court ” means Her Majesty’s High Court of 
Justice in England; 

The expressions “court of summary jurisdiction,” “petty sessional 
court,” and “ Summary Jurisdiction Acts " have the same meaning 
as in the Summary Jurisdiction Act, 1879 : 

The expression “ the Attorney General ” includes the Solicitor General 
in rases where the office of the Attorney General is vacant or the 
Attorney Gieneral is interested or otherwise unable to act : 
«*«««« 

The expression “ elector ” means any person whose name is for the 
time being on the register roll or book containing the names of the 
persons entitled to vote at the election with reference to which the 
expression is used : 

The expression “ register of electors ” means the said register roll 
or book ; 

The expression “ polling agent ” means an agent of the candidate 
appointed to attendi at a polling station in pursuance of the Ballot 
Act, 1872, or of the Acts therein referred to or amending the same : 

The expression “ person ” includes an association or body of persons, 
corporate or unincorporate, and where any act is done by any such 
association or body, the members of such association or body who have 
taken part in the commission of such act shall be liable to any fine 
or punishment imposed for the same by this Act : 

The expression “ committee room ” shall not include any house or room 
occupied by a candidate at an election as a dwelling, by reason only 
of the candidate there transacting business with his agents in relation 
to such election ; nor shall any room or building be deemed to be a 
committee room for the purposes of this Act by reason only of the 
candidate or any agent of the candidate addressing therein electors, 
committeemen, or others : 

The expression “public office”® means any office under the Crown or 
under the charter of a city or municipal borough or under the Acts 
relating to Municipal Corporations or to the Poor Law, or under the 
Elementary^ Education Act, 1870, or under the Public Health Act, 
1875, or under any Acts amending the above-mentioned Acts, or under 
any other Acts for the time being in force (whether passed before or 
after the commencement of this Act) relating to local government, 
whether the office is that of mayor, chairman, alderman, councillor, 
guardian, member of a board, commission, or other local authority in 
any county, city, borough, union, sanitary district, or other area, or 
is the office of clerk of the peace, town clerk, clerk or other officer under 
a council, board, commission, or other authority, or is any other 
office, to which a person is elected or appointed under any such 
character or Act as above-mentioned, and Indudes any other municipal 
or parochial office; and the expressions “election,” “election 
petition,” “election court,” and “register of electors,” shall, where 
expressed to refer to an election for any such public office, be construed 
accordingly : 

The expression “judicial office”® includes the office of justice of the 
peace and revising barrister ® : 

The expression “ personal expenses ” as used with respect to the 
expenditure of any candidate in relation to any election includes the 
reasonable travelling expenses of such candidate, and the reasonable 
expenses of his living at hotels or elsewhere for the purposes of and 
in relation to such election : 

® Sec p. 200. supra. v gee p. 139 ^ supra. 

® See footnote on page 320, supra. 
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The expression “indictment” includes information; 

The expression “ costs ” includes costs, charges, and expenses : 

The expression “payment”® includes any pecuniary or other reward; 
and the expressions “pecuniary reward” and “money” shall be 
deemed to include any office, place, or employment, and any valuable 
security or other equivalent for money, and any valuable consideration, 
and expressions referring to money shall be construed accordingly : 

The expression “ Licensing Acts ” means the Licensing Acts, 1872 to 
1874: 

Other expressions have the same meaning as in the Corrupt Practices 
Prevention Acts.® 


Short Uiles. 

65. — (1.) The enactments described in the Third Schedule to this Act 
are in this Act referred to as the Corrupt Practices Prevention Acts. 

(2.) The Acts mentioned in the Fourth Schedule to this Act are in this 
Act referred to and may be cited respectively by the short titles in that 
behalf in that schedule mentioned. 

(3.) This Act may be cited as Uie Corrupt and Illegal Practices 
Prevention Act, 1883. 

(4.) This Act and the Corrupt Practices Prevention Acts may be cited 
together as the Corrupt Practices Prevention Acts, 1854 to 1883. 

Sepeal of Acts. 

66. The Acts set forth in the Fifth Schedule lo this Act are hereby 
repealed as from the commencement of this Act to the extent in the third 
column of that schedule mentioned, provided that this repeal or the 
expiration of any enactment not continued by this Act shall not revive 
any enactment which at the commencement of this Act is repealed, and 
shall not afiect anything duly done or suffered before the commencement 
of this Act, or any right acquired or accrued or any incapacity incurred 
before the commencement of this Act, and any person subject to any 
incapacity under any enactment hereby repealed or not continued shall 
continue subject thereto, and this Act shall apply to him as if he had 
become so subject in pursuance of the provisions of this Act. 

Commencement of Act. 

67. This Act shall come into operation on the fifteenth day of October 
one thousand eight hundred and eighty-three, which day is in this Act 
referred to as the commencement of this Act. 

Application of Act to Scotland. 

63. This Act shall apply to Scotland, with the following modifications . 

(1.) The following expressions shall mean as follows: 

The expression “misdemeanor” shall mean crime and offence: 

The expression “indictment” shall include criminal letters; 

The expression “ solicitor ” shall mean enrolled law agent : 

The expression “ revising barrister ” ® shall mean sheriff ; 

The expression “barrister” shall mean advocate: 

The expression “ petty sessional court ” shall mean sheriff court : 

The expression “ quarter sessions” shall mean the Court of Justiciary: 
****** 

The expression “municipal borough” shall include royal burgh and 
burgh of regality and burgh of barony : 

The expression “Acts relating to municipal corporations ” shall include 
the Geperal Police and Improvement (Scotland) Act, 1862, and any 


® See p. 176, supra. 


® See footnote on page 320, supra. 
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other Act relating to the constitution and government of burghs in 
Scotland : 

The expression " mayor ” shaU. mean provMt or chief magistrate : 

The expression “ alderman ]’ shall mean bailie : 

The expression “ Summary Jurisdiction Acts ” shall mean the Summary 
Jurisdiction (Scotland) Acts, 1864 and 1881, and any Acts amending 
the same. 

(2.) The provisions of this Act with respect to polling districtB and the 
expenses of dividing a county or borough into polling districts shall not 
apply to Scotland. 

(3.) The provisions respecting the attendance at the trial of an Section 
petition of a representative of the Director of public prosecutions shall not 
apply to Scotland, and in place thereof the following provisions shall 
have efiect ; 

(a) At the trial of every election jietition in Scotland Her Majesty’s 

advocate shall be represented by one of his deputies or by the 
procurator-fiscal of the sheriff court of the district, who shall 
attend such trial as part of his official duty, and shall give all 
necessary assistance to the judge with respect to the citation of 
witnesses and recovery of documents : 

(b) If the judge shall grant a warrant for the apprehension, commit- 

ment, or citation of any person suspected of being guilty of a 
corrupt or illegal practice, the case shall be I’bported to Her 
Majesty’s advocate in order that such person may be brought to 
trial before the High Court of Justiciary or the dieriff, according 
to the nature of the case ; 

(o) It shall be the duty of the advocate depute or, in his absence, the 
procurator-fiscal, if it appears to him that a corrupt or illegal 
practice within the meaning of this Act has been committed by 
any person who has not received a certificate of indemnity, to 
report the case to Her Majesty’s advocate in order to such person 
being brought to trial before the proper court, although no warrant 
may have been issued by the judge. 

(4.) The jurisdiction of the High Court of ‘Justice under this Act shall, 
in Scotland, be exercised by one of the Divisions of the Court of Session, 
or by a judge of the said court to whom the same may be remitted by 
such division, and subject to an appeal thereto, and the Court of Session 
shall have power to make Acts of sederunt for the purposes of this Act. 

(5.) Court of Oyer and Terminer shall mean a circuit court of 
Justiciary, and the High Court of Justiciary shall have powers to make 
acts of adjournal regulating the procedure in appeals to the circuit court 
under this Act. 

(6.) All offences under this Act punishable on summary conviction may 
bo prosecuted in the sheriff court in manner provided by the Summary 
Jurisdiction Acts, and all necessary jurisdictions are her^y conferred on 
sheriffs. 

(7.) The authority given by this Act to the Director of public prosecu- 
tions in England shall in Scotland be exercised by Her Majesty’s advocate, 
and the reference to the Prosecution of Offences Act, 1879, shall not apply. 

(8.) The expression "Licensing Acts” shall mean “the Public Houses 
Acts Amendment (Scotland) Act, 1862,” and “ The Publicans’ Certificates 
(Scotland) Act, 1876,” and the Acts thereby amended and therein recited. 

(9.) The expression “register of licences” shall mean the register kept 
in pursuance of section twelve of the Act of the ninth year of the reign 
of King George the Fourth, chapter fifty-eight. 

(10.) The references to ' the Public Health Act, 1875, and to the 
Elementary Education Act, 1870, shall be construed to refer to the Public 
Health (Scotland) Act, 1867, and to the Elementary Education (Scotland) 
Act, 1872. 
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(11.) Any reference to the Parliamentary Elections Returning Officers 
Act, 1875, shall not apply. 

****** 

(13.) The power given by this Act to the Lord Chancellor in England 
shall in Scotland except so far as relates to the justices of the peace be 
exercised by tho Lord Justice General. 

(14.) Any reference to the Attorney-General shall refer to tho Lord 
Advocate. 

(IS.) The provisions with respect to the removal of cases to the Central 
Criminal Court or to the trial of cases at the Royal Court* of Justice 
shall not apply. 

(16.) Section thirty-eight of the County Voters Registration (Scotland)' 
Act, 1861, shall be substituted for section ninety-seven of the Parliamentary 
Registration Act, 1843, where reference is made to that section in this Act. 

(17.) The provision of this Act with regard to costs shall not apply to 
Scotland, and instead thereof the following provision shall have edect : 

The costs of petitions and other proceedings under the Parliamentary 
Elections Act, 1868, and under this Act, shall, subject to any 
regulations which the Court of Session may make by act of sederunt, 
be taxed as nearly as possible according to the same principles as 
costs between agent and client are taxed in a cause in that court, and 
the auditor shall not allow any costs, charges, or expenses on a 
higher scale. 

Application of Act to Ireland. 

69. This Act shall apply to Ireland, with the following modifications : 

(1.) No person shall be tried for any oSence against this Act under 
any of the provisions of the Prevention of Crime (Ireland) Act, 
1882. 

(2.) The expression “Summary Jurisdiction Acts” means, with 
reference to the Dublin Metropolitan Police District, the Acts 
regulating the powers and duties of justices of the peace and of the 
police in such district ; and with reference to other parts of Ireland 
means the Petty Sessions (Ireland) Act, 1851, and any Acts 
amending the said Act. 

(3.) Section one hundred and three of the Act of the session of the 
thirteenth and fourteenth years of the reign of Her present 
Majesty, chapter sixty-nine, shall be substituted for section ninety- 
seven of the Parliamentary Registration Act, 1843, where reference 
IS made to that section in this Act. 

(4.) The provision with respect to the registration officer sending the 
corrupt and illegal practices list to overseers and the dealing 
with such list by overseers shall not apply, and in lieu thereof, it 
is hereby enacted that the registration officer shall, after making 
out such list, himself publish the same. . . . 

(5.) The Supreme Court of Judicature in Ireland shall be substituted 
for the Supremo Court of Judicature. 

(6 ) The High Couit of Justice in Ireland shall be substituted for the 
High Court of Justice in England. 

(7.) The Lord High Chancellor of Ireland shall be substituted for the 
Lord High (^anceUor of Great Britain. 

(8.) The Attorney -General for Ireland shall be substituted for the 
Director of Public Prosecutions, and the reference to the Prosecu- 
tion of the Offences Act, 1879, shall not apply. 

*««««* 

(10.) Any reference to Part IV. of the Municipal Corporations Act, 
1882, shall' be construed to refer to the Corrupt Practices 
(Municipal Elections) Act, 1872. 

(11.) An^ reference to the Licensing Acta shall be oonstrued to refer to> 
the Licensing Acts (Ireland), 1872 — 1874 
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(12.) Tho PuWic HeaUh (Ireland) Act, 1878, shall be substituted for 
the Public Health Act, 187£. 

(13.) The provisions with respect to the removal of cases to the Central 
Criminal Court, or to the trial of cases at the Royal Courts of 
Justice, shall 'not apply to Irdand. 

Continuance. 

70. This Act shall continue in force until the thirty-first day of 
December one thousand eight hundred and eighty-four, and no longer, 
unless continued Iiy Parliament ; and such of the Corrupt Practices 
Prevention Acts as are referred to in Part One of the Third Schedule to 
this Act shall continue in force until the same day, and no longer, unless 
continued by Parliament.^® 


SCHEDULES . 


FIRST SCHEDULE. 


Paiit I. — PniisoNs Legaliy Employed fob Payment.^’’ 

(1.) One election agent and no more. • 

(2.) In counties one deputy election agent (in this Act referred to as a 
sub-agent) to act within each polling district and no more.’^® 

(3.) One polling agent in each polling station and no more. 

(4.) In a borough one clerk and one messenger, or if the number of 
electors in the borough exceeds five hundred, a number of clerks and 
messengers not exceeding in number one clerk and one messenger for every 
complete five hundred electors in the borough, and if there is a number 
of electors over and above any complete five hundred or complete five 
hundreds of electors, then one clerk and one messenger may be employed 
for such numbei', although not amounting to a complete five hundred. 

(5.) In a county for the central committee room one clerk and one 
messenger, or if the number of electors in the county exceeds five thousand, 
then a number of clerks and messengers not exceeding in number one 
clerk and one messenger for every complete five thousand electors in the 
county ; and if there is a number of electors over and above any complete 
live thousand oi’ complete five thousands of electors, then one clerk and 
one messenger may be employed for such number, although not amounting 
to a complete five thousand. 

(6.) In a county a number of clerks and mes.sengers not exceeding in 
number one clerk and one messenger for each polling district in the county, 
or where the number of electors in a polling district exceeds five hundred 
one clerk and one messenger for every complete five hundred electors in 
Ihe polling district, and if there is a number of dectors over and above 
any complete five hundred or complete five hundreds of electors, then one 
clerk and one messenger may be employed for such number, although not 
amounting to a complete five hundred : Provided always, that the number 
of clerks and messengers so allowed in any county may be employed in 
any polling district where their services may be required. 

****** 

th® ^roughs of East Retford, Shoreham, Cricklade, 
IMuch \Venlock, and Aylesbury, tho provisions of this part of this schedule 
Hhali «ipply as if such, borough wore u county.^® 


The Act has been continued from 
year to year by the Expiring Laws 
Contiruiance Acts. 

See pp. 34, 58, 143, 149, 182, 


supra, 

1® See p. 58, supra. 
1® See p. 68, supra. 
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Past II. — ^Legal Expenses is Additiox to Expenses ttsdek Pabt I.*-* 
*»**»* 

(2.) The personal expenses of the candidate. 

(3.) The expenses of iiriiitiiig, the exi«nses of advertising, and the 
expenses of publishing, issuing, and distributing addresses and notices. 

(4.) The expenses of stationery, messages, postage, and telegrams. 

(5.) The expenses of holding ])ubUe meetings. 

(6.) In a borough the expenses of one committee room and if the number 
of electors in the borough exceeds five hundred then of a number of 
committee rooms not exceeding the number of one committee room for 
every complete five hundred electors in the borough, and if there is a 
number of electors over and above any complete five hundred or complete 
five hundreds of electors, then of one committee room for such number, 
although not amounting to a complete five hundred. 

(7.) In a county the expenses of a central committee room, and in 
addition of a number of committee rooms not exceeding in tiumbcr one 
committee room for each polling district in the county, and where the 
number of electors in a jwlling district exceeds five hundred one additional 
committee room may be hired for every complete five hundred electors in 
such polling district over and above the first five hundred. 

Paut III. — Maximcm POE Miscelt.axeotts Matteks. 

Expenses in respect of miscellaneous matters other than those mentioned 
in Part I. and Part II. of this scliednle not exceeding iu the whole the 
maximum amount of two hundr-ed 2 X)unds, so nevertheless that such 
e.xpenses are not incurred in respect of any matter or in any manner 
constituting an offence under this or any other Act, or in respect of any 
matter or thing, payment for which is expressly prohibited by this or any 
other Act. 


Part JV. — Maximum Scat.e. 

The c.rpcnscs mentioned above in I’arts I., II., a;i(i III. of this schedule, 
other than, personal ex'pcnscs and the fee, if any, paid to the election ayer.t 
(not exceedinej in the case of a county election seventy-five pounds and of 
a boroiiyh election fifty pounds, irithout recl-oning for the purposes of that 
limit any part of the fee icliicli may have been included in the expenses 
first ahore mentionea) shall not exceed an aiiiovnt equal — 

in the case of a county election to screiipcnce for each elector on the 
register; 

in the case of an eleriion for a borough to fivcpenc.e ferr each elector on 
the register. 

Where there are two or more joint candidates at an election, the 
maximum amount of expenses mentioned in Farts III. and IV. of this 
schedule shall, for each of the joint candidates, be the amount produced 
by multiplying a single candidate’s maximum, by one-and-Or-half and 
dividing the result by the number of joint candidates. 

Part V. — General. 

(1.) In the case of the boroughs of East Retford, Shorehani, Cricklade, 
Much Wenlock, and Aylesbury, the provisions of Parts II., III., and IV. 
of this schedule shall apply as if such borough were a county. 

(2.) For the purposes of this schedule the number of electors shall 
be taken according to the enumeration of the electors in the register of 
electors. 

See pp. 54 , 61, 182, 185, supra. the People Act, 1918, s. 33 fl), p. 176, 
The words in italics are substituted supra, and Fourth Schedule, p. 293, 
for the words'! originally appearing in ' supra. 

Part IV. above by the Representation of 
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(3.) Where there are two or more joint candidates at an election the 
juaximuiii amount of expenses mentioned in I^arts III. and IV. of this 
schedule shall, for each of such joint candidates, be reduced by one-fourth, 
<jr it there are more than two joint candidates by one-third. 

(4.) Where the same election agent is appointed by or on behalf of 
two more candidates at an election, or where trvo or more candidates, 
by themselves or any agent or agents, hire or use the same committee 
rooms for such election, or employ or use the services of the same sub- 
agents, clerks, messengers, or jiolling agents at such election, or publish 
a joint address or joint circular or notice at such election, tho.se candidates 
shall be deemed for the purposes of this enactment to be joint candidates 
at such election.^® 

Provided that — 

(a) The employment and use of the same committee room, suh-agent, 
clerk, messenger, or polling agent, if accidental or casual, or of 
a trivial and unimportant character, shall not be deemed of 
itself to constitute persons joint candidates. 

' (b) Nothing in this enactment shall prevent candidates from ceasing 
to be joint candidates. 

(c) Where any excess of expenses above the maximum allowed for one 
of two or more joint candidates has arisen owing to liis having 
ceased to be a joint candidate, or to his having become a joint 
candidate after having begun to conduct his election as a separate 
candidate, and such ceasing or beginning was in good faith, and 
such excess is not more than under the circumstances is reasonable, 
and the total expenses of such candidate do not exceed the 
maximum amount allowed for a separate candidate, such excess 
shall be deemed to have arisen from a reasonable cause within 
the meaning of the enactments respecting the allowance by the 
High Court or election court of an exception from the provisions 
of this Act which would otherwise make an act an illegal practice, 
and the candidate and his election agent may be relieved accord- 
ingly from the consequences of having incurred such excess of 
expenses. 


SECOND SCHEDULE. 

Paiit I. — Eohm 01' Declabation as to Expenses.’-® 

Form for Candidate. 

I , having been a candidate at the election for the county [or 
borough] of on the day of , do hei'eby solemnly and sincerely 
declare that I have examined the return of election e.xpenses [about to be] 
transmitted by my election agent [or if the candidate is his own ejection 
af)cnt, by me] to the returning officer at the said election, a copy of 
which is now shown to me and marked , and to the best of my 

knowledge and belief that return is correct; 

And I further solemnly and sincerely declare that, except as appears 
from that return, I have not, and to the best of my knowledge and belief 
no person, nor any club, society, or association, has, on my behalf, made 
any payment, or given, promised, or offered any reward, office, employ- 
ment, or valuable consideration, or incurred any liability on account of 
or in respect of the conduct or management of the said election ; 

And I further solemnly and sincerely declare that 1 have paid to my 
election agent \if the candidate ij also his own election agent, leave out 
to my election agent ”] the sum of pounds and no more for the 


Si'G p. 152, supra. 
Sec p. 56, supra. 


^® Sec pp. 136, 199, supra. 
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purpose of the said election, and that, except as specified in the said 
return, no money, security, or equivalent for money has to my knowledge 
or belief been paid, advanced, given, or deposited by anyone to or in the 
hands of my election agent [or if the candidate is his own election agent, 
myself] or any other person for the purpose of defraying any expenses 
incurred on my behalf on account of or in respect of the conduct or 
management of the said election ; 

And I further solemnly and sincerely declare that I will not, except 
so far as I may be permitted by law, at any future time make or be 
party to the making or giving of, any payment, rew'ard, office, employ- 
ment, or valuable consideration for the purpose of defraying any such 
expenses as last mentioned, or provide or be party to the providing of any 
money, security, or equivalent for money for the qjurpose of defraying 
any such expenses. 

Signature of declarant C.D. 

Signed and declared by the above-named declarant on the day 

of , before me. 

(Signed) E.F. 

Justice of the Peace for 


Form for Flection Agent. 

I, , being election agent to , candidate at the election for 

the county [or borough] of , on the day of , do hei-eby 
solemnly and sincerely declare that I have examined the return of 
election expenses about to be transmitted by me to the returning officer at 
the said election, and now shown to me and marked , and to the 

best of my knowledge and belief that return is correct ; 

And I hereby further solemnly and sincerely declare that, except as appears 
from that return, I have not and to the best of my knowledge and belief 
no other person, nor any club, society, or association has on behalf of the 
said candidate made any payment, or given, promised, or oflered any 
reward, office, employment, or valuable consideration, or incurred any 
liability on account of or in i-espect of the conduct or management of the 
said election ; 

And I further solemnly and sincerely declare that I have received from 
the said candidate pounds and no more [or nothing] for the purpose 

of the said election, and that, except as specified in the said return sent 
by me, no monej% security, or equivalent for money has been paid, advanced, 
given, or deposited by anyone to me or in my hands, or, to the best of 
my knowledge and belief, to or in the hands of any other person for the 
purpose of defraying any expenses incurred on behalf of the said candidate 
on account of, or in respect of the conduct or management of the said 
election. 

Signature of declarant A.B. 

Signed and declared by the above-named declarant on the day 

of , before me. 

(Signed) E.F. 

Justice of the Peace for 


Form OF Bstubn of EnEcrioir Expanses. 

I, A.B., being election agent to C.D., candidate at the election for 
the county [or borough] of on the day of , make the 

following return respecting election expenses of the said candidate at the 
said election [or where the candidate has named himself as election 
agent, “ I, C.D., candidate at the election for the county [or borough] of 
on the S day of , acting as my own election agent, make 
the following return respecting my election expenses at the said election ”]. 

L.E. ' 1-2 
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Eeceipts. 

Received of [ffie dbove-niuncd candidate^ \ot ichevc the candidate 
is his own election agent, “ Paid by me ”] 

Received of J. K 

[ffere set out the name and description of every person, club, 
society, or association, whether the candidate or not, from whom 
any money, securities, or equivalent of money xcas received in 
respect of expenses incurred on account of or in connection with os' 
incidental to the above election, and the amount received from each- 
person, club, society, or association separately.] 

Expenditure. 

****** 
Personal expenses of the said C.D., paid by himself [or if the 
candidate is his own election agent, “ Paid by me as candi- 
date”] . • • 

Do. do. paid by me for if the candidate is his 

own election agent, add “ acting as election agent ”] . 
Received by me for my services as election agent at the said election 
[or if the candidate is his own election agent, leave out this 

item] 

Paid to G.H. as sub-agent of the polling district of 
\The. name and description of each sub-agent and the sum paid to 
him must be set out separately,] 

Paid to as polling agent 

Paid to as clerk for days services 

Paid to' as messenger for days services .... 

[The names and descriptions of every polling agent, clerk, and 
messenger, and the sum paid to each, must be set out separately 
either in the account or in a separate list annexed to and referred 
to in the account, thus, “Paid to polling agents (or as the case 
may be) as per annexed list £ .”] 

Paid to the following persons in respect of goods supplied or work 
and labour done ; 

To P.Q. (printing) 

To M.N. (advertising) 

To R.S. (stationery) 

[The name and description of each person, and the nature of the 
goods supplied, or the work and labour done by each, must be 
set out separately either in the account or in a separate list 
annexed to and referred to in the account,] 

Paid for postage 

Paid for telegrams 

Paid for the hire of rooms as follows : 

For holding public meetings . 

For committee rooms 

. [.4 room hired for a public meeting or for a committee room must 
be named or described so as to identify if; and the name and descrip- 
tion of every person to whom any payment was made for each such 
room, together with the amount paid, must be set out separately 
either in the account or in a separate list annexed to and referred 
to in the account.] 

Paid for miscellaneous matters, namely £ 

[The name and description of each person to xchom any sum is 
paid, and the reason- for which it xcas paid to him, must be set 
out separately either in the account or in a separate list annexed to 
and referred to in the account,] 


tolb tbto toftto tbtett) tb to to to tote 
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In addition to the above, I am aware as election agent for C.D., 
[or if ihc candidate is his own election agent, leave out “as 
election agent for C.D.”] of the following disputed and unpaid 
claims ; namely, — 

Disputed claims . 

By T.U. for £ 

[Here set out the name and description of each person whose 
claim is disputed, the amount of the claim, and the goods, work, 
or other matter on the ground of which the claim is based.] 

Unpaid claims allowed by the High Court to be paid after the 
proper time or in respect of which application has been or is about 
to be made to the High Court. 

By M.O. for £ 

[Here state the name and description of each person to whom any 
such claim is due, and the amount of the claim, and the goods, 
work, and labour or other matter on account of which the claim is 
due.] 

(Signed) A.B. 


Paht II. — ^Fokm or Deciabatios as to Expex.ses. 

Form for Candidate where declared a Candidate or nominated in his 
absence and taking no part in the Flection. 

I, , having been nominated [or having been declared by others] 

in my absence [to be] a candidate at the election for the county [or 
borough] of held on the day of , do hereby solemnly 

and sincerely declare that I have taken no part whatever in the said 
election. 

And I further solemnly and sincerely declare that [or with the exception 
of ] I have not, and no person, club, society, or association at my 

expense has, made any payment or given, promised, or offered, any 
reward, office, employment, or valuable consideration, or incurred any 
liabilit 3 - on account of or in respect of the conduct or management of the 
said election. 

And I further solemnlj- and sincerely declare that [or with the exception 
of ] I have not paid any money or given any security or equivalent 
for monej' to the person acting as my election agent at the said election, or 
to any other jjerson, club, society, or association on account of or in 
respect of the conduct or management of the said election, and that [or 
with the exception of ] I am entirely ignorant of any money 

security or equi\alent for monej’ having been paid, advanced, given, or 
deposited by anj'one for the purpose of defraying any expenses incurred 
on account of or in I’espect of the conduct or management of the said 
election. 

And I further solemnly and sincerely declare that I will not, except so 
far as I may be pei'mitted by law, at any future time make or be party 
to the making or giving of any payment, reward, office, employment, or 
valuable consideration for the purpose of defraying any such expenses 
as last mentioned, or provide or be party to the providing of any money, 
security, or equivalent of money for the purpose of defraying any such 
expenses. 

Signature of declarant C.D. 

Signed and decla7'ed by the above-named declarant on the day 

of , befdre me. (Signed) E.F. 

Justice of the Peace for 
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THIRD SCHEDULE. 

CoBaupi Practices Prevextios Act. 


1 Enactments I'cforred to ns 
bein^ the Comipt Practices 
Preventiun Acts. 

Part L— Temporary. 

17 <& ISViot. 0 . 102. I The Corrupt Practices Prevention Act, The whole Act so far as 
1854. unrepealed. 

26 & 27 'Viet. c. 29. I An Act to amend and continue the The whole Act so far as 
law relating to corrupt practices at unrepenled. 
elections of members of Parlia- 
ment. 

31(!i!32Vict. c. 125. The Parliamentary Elections Act, The whole Act so far as 
1368. unrepealed. 

35 & 36 Viet. 0 . 33. The Ballot Act, 1872 . . . Part III. so far as unre- 

peaied. 

42 & 43 Viet. c. 15. The Parliamentary Elections and The whole Act so far as 
Corrupt Practices Act, 1879. umepealed. 


Part II. — Permanjsnt. 

30 & 31 Viet. c. 102. The Bepresentation of the People Act, Sections eleven, forty- 

1867. nine, and fifty. 

81 A 32 Viot. c. 48. The Bepresentation of the People Sections eight and forty- 
(Scotland) Act, 1868. nine. 

31 & 32 Viet. c. 49. The Bepresentation of the People Sections eight and thir- 

(Ireland) Act, 1868. teen. 

44 * 45 Viet. 0 . 40. The Universities Elections Amend- Sub-section seventeen of 
ment (Scotland) Act, 1881. section two. 


Part III. — Enactments defining the Offences of Bribery and 
Personation.^® 

The Corrupt Practices Prevention Act, 1854 (17 & 18 Viet. c. 102, ss. 2, 3). 

Brihery defined. 

Sect. 2. The following persons shall be deemed guilty of bribery, and 
shall be punishable accordingly : — 

(1.) Every person who shall, directly or indirectly, by himself, or by 
any other person on his behalf, give, lend, or agree to give or lend, 
or shall ofier, promise, or promise to procure or to endeavour to 
procure, any money or valuable consideration to or for any voter, 
or to or for any person on behalf of any voter, or to on for any 
other person in order to induce any voter to vote or refrain from 
voting, or shall corruptly do any such act as aforesaid on account 
of sudh voter having voted or refrained from voting at any election ; 

(2.) Every person who shall, directly or indirectly, by himself, or by 
' any other person on his behalf, give or procure, or agree to give 
or procure, or offer, promise, or promise to procure or to endeavour 
to procure, any, office, place, or employment to or for any voter, 
or to or for any person on behalf of any voter, or to for any other 

^® Sec pp. 91, 136, supra. . . 







STATUTES. COB. PRAC. ACT, 1883. SCH. III., PT. III. 341 


person in order to induce such voter to vote or refrain from voting, 
or shall corruptly do any such act as aforesaid on account of any 
voter having voted or refrained from voting at any election ; 

(3.) Every person who shall, directly or indirectly, by himself, or by 
any other person on his behalf, make any such gift, loan, ofier, 
promise, procurement, or agreement as aforesaid to or for any 
person, in order to induce such person to procure or endeavour to 
procure the return of any person to serve in Parliament, or the 
vote of any voter at any election ; 

(4.) Every person who shall, upon or in consequence of any such gift, 
loan, offer, promise, procurement, or agreement, procure or engage, 
promise, or endeavour to procure the return of any person to serve 
in Parliament, or the vote of any voter at any election : 

(5.) Every person who shall advance or pay, or cause to be paid, any 
money to or to the use of any other person with the intent that 
such money or any part, thereof shall be expended in bribery at 
any election, or who shall knowingly pay or cause to be paid any 
money to any person in discharge or repayment of any money 
wholly or in part expended in bribery at any election. Provided 
always, that the aforesaid enactment shall not extend or be 
construed to extend to any money paid or agreed to be paid for or 
on account of any legal expenses bon& fide incurred at or concerning 
any election. 


Bribery further defined. 

Sect. 3. The following persons shall also be deemed guilty of bribery, 
and shall be punishable accordingly : — 

(1.) Every voter who shall, before or during any election, directly or 
indirectly, by himself or by any other person on his belialf, receive, 
agree, or contract for any money, gift, loan, or valuable considera- 
tion, office, place, or employment, for himself or for any other 
person, for voting or agreeing to vote, or for refraining or agreeing 
to refrain from voting at any election : 

(2.) Every person who shall, after any election, directly or indirectly, 
by himself or by any other person on his behalf, receive any money 
or valuable consideration on account of any person having voted 
or refrained from voting, or having induced any other person to 
vote or refrain from voting at any election. 

Representation of the People Act, 1867 (30 & 31 Viet. c. 102), s. 49. 

Corrupt payment of rates to be punishable as bribery. 

Any person, either directly or indirectly, corruptly paying any rate on 
behalf of any ratepayer for the purpose of enabling him to be registered 
as a voter, thereby to influence his vote at any future election, and any 
candidate or other person, either directly or indirectly, paying any rate 
on behalf of any voter for the purpose of inducing him to vote or refrain 
from voting, shall he guilty of bribery, and be punishable accordingly ; 
and any person on whose behalf and with whose privity any such payment 
as in this section is mentioned is made, shall also be guilty of bribery, 
and punishable accordingly. 

Bepresentation of the People (Scotland) Act, 1868 (31 & 32 Viet, 
c. 48), s. 49. 

Corrupt payment of rates to be punishable as bribery. 

Any person, either directly or indirectly, corruptly paying any rate 
on behalf of ajiy ratepayer for the purpose of enabling him to be registered 
as a voter, thereby to influence his vote at any future election, and any 
candidate or otlier person, either directly or indirectly, paying any rate on 
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behalf of any voter for the purpose of inducing him to vote or refrain 
from voting, shall be guilty of bribery, and be punishable accordingly ; 
and any person on whose behalf and with whose privity any such payment 
as in this section mentioned is made shall also be guilty of bribery, and 
punishable accordingly. 


Universities Elections Amendment (Scotland) Act, 1881 (44 & 45 Viet. 

c. 40), s. 2. 

Corrupt payment of registration fee to he punishable as bribery. 

17. Any person, either directly or indirectly, corruptly paying any fee 
for the purpose of enabling any person to be registered as a member of 
the general council, and thereby to influence his vote at any future election, 
and any candidate or other person, either directly or indirectly, paying 
such fee on behalf of any person for the purpose of inducing him to vote 
or to refrain horn voting shall be guilty of bribery, and shall be punishable 
accordingly ; and any person on whose behalf and with whose privity any 
such payment as in this section mentioned is made, shall also be guilty 
of bribery, and punishable accordingly. 


Ballot Act, 1872 (35 & 36 Viet. e. 33), s. 24. 

Personation defined. 

A person shall for all purposes of the laws relating to parliamentary 
and municipal elections be deemed to be guilty of the offence of persona- 
tion who, at an election for a county or borough, or at a municipal 
election, applies for a ballot paper in the name of some other person, 
whether that name be that of a person living or dead, or of a fictitious 
person, or who, having voted once at any such election, applies at the 
same election for a ballot paper in his own name. 


FOURTH SCHEDULE. 
Short Titles. 


Seenon and Chapter. 

Long Title. 

Short Title. 

15 *16 Viet. C.57. 

An Act to provide for more effectual 
inquiry into the existence of corrupt 
practices at the election of members 
to serve in Parliament. 

1 The Election Commis- 
! sioners Act, 1852. 

26<fc27Vict. c. 29. 

An Act to amend and continue the 
law relating to corrupt pmctices at 
elections of members of Parlia- 
ment. 

1 

The Corrupt Practices 
Prevention Act, 1863. 
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Bankkuptcy Act, 1883. 

46 & 47 ViCT. c. 52. 

Disqualification of hankrwpt. 

32. — (1.) Where a debtor is adjudged bankrupt he shall, subject to the 
provisions of this Act, be disqualiJBed for — . . . 

(b) Being elected to, or sitting or voting in, the House of Commons, 
or on any committee thereof.®® 

(2.) The disqualifications to which a bankrupt is subject under this 
section shall be removed and cease if and when, — 

(a) the adjudication of bankruptcy against him is annulled; or 

(b) he obtains from the court his discharge with a certificate to the 

effect that his bankruptcy was caused by misfortune without any 
misconduct on his part. 

The court may grant or withhold such certificate as it thinks fit, but any 
refusal of such certificate shall be subject to appeal.®® 

(3.) The disqualifications imposed by this section shall extend to all 
parts of the United Kingdom.®® 


Yacaiiitq of seat in Mouse of Commons. 

33. — (1.) If a member of the House of Commons is adjudged bankrupt, 
and the disqualifications arising therefrom under this Act are not removed 
within six months from the date of the order, the Court shall, immediately 
after the expiration of that time, certify the same to the Speaker of the 
House of Commons, and thereupon the seat of the member shall be 
vacant.®^ 


Certificate to Sireaker of the Mouse of Commons under sect. 33. 

{Title.) 

In the matter of the said A.B., of , a bankrupt. 

It is hereby certified by this court to the right honourable the Speaker 
of the House of Commons that the said A.B. being a member of the 
Commons House of Parliament, was by an order made by this Court on 
the day of , 19 , adjudged a bankrupt. And that although 
six months have expired since the date of the said order of adjudication 
was made, the said order of adjudication hath not been annulled, nor have 
the debts of the creditors who proved debts under the bankruptcy been 
fully paid or satisfied. 

Certified under the seal of the Court this day of 19 

By the Court, 

llegistrar. 

(2.) Where the seat of a member so becomes vacant, the Speaker, during 
a recess of the House, whether by prorogation or by adjournment, shall 
forthwith, after receiving the certificate, cause notice thereof to be 
published in the London Gazette ; and after the expiration of six days 
after the publication shall (unless the House has met before that day, or 
will meet on the day of the issue), issue his warrant to the Clerk of the 

a 


®® See pp. 1, 9, supra. 


®*- See p. 10, supra. 
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Crown to make oat a new writ for electing another memher in the roam 
of the member whose veat has so become vacant.®® 

(3.) The powers of the Act of the twenty-fourth year of the reign of 
King George the Third, chajjter twenty-six, “to repeal so much of two 
Acts made in the tenth and fitteenth years of the reign of His present 
jilajesty as authorises the Sx^eaker of the House of Conimons to issue his 
wairant to the Clerk of the Crown for making out writs for the election 
of meirdjeis to ‘eive in Parliament in the manner therein mentioned; and 
for substituting other provisions for the like purposes,” so far as those 
jjowtrs enable the Speaker to nominate and apxxiiiit other person', being 
memheis of ihe Hou-e of Commons, to issue warrants for the making out 
of new writs during the vacancy of the office of Spjeaker or during his 
alffience out of the realm, shall extend to enable him to make the like 
nomination a nd appointment for issuing warrants, under the like circum- 
stances and conditions, for the election of a member in the loom of any 
member whose seat becomes vacant under this Act. 

Offlcers. — Disahilities of officers. 

116.— a .) No registrar or other officer attached to any court having 
jurisdiction in bankruptcy shall, during his continuance in office, be 
capable of being elected or sitting as a member of the House of Commons.®® 

Construction of former Acts, d-c. — Construction of Acts mentioning 
commission of bankruptcy, &c. 

149 . . . , (2.) Where by any Act or instrument, reference is made to 
the Bankruptcy Act, 1869, the Act or instrument) shaE be construed and 
have effect as if reference were made therein to the corresponding provisions 
of this Act. 


Mtwicifat. Elections (Cokbupt and Illegal Peactices) Act, 1884.®^ 
47 & 48 ViCT. c. 70. 

An Act for the better Prevention of Corrupt and Illegal Practices at 
Municipal and other Elections. [14th August 1884.] 


Corrupt practices. 

2 . . . . (2.) A person who commits any corrupt practice in reference 
to a municipal election shall be guilty of the like offence, and shall on 
conviction be liable to the like punishment, and subject to the like 
incapacities, as if the corrupt practice had been committed in reference 
to a fkarliamentary election.®* 


Incapacity of candidate reported guilty of corrupt practice. 

Where upon the trial of an election petition respecting a 
municipal election for a borough or ward of a borough it is found by the 

®® Rlb pp, 9, 10, iupra. 

®® See p S. supra. 


®* See pp. 160 ef ?eg.* 

®® See pp. 5, 6, 17, supra. 
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report of an election court made in pursuance of section ninety-three of 
the Municipal Corporations Act, 1882, that any corrupt practice, other 
than treating and undue influence, has been proved to have been committed 
in reference to such election by or with the knowledge and consent of any 
candidate at such election, or that the ofience of treating or undue influence 
has been proved td have been committed in reference to such election by 
any candidate at such election, that candidate shall not be capable of ever 
holding a corporate office in the said borough, and if he has been elected 
his election shall be void; and he shall further be subject to the same 
incapacities as if at the date of the said report he had been convicted of a 
corrupt practice.®® 


Punishment on conviction of illegal practice. 

7. A person guilty of an illegal practice in reference to a municipal 
election, shall on summary conviction be liable to a fine not exceeding 
one hundred pounds and he incapable during a period of five years from 
the date of his conviction of being registered as an elector or voting at any 
election (whether it be a parliamentary election or an election for a public 
office within the meaning of this Act) held for or within the borough in 
which the illegal practice has been committed.®^ 


Incapacity of candidate reported guilty of illegal practice. 

8 . — (1.) An illegal practice within the meaning of this Act shall be 
deemed to be an offence against Part Pour of the Municipal Corporations 
Act, 1882, and a petition alleging .such illegal practice may be presented 
and tried accordingly. 

(2.) Upon the trial of an election petition respecting a municipal 
election for a borough or ward of a borough in which a charge is made 
of any illegal jiractice having been committed in reference to such election, 
the election court shall report in writing to the High Court whether any 
of the candidates at such election has been guilty by himself or his agents 
of an illegal practice in reference to such election, and if tlie report is 
that a candidate at such election has been guilty by himself or his agents 
of an illegal practice in reference to such election, the candidate shall not 
be capable of being elected to or of holding any corporate office in the said 
borough during the period for whidi he was elected to serve, or for which 
if elected he might have served, and if he was elected, his election shall 
be void ; and, if the report is that such candidate has himself been guilty 
of such illegal practice, he shall also be subject to the same incapacities 
as if at the date of the report he had been convicted of such illegal 
practice. 


o 

®® See p. G, supra. 


See p. 47, supra. 
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Elections (Hotibs of Poll) Act, 1885. 

48 ViCT. c. 10. 

An Act to extend the Hours of Polling at Parliamentary and Municipal 
Elections. [28th April 1885.] 


Hours of polling. 

1. At every parliamentary and every municipal election within the 
meaning of this Act, the poU (if any) shall commence at eight o’clock in 
the forenoon, and be kept open till eight o’clock in the afternoon of the 
same day and no longer.®® 


Definitions. 

2. In this Act — 

The expression “ parliamentary election ” means an election for a county, 
city, borough, place, or combination of counties, cities, boroughs, and 
places (not being any university or universities), which returns any 
knight of the shire or member to serve in Parliament, and where the 
same is divided for the purpose of such return includes an election for 
such division : 

The expression “ municipal election ” means an election of a councillor, 
commissioner of police, or auditor, or (in Ireland) an alderman or any 
commissioner, in any municipal borough or in any ward thereof : 

The expression “municipal borough” means, — 

As regards England, a borough subject to the Municipal Corporations 
Act, 1882 ; and 

As regards Scotland, a burgh or town which has a town council or 
police commissioners ; and 

As regards Ireland, a borough subject to the Act of the session of the 
third and fourth years of the reign of Her 2 >resent Majesty, chapter 
one hundred and eight, intituled “ An Act for the Regulation of 
Municipal Corporations in Ireland,” and the Acts amending the 
same, and includes a place subject to the Act of the ninth year of 
the reign of King George the Fourth, chapter eighty-two, or the 
Towns Improvement (Ireland) Act, 1854, or to any local Act pro- 
viding for the election of commissioners in any town or place for 
purposes similar to the purposes of the above-mentioned Acts. 


Repeal of 41 (£■ 42 Viet. c. 4, and 47 <!• 48 Viet. c. 34. 

3 . Upon this Act coming into operation the Parliamentary Elections 
(Metropolis) Act, 1878, and the Elections (Hours of Poll) Act, 1884, shall 
be repealed, without prejudice to anything previously done in pursuance 
thereof. 


Short title. 

4 . This Act may be cited as the Elections (Hours of Poll) Act, 1885. 


Commencement of Act. 

5i This Act shall come into operation at this end of the present Par- 
liament. 


See p. 22, swpra. 
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Begistbation Act, 1885. 

48 & 49 ViCT. c. 15. 

Definitions. 

The expression “ Parliamentary B«gistration Acts ” means the Parlia- 
mentary Registration Act, 1843, and the Parliamentary and Municipal 
Registration Act, 1878, inclusive of any Acts and enactments amending 
the said Acts, or otherwise relating to revising barristers or to the regis- 
tration of voters, and of any Acts and enactments relating to rating in so 
far as they are auxiliary to or deal with the registration of voters. 

The expression “parliamentary county” means a county returning a 
member or members to serve in Parliament, and where a county is divided 
for the purpose of such return means a division of such county. 

The expression ’“court of county quarter sessions” means the justices 
in general or quarter sessions assemble for any county at large, or riding, 
or parts of a county at large having a separate commission of the peace 
and a separate court of quarter sessions, and includes the justices in 
general or quarter sessions assembled for the Isle of Ely. 

The expression “ county quarter sessional area ” means the area of the 
jurisdiction as extended by this Act of any court of county quarter sessions, 
and includes the Isle of Ely; and save as aforesaid, for the purposes of 
this Act every liberty, county of a city, or county of a town which for the 
purposes of parliamentary elections forms part of any county at large, 
riding, or parts shall be deemed to be within the jurisdiction of the court 
of county quarter sessions and clerk of the peace of such county at large, 
riding, or parts. 

The expression “ clerk of the peace for a county quarter sessional area ” 
means the clerk of the peace for such county at large, riding, or parts as 
aforesaid, and includes the clerk of the peace for the Isle of Ely. 

Other expressions in this Act have, unless the context otherwise requires, 
the same meaning as in the Parliamentary Registration Acts. 


Extent and short title of Act. 

20. This Act shall not apply to Scotland or Ireland, and may be cited 
for aU purposes as the Registration Act, 1885. 
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Pabliamentaet Eeections Cobstipt Peactices Act, 1885. 

48 & 49 ViCT. c. 56. 

An Act to amend the Law ^vith respect to Corrupt Practices at Parlia- 
mentary Elections. [6th. August 1885.] 

Conditions on which employer may give leave of absence to employes to 
record their votes. 

1. Nothing in the law relating to Parliamentary elections shall make it 
illegal for an employer to permit Parliamentary electors in his employment 
to absent themselves from such employment for a reasonable time for the 
purpose of voting at the poll at a Parliamentary election, without having 
any deduction from their salaries or wages on account of such absence, if 
such permission is, so far as is practicable without injury to the business 
of the employer, given equally to all persons alike who are at the time in 
his employment, and if such permission is not given with a view of 
inducing any person to record his vote for any particular candidate at sach 
election, and is not refused to any person for the purpose of preventing 
such person from recording his vote for any particular candidate at such 
election.®® 


Construction of Act. 

2, This Act shall not be construed to make illegal any act which would 
not have been illegal if this Act had not passed. 


Short title. 

3. This Act may be cited as the Parliamentary Elections Corrupt Prac- 
tices Act, 1885. 


LtrnAcr (Vacatikg or Seats) Act, 1886. 

49 Vice, c, 16. 

An Act to amend the Law in regard to the Vacating of Seats in the House 
of Commons. 

Be it enacted by the Queen’s most Excellent Majesty, by and with the 
advice and orasent of the Lords Spiritual and Temporal, and Commons, in 
the pr^ent Parliament assembled, and by the authority of the same, as 


Short title of Act. 

Sel'ts^Act^l^*^ purposes be cited as the Lunacy (Vacating of 


See p. 103, supra. 



STATUTES. LUNACY (VACATING OF SEATS) ACT, 1886 349 


Procedure for vacating seat of member of House of Commons received, Sc. 
as a lunatic info an asylum, &c. 

2. From and after the passing of this Act, if a member of the House of 
Commons is received, or committed into, or detained in any asylum, house, 
or other place as a lunatic the following provisions shall have effect ; that 
is to say, 

(i.) It shall be the duty of the coui't, judge, magistrate, or person under 
or upon whose order, and of every medical person or practitioner 
upon whose certificate, such member has been so received, com- 
mitted, or detained, and of every supeiintendent, officer, pro- 
prietor, or other person having the chief charge of such asylum, 
house, or other place as aforesaid, as soon as may be, to certify 
such reception, committal, or detention to the Speaker of the House 
of “Commons. 

(ii.) It shall be lawful for any two members of the House of Commons to 
certify to the Speaker that they are credibly informed of such 
reception, committal, or detention. 

(iii.) The Speaker shall forthwith transmit such certificate or certificates, 
as the case may he, if the place of such reception, committal, or 
detention is in England, to the Commissioners in Lunacy in 
England ; if such place is in Scotland, to the Board of Commis- 
sioners in Lunacy in Scotland ; and if such place is in Ireland, to 
the Inspectors of Lunatic Asylums in Ireland. 

(iv.)'On receiving such certificate or certificates, as the case may be, the- 
Commissioners of Lunacy in England, the Board of Commissioners 
in Lunacy in Scotland, or the Inspectors of Lunatic Asylums in 
Ireland, or any two of them, as the case maj'' be, shall, without 
delay, visit and examine the member to whom the certificate 
relates, and shall report to the Speaker whether he is of unsound 
mind. 

(v.) If the report is to the effect that the member is of unsound mind, the 
Speaker shall, at the expiration of six months from the date of 
the said report, if the House of Commons be then sitting, and if 
not, then as soon as may be after the next sitting thereof, require 
the Commissioners in Lunacy in England, or the Board of Com- 
missioners in Lunacy in Scotland, or the Inspectors of Lunatic- 
Asylums in Ireland or any two of them, as the case may be, again 
to visit and examine the member aforesaid ; and if they shall 
report tliat he is still of unsound mind, the Speaker shall forth- 
with lay both reports on the table of the House of Commons, and 
thereupon the seat of the member shall be vacant. 

(vi.) Where the seat of a member so becomes vacant, the Speaker shall 
issue his warrant to the Clerk of the Crown to make out a new 
writ for electing another member in the room of the member whose 
seat has so become vacant. 


Penalty. 

3. Every medical person or practitioner, and every superintendent, 
officer, proprietor, or other person, having the chief charge of an asylum, 
house, or other place, who shall wilfully contravene or disobey the i^ro- 
visions of tljis Act shall be liable to a penalty not exceeding one hundred 
pounds, to be recovered with costs at the suit of any person in Her 
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Majesty’s High Court of Justice in England or Ireland, or in the Court of 
Session in Scotland, as the case may be. 


• PoLCCE DlSABILlTtES Removai, Act, 1887.^ 

50 & 51 ViCT. c. 9. 

An Act to remove the Disabilities of the Police to vote at Parliamentary 

Elections. [23rd May. 1887.] 

Constable on duty to be entitled to vote at any polling station. 

2. 'Where a constable is or is likely to be, on the day of any election, sent 
■or employed in the discharge of his duty so as to prevent him voting at the 
polling booth or station at which he would otherwise be entitled by law to 
■vote, the following enactments shall have effect: — 

(1.) Such constable may, at any time within seven days before the 
election, apply to the chief constable for a certificate, and the chief 
constable shall thereupon give a certificate under his hand, stating 
the name of the constable, his number in the police force, his 
number and description on the register of voters, and the fact that 
he is so .sent or employed ; 

‘(2.) The presiding officer at any polling booth or station shall, on pro- 
duction by such constable of the said certificate, allow him to vote 
at that booth or station, and shall forthwith cancel the said cer- 
tificate, and deal with the same in like manner as the counterfoils 
of voting papers are directed by law to be dealt with ; 

■(3.) No such constable shall, under this section, be entitled to vote at any 
election at which he would not, but for this section, be entitled to 
vote, nor more than once in any election, and if he so votes, or 
attempts to vote, he shall be subject to all the penalties imposed 
by law on a person personating or attempting to personate a voter 
at such election ; 

.(4.) In this section, — 

(a.) “ Constable ” includes any jjerson belonging to a jjolice force; 
(b.) “ Chief constable ” includes an assistant chief constable, a 
commissioner or assistant commissioner of police, a head 
constable, and any other person for the time being in com- 
mand of a police force, or acting in that capacity ; 

(o.) “ Register of voters ” has the same meaning as in the Ballot 
Act, 1872. 

Amendment of section 9 of 19 ct- 20 Viet c. 2. 

4< Section nine of the Act, nineteen and twenty l^ictoria, chapter two, 
■shall be i‘ead and construed as if for the word ** therein,” were substituted 
the words “ in certain elections of members to serve in Parliament.” 

Saving as to section 8 o/ 17 cfc 18 Viet. c. 102. 

Provided always, that this Act shall not operate to extend the benefit 
of the eighth section of the Corrupt Practices Prevention Act, 1854, to any 
person becoming entitled to vote by virtue of this Act. 


^ See p. 19, supra. 
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Short title. 

6. This Act may be cited as the Police Disabilities Removal Act, 1887. 


SHEBirrs Act, 1887. 

SO & 51 VicT. c. 55. 

An Act to consolidate the Law relating to the office of Sheriff in England, 
and to repeal certain enactments relating to Sheriffs which have ceased to 
be in force or have become unnecessary. [16th September, 1887.] 


Preliminary. — Short title. 

1. This Act may be cited as the Sheriffs Act, 1887. 

Extent of Act. 

2. This Act shall not extend to Scotland or Ireland. 

Appointment and qualification. — Annual appointment of sheriff and 
duration of office. 

3. — (1.) A sheriff shall be annually appointed for every county. 

(2.) Save as provided by this Act, a sheriff shall not hold office for more 
than one year, and a grant after the passing of this Act of the office for 
more than one year shall be void. 

(3.) The office of sheriff or of any officer of a sheriff shall not become 
void by reason of the deanise of the Crown, or in Cornwall of the Duchy of 
Cornwall, but the person holding the office shall, unless sooner removed or 
superseded, continue in office for the remainder of his term, in like manner 
as if such demise had not taken place. 


Duration of office. 

7. — (2.) Every sheriff shall continue to be and act as sheriff until his 
successor has made the said declaration and entered upon office. 


Holding of courts. 

18 — (1.) A shei'iff shall not be bound to hold a county court except 
where the holding of such court is required for the purpose of an election 
or of the due execution of some writ or for any other specific purpose, in 
which case he shall hold a court at the time fixed for such purpose by law 
or by such writ, or if no time is so fixed, as soon as is reasonably prac- 
ticable after he is informed of the necessity for holding such court, or 
receives such writ, and where more than one court is required to be held 
for any such purpose, he shall hold courts at intervals not exceeding one 
month from each other. 

(2.) A sheriff’s county court shall be held at the place heretofore 
appointed or authorised by law, or at such other place as the sheriff may 
finm time to time fix with the consent of the authority having for the 
time being power to divide the county into polling districts for the purpose 
of Parliamentary elections.® 

® This suljsection is repealed as purpose of elections. See s. 47 (1) and 
regards shei'iffs courts required for the Eighth Sched. of E. P. Act, 1918. 
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Under-sheriff and officers.^OhUgation to appoint under-sheriff, and 
declaration of office hy under -sheriff. 

23 n ■) Every sheriff shall within one month after the notification of 

his appointment ‘in the London Gazette by writing under his hand appoint 
some fit person to he his under-sheidff, and shall transmit a duphcate of 
such written appointment to the clerk of the peace for the county, which 
shall be filed hy him among the records of his office. 


OUigation to appoinf deputy resident in London. 

24, Every sheriff shall appoint a sufficient deputy, who shaU be resident 
or have an office within one mile from the Inner Temple Hall, for the 
receipt of writs, the granting of warrants thereon, the making of returns 
thereto, and the acceptance of all rules and orders to te made on or touch- 
ing the execution of any process or writ to be directed to such sheriff. 


Execution of office hy under-sheriff on death or suspension of sheriff. 

25, (1.) Where the sheriff of a county dies before the expiration of Ms 

year of office or before he is lawfully superseded, the under-sherifi by Mm 
appointed shall nevertheless continue in office and shall until another 
shwiff be appointed for the said county and has made fhe declaratton of 
office, execute the office of sherifi, in the name of the deceased sheriH, and 
be answerable for the execution of the said office as the deceased sherifi 
would by law have been if living ; and the security given to the sherifi so 
deceased' by the said under-sherifi and his pledges shall remain and be a 
security to the Crown and to all persons whomsoever for such under- 
sheriff’s due execution of the offices of sheriff and under-sheriff.® 

(2.) When it becomes the duty of an under-sherifi to act as sherifi imder 
the provisions of this section he may by writing under his hand appoint a 
deputy. 

Application of Act to sheriffs of counties of cities and counties of towns. 

35 (1.) The sherifi of a county of a city or a county of a town other 

than London shall continue to be appointed in manner provided hy the 
Municipal Corporations Act, 1882, and shall hold office for the term in 
that Act mentioned, and in the event of the death or incapacity of a sherifi 
so appointed, the council of the said city or town shall forthwdth appoint 
another fit person to execute the office.® 


County Coubts Act, 1888. 

51 & 52 ViCT. c. 43. 

Past II. — Judges and Oxficehs. 

Appointment and qualificatio-n of judges. 

8 , The Lord Chancellor, shall form time to time appoint as many fit 
persons, not exceeding sixty, as are needed to be judges of the courts under 
this Act, each of whom shall be a harrister-at-law of at least seven years’ 
standing : Provided that where the whole of a district is within the duchy 
of Lancaster the appointment of the judge for such district shah be made 
by the chanceUor of the said duchy. No judge shah during his continuance 
in the office of judge be capable of being elected or of sitting as a member 
of the House of Commons.* 


3 Hee p. 12, supra. 


* See p. 4, supra. 
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Bankruptcy Act, 1890. 

53 & 54 ViCT. c. 71. 

Disqualification of hanlcrupt. 

9 . No disqualification arising by virtue of section thirty-two of the 
principal Act shall exceed a period of five years from the date of any dis- 
charge which may have been, or may hereafter be, granted under and by 
virtue of the principal Act, or of this Act. It is hereby declared that the 
disqualifications arising by virtue of the said section include disqualifica- 
tion for being elected to, or holding or executing the office of, a member of 
a county council.® 


Supreme Court of Judicature (Procedure) Act, 1894. 

57 & 58 ViCT. c. 16. 

An Act to amend the Supreme Court of Judicature Acts. [3rd July 1894.] 

Appeals. — Regulations as to appeals. 

1. — (1.) No appeal shall lie — . . . 

(b) without the leave of the Judge, or of the Court of Appeal, from any 
interlocutory order or interlocutory judgment made or given by a 
judge, except . , . 

(ii.) cases of granting or refusing an injunction. . . . 

(vi.) such other cases, to be prescribed by rules of court, as may in the 
opinion of the authority for making such rules be of the nature 
of final decisions. 

(4.) In matters of practice and procedure every appeal from a judge shall 
be to the Court of Appeal.® 


Corrupt and Iilegai, Practices Prevention Act, 1895. 

58 & 59 VicT. c. 40. 

Certain false statements eoneerning a candidate to he an illegal practice. 

1 . Any person who, or the directors of any body or association corporate 
which, before or during any Parliamentary election, shall, for the purpose 
of affecting the return of any candidate at such election, make or publish 
any false statement of fact in relation to the personal character or conduct 
of such candidate shall be guilty of an illegal practice within the meaning 
of the provisions of the Corrupt and Illegal Practices Prevention Act, 1883, 
and shall be subject to all the penalties for and consequences of committing 
an illegal practice in the said Act mentioned, and the said Act shall be 
taken to be amended as if the illegal practice defined by this Act had been 
contained therein.^ 

Evidence on hearing of charge under the Act. 

2. No person shall be deemed to be guilty of such illegal practice if he 
can show that he had reasonable grounds for believing, and did believe, the 
statement made by him to be true.® 

® See pp. 1, 9, supra. Banton (1900), 17 T. L. E. 182. 

® See rule 44 of the Election Petition v gee pp. 144, 145, supra. 

Buies, p. 363, iijra; Harmon V. Park ® See p. 168, supra. 

(1881), 6 Q. B. D. 323. Cf. Pope v. 

. L.B. 


23 
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Any perwii diarged -with an cSence under this Act, and the hiiBband or 
wife of such pej'^on, as the ca“e may be, shall he cruupetent to give evidence 
in answer to such charge. 

Jiijuiiciioii (I'jainsi per$oti mahiinj falst i^faftnn nt. 

3 . Any jierson who shall make or publish any false statement oj fact as 
aforesaid may be restrained by interim or perpetual injunftioii by the High 
Court of Justice from any repetition of such fake statement fir any false 
statement of a similar character in relation to such candidate, ajid ior the 
purpose of granting an interim injunction prima facie pn'iof of the fakity 
of the statement shall be sufficient.® 

Candidate eronernted in eertnin cases of illegal practice ly nyt nis,. 

4 . A candidate shall not be liable, nor shall be subject to any incapacity, 
nor shall hk election be avoided, for any illegal practice under this Act 
commmitted by his agent other than his election agent, unle=s it can be 
shown that tlip candidate or his election agent has authorised or ccnstnted 
to the committing of such illegal practice by such other agent, or has jiaid 
for the circulation of the fake statement constituting the illegal practice, 
or unless upon the hearing of an election petition the election court shall 
find and report that the election of such candidate was procured or 
materiaUy assisted in consequence of the making or publishing of such 
false statements.^ 


Short title. 

5 . This Act may be cited as the Corrupt and Illegal Practices Prevention 
Act, 1895, and shall be construed as one with the Corrupt and Illegal 
Practices Prevention Act, 1883, and that Act and this Act may be cited 
together as the Corrupt and Illegal Practices Prevention Acts, 1883 and 

ms. 


Cbimisal Evidence Act, 1898, 

61 & 62 VicT. c. 36. 

Competency of witnesses in criminal cases. 

Ip Every person charged with an ofience, and the wife or husband, as the 
case may be, of the person so charged, shall be a competent witness for the 
defence at every stage of the proceedings, whether the person so charged is 
charged solely or jointly with any other person. Provided as follows 
(a.) A person so charged shall not be called as a witness in pursuance of 
this Act except upon his own application : 

The failure of any person charged with an offence, or of the wife or 
hu^and, as the case may be, of the person so charged, to give 
evidence shall not be made the subject of any comment bv the pro- 
secution : . r 

(c.) The^fe or husband of the person charged shall not, save as in this 
Act mentioned, be called as a witness in pursuance of this Act 
upon the application of the person so charged ; 

(d.) Nothing in this Act shall make a husband compellable to disclose 
any conmunication made to him by his wife during the marriage, 
OT a wife TOm^llablo to disclose any communication made to her 
by her husband during the marriage : 


® See p. 168, supra. 


See p. 169, sHpra. 
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(e.) A person charged and being a witness in pursuance of this Act may 
be asked any question in CTOss-examination notwithstanding that 
it would tend to criminate him as to the offence charged : 

(f.) A person chai'ged and called as a witness in pursuance of this Act 
shall not be asked, and if asked shall Jiol he required to answer, 
any question tending to show that he has committed or been con- 
victed of or been charged with any offence other than that where- 
with he is then charged, or is of bad character, unless — 

(i.) the proof that he has committed or been convicted of such 
other offence is admissible evidence to show that he is guilty 
of the offence wherewith he is then charged; or 
(ii.) he has pei-sonally or by his advocate asked questions of the 
witnesses for the prosecution with a view to establish his 
own good character, or has given evidence of his good 
character, or the nature or conduct of the defence is such 
as to involve imputations on the character of the prosecutor 
or the witnesses for the prosecution ; or 
(iii.) he has given evidence against any other person charged 
with the same offence. 

(g.) Every person called as a witness in pursuance of this Act shall, 
unless otherwise ordered by the court, give his evidence from the 
witness box or other place from which the other witnesses give 
their evidence: 

(h.) Kothing in this Act shall affect the provisions of section eighteen 
of the Indictable Offences Act, 1848, or any right of the person 
charged to make a statement without being sworn. 


Evidence of person charged. 

2. 'Where the only witness to the facts of the case called by the defence 
is the person charged, he shall be called as a witness immediately after 
the close of the evidence for the prosecution. 


Bight of reply. 

3. In cases where the right of reply depends upon the question whether 
evidence has been called for the defence, the fact that the person charged 
has been called as a witness shall not of itself confer on the prosecution 
the right of reply. 


Provision as to previous Acts. 

6. — (1.) This Act shall apply to aU criminal proceedings, notwithstand- 
ing any enactment in force at the commencement of this Act, except that 
nothing in this Act shall affect the Evidence Act, 1877. 

(2.) But this Act shall not apply to proceedings in courts martial unless 
so applied — 

(a.) as to courts martial under the Xaval Discipline Act, by general 
orders made in pursuance of section sixty-five of that Act ; and 

(b.) as to courts martial under the Army Act by rules made in pursuance 
of section seventy of that Act. 


Extent, commencement, and short title. 

7. — (1.) This Act shall not extend to Ireland. 

(2.) This Act shall come into operation on the expiration of two months 
from the passing thereof. 

(3.) This Act may be cited as the Criminal Evidence Act, 1808. 
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Public Meeting Act, 1908. 

8 Edw. 7, c. 66. 

1. — (1.) Any person who at a lawful public meeting acts in a disorderly 
manner for the purpose of preventing the transaction of the business for 
which the meeting was called together shall be guilty of an offence, and, if 
the offence is committed at a political meeting held in any parliamentary 
constituency between the date of the issue of a writ for the return of a 
member of Parliament for such constituency and the date at which a 
return of such writ is made, he shall be guilty of an illegal prac- 
tice within the meaning of the Corrupt and Illegal Practices Prevention 
Act, 1883, and in any other case shall, on summary conviction, be liable to 
a fine not exceeding five pounds, or to imprisonment not exceeding one 
month. 

(2.) Any person who incites others to commit an offence under this 
section shall be guilty of a like offence. 

2. This Act may be cited as the Public Meeting Act, 1908. 


Repbesentation of the People Acts, 1918 to 1921. 

[These Acta are set out and fully dealt with in the author’s book bearing 
that title.] 


Repbesentatio:? of the People (No. 2) Act, 1922. 

12 & 13 Geo. 5, c. W. 

1. The following sub-section shall be inserted at the end of section 
thirty-four of the Representation of the People Act, 1918 (which provides 
that any unauthorised person who incurs expenses for the purpose of 
promoting or procuring the election of any candidate at a parliamentary 
election shall be guilty of a corrupt practice) : — 

“ (4.) Where the person guilty of an offence against this section is 
a body of persons corporate or unincorporate, every director or officer 
of that body shall, unless he proves that the act constituting the offence 
was committed without his knowledge or consent, be guilty of the 
like offence.” 

— (!■) This Act may be cited as the Representation of the People 
(No. 2) Act, 1922, and shall be included among the Acts which may be 
cited as the Representation of the People Acts, 1918 to 1922. 

(2.) This Act shall not apply to any part of Ireland other than Northern 
Ireland, and in its application to Northern Ireland shall, for the purposes 
of sections six and fifteen of the Government of Ireland Act, 1920, be 
deemed to be an Act passed before the appointed day. 
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PAELIAMENTARY ELECTION PETITION RULES/ 

MICHAELMAS TEEM, 1868. 

General Buies made hy Sir Samuel Martin, Knight, one of the Barons of 
the Exchequer; Sir James Shaw Willes, Knight, one of the Justices 
of the Common Pleas; and Sir Colin Blackburn,, Knight, one of the. 
Justices of the Queen’s Bench; the Judges for the time being for the 
trial of Election Petitions in England, pursuant to the Parliamentary 
Elections Act, 1868. 

I. The presentation of an Eled.ion Petition shall be made by leavinp; it 
at the office of the Master nominated by the Chief Justice of tlie Common 
Pleas,® and such Master or his Clerk shall (if required) give a receipt 
which may be in the following form: — 

Eeceived on the day of at the Master’s office, a Petition 
touching the Election of A.B., a Member for , purporting to be 
signed by [insert the names of the Pefttioners]. 

C.D., Master’s Clerk. 

With the Petition shall also be left a copy thereof for the Master to 
send to the Returning Officer, pursuant to Section 7 of the Act. 

II. An Election Petition shall contain the following statements: — 

(1.) It shall state the right of the Petitioner to petition within section 6 
of the Act. 

(2.) It shall state the holding and result of the election, and shall briefly 
state the facts and grounds relied on to sustain the prayer. 

III. The Petition shall be divided into paragraphs, each of which, as 
nearly as may be, shall be confined to a distinct ijortion of tlie subject, 
and every paragraph shall be numbered consecutively, and no cosl.s shall 
be allowed of drawing or copying any Petition not substantially in com- 
pliance with this rule, unless otherwise ordered by the Court or a J udgc. 

IV. The Petition shall conclude with a Prayer, a.s, for insliince, lhat 
some specified person should be declared duly returned or elected, or that 
the election should be declared void, or that a return may bo enforced (as 
the case may be), and shall be signed by all the Petitioners. 

V. The following form, or one to the like effect, shall be sufficient: — 

In the Common Pleas.® 

The Parliamentary Elections Act, 1868. 

Election for [state the place'] holden on the day of a.d. 

The Petition of A., of [or of A., of , and B., of , as the 
case may be] whose names are subscribed. 

(1.) Your Petitioner A. is a person who voted [or had a light to vote, as 
the ease may be] at the above election [or claims to have had a right to 
be returned at the above election, or was a candidate at the above election] ; 
and your Petitioner B. [here state in like manner the right of each 
Petitioner], 


The power to make, vary or revoke 
rules relating to parliamentary election 
petitions is now vested in the Kule Com- 
mittee of the. Supreme Court. See 
Corrupt and Illegal P. P. Act, a. 56 (2), 
and Judicature Act (Bole Committee;, 


1909. 

® At the present day, the Lord Chief 
Justice of England. 

® At the present day. in the High 
Court of Justice, King’s Bench Division. 
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(2.) And your Petitioners state that the election was holden on the 
day of * i.D. when A.B., C.D., and E.P. were candidates, and 
the Retuming Officer has returned A.B. and C.D. as being duly elected. 

(3.) And your Petitioners say that [here xfafc ihe jncfs and grounds on 
■tchieh fhe I'etitioners rely']. 

AThcrefore your Petitioners pray that it may be determined that the 
said A.B. was not duly elected or returned, and that the election was void 
[or that the said E.F. was duly elected and ought to have been returned, 
or as the case may be]. 

(Signed) 

A. 

B. 


YI. Evidence need not be stated in the Petition, but the Court or a 
Judge may order such particulars as may he necessary to prevent surprise 
and unnecessary expense, and to insure a fair and effectual trial in the 
same way as in ordinary proceedings in the Court of Common Pleas, * 
and upon such terms as to costs and otherwise as may be ordered. 

VII. When a Petitioner claims the seat for an unsuccessful candidate, 
alleging that he had a majority of lawful votes, the party complaining of 
or defending the election or return shall, six days before the day appointed 
for trial, deliver to the Master, and also at the address, if any, given by 
the Petitioners and Respondent, as the case may be, a list of the votes 
intended to be objected to, and of the heads of objection to each such vote, 
and the Master shall allow inspection and office copies of such lists to all 
parties concerned; and no evidence shall be given against the validity of 
any vote, nor upon any head of objection not specified in the list, except 
by leave of the Court or Judge, upon such tenns as to amendment of the 
list, postponement of the inquiry, and payment of costs, as may be ordered. 

VIII. W'hen the Respondent in a Petition under the Act, complaining 
of an undue return and claiming the seat for some person, intends to give 
evidence to prove that the election of such person was undue, pursuant to 
the 53rd section of the Act, such respondent shall, six days before the day 
appointed for trial, deliver to the Master, and also at the address, if any, 
given by the Petitioner, a list of the objections to the election upon 
which he intends to rely, and the Master shall allow inspection and office 
cojjies of such lists to all parties concerned; and no evidence shall be given 
by a Respondent of any objection to the election not specified in the list, 
except by leave of the Court or Judge, upon such terms as to amendments 
of the list, postponement of the inquii'y, and payment of costs, as may 
bo ordered. 


With the Petition Petitioners shall leave at the office of the Master 
a writing signed by them or on their behalf, giving the name of some 
person entitled to practise as an Attorney or Agent in cases of Election 
Petitions whom they authorise to act as their Agent, or stating that they 
act for themselves, as the case may be, and in either case giving an 
address, within three miles from the General Post Office, at which notices 
addressed to them may be left ; and if no such writing be left or address 
given, then notice of objection to the recognisances, and all other notices 
and proceedings may be given by sticking up the same at the Master’s 
office. 

X. Any person returned as a Member may at any time after he is 
returned send or leave at the office of the Master a writing, signed by 
him or on his behalf, appointing a person entitled to practise as an 
ttorney or Agent in cases of Election Petitions to act as his Agent in 
case there should be a Petition against him, or stating that he intends to 
imself, in mther case giving an address, within three miles 
nf General Post Office, at which notices may be left, and in default 
of such writing being left in a week after service of the Petition, notices 


* At the present dav, the King’s 
Bench Division of the High Court of 


Justice. 
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and proceedings may be giren and served respectively by sticking up the 
same at the Master’s office. 

XI. The Master shall keep a book or books at his office in which he 
shall enter all addresses and tlie names of Agents given under either of 
the preceding rules, which book shall be open' to inspection by any person 
during office hours. 

XII. The Master shall upon the presentation of the Petition forthwith 
send a copy of the Petition to the Ketnming Officer, pursuant to Section 7 
of the -Act, and shall therewith send the name of the Petitioner’s Agent, if 
any, and of the address, if any, given as prescribed, and also of the name 
of the Kespondent’s Agent, and the address, if any. given as prescribed, 
and the Returning Officer shall forthwith publish those particulars along 
with the Petition. 

The cost of publication of this and anj’ other matter required to be 
pnbhslied by the Returning Officer sliall he paid by the Petitioner or person 
moving in the matter, and shall form part of the general costs of the 
Petition. 

XIII. The time for giving notice of the presentation of a Petition and of 
the nature of the proposed security, shall be five days, exclusive of the day 
of presentation. 

XIV. Where the respondent has named an agent or given an address, 
the service of an Election Petition may be by' delivery of it to the agent, or 
by posting it in a registered letter to the address given at such lime that, 
in the ordinary course of post, it would be doliveied within the prcscribcil 
time. 

In other eases the service must be i>ei-sonal on the Re.spondeii t, iinlos.s a 
Judge, on an application made to liim not later than five ilays after the 
Petition is presented on affidavit showing what has been done, shall bo 
satisfied that all reasonable efiort has been made to effect, personal service 
and cause the matter to come to the knowledge of the Respondent, includ- 
ing, when practicable, service upon an agent for election expenses, in which 
case the Judge may order that what has been done shall be considered 
sufficient service, subject to such conditions as he may think reasonable. 

XV. In case of evasion of service the sticking up a notice in the office of 
the Master of the Petition having been presented, stating the Petitioner, 
the prayer, and the nature of the proposed security, sliall be deemed 
equivalent to personal service if so ordered by a Judge. 

XVI. The deposit of money by way of security for ]iayment of costs, 
charges, and expenses payable by the Petitioner shall be made by payment 
into the Bank of England to an account to be opened there by the descrip- 
tion of “ The Parliamentaiy Elections Act. 1868, Security Eund,” which 
shall be vested in and drawn U[x>n from time to time by the Chief Justice 
of the Common Pleas® for the time being, for the jiurposes for which 
security is required by the said Act, and a Bunk reeeijit or certificate for 
the same shall be forthwith left at the Master’s office. 

XVII. The Master shall file such receipt or certificate, and keep a book 
open to inspection of all parties concerned, in which shall be entered from 
time to time the amount and the Petition to which it is applicable. 

XVIII. The recognisance as security for costs may be acknowledged 
before a Judge at Chambers or the Master in town, or a Justice of the 
Peace in the country. 

There may be one recognisance acknowledged by all the sureties, or 
separate recognisances by one or more, as may be convenient. 

XIX. The recognisance shall contain the name and usual place of abode 
of each surety, with such sufficient description as shall enable him to be 
found or ascertained, and may be as follows; — 

Be it remembered that on the day of in the Year of our Lord, 
18 , before me [name and description^ came A.B., of [name and descrip- 
tion as above j 2 /rescribed'\ and acknowledged himself [w severally achnow- 

® At the present day, the Lord Chief Justice of England. 



362 


APPENDIX III. 


XXXVI. No formal adjournment of the Court for the trial of an 
Election Petition shall be necessary, but the trial is to be darned 
adjourned, and may be continued from day to day until the inquiry is 
concluded; and in the event of the Judge who begins the trial being dis- 
abled by illness or otherwise, it may be recommenced and concluded by 
another Judge. 

XXXVII. The application to state a special case may be made by rule 
in the Court of Common Pleas ® when sitting, or by a summons before a 
Judge at Chambers, upon hearing the parties. 

XXXVIII. The title pf the Court of Record held for the trial of an 
Election Petition may be as follows : — 

“ Court for the trial of an Election Petition for the [County of or 
Borough of as may 6e] between Petitioner, and Respondent. 
And it shall be sufficient so to entitle all proceedings in that Court. 

XXXIX. An officer shall be appointed for each Court for the trial of 
an Election Petition, who shall attend at the trial in like manner as the 
clerks of assize and of arraigns attend at the assizes. 

Such officer may be called the Registrar of that Court. He by himself, 
or in case of need his sufficient deputy, shall perform all the functions 
incident to the officer of a Court of Record, and also such duties as may 
be prescribed to him. 

XL. The reasonable costa of any witness shall be ascertained by the 
Registrar of the Court, and the certificate allowing them shall be under 
his hand. 

XLI. The order of a Judge to compel the attendance of a person as a 
witness may be in the following form: — 

Court for the trial of an Election Petition for [complete the title of the 
Court] the day of 

To A.B. [describe the pers07i]. 
You are hereby required to attend before the above Court at [ploce] on 
the ■ day of at the hour of [w forthwith, as the case may be] to 
be examined as a witness in the matter of tlie said Petition, and to attend 
the said Court until your examination shall have been completed. 

As witness my hand, 

A.B., 

Judge of the said Court. 

XLII. In the event of its being necessary to commit any person for 
contempt, the warrant may be as follows: — 

At a Court holden on at for the trial of an Election Petition 

for the County [or Borough] of before Sir Samuel Martin, Knight, 

one of the barons of Her Majesty's Court of Exchequer,’ and one of the 
Judges for the time being for the trial of Election Petitions in England,® 
pursuant to the Parliamentary Elections Act, 1868. 

Whereas A.B. has this day been guilty, and is by the said Court 
adjudged to be guilty, of a contempt thereof, the said Court does there- 
fore sentence the said A.B. for his said contempt to be imprisoned in the 
Gaol for calendar months, and to pay to our Lady the Queen 
a fine of £ , and to be further imprisoned in the said gaol until 

the said fine be paid ; and the Court further orders that the sheriff 
of the said county [or as the case may be] and all constables and officers 
of the peace of any county or place where the said A.B. may be found, 
shall take the said A.B. into custody and convey him to the said gaol, 
and there deliver him into the custody of the gaoler thereof, to undergo 
his said sentence ; and the Court further orders the said gaoler to receive 
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the said A.B. into his custody, and that he shall be detained in the 
said gaol in pursuance of the said sentence 


A.D. 


Signed the day of 


S.M. 


XLIII. Such warrant may be made out and directed to the sheriff or 
other person having the execution of process of the Superior Courts, as 
the case may be, and to all constables and officers' of the peace of the 
county or place where the person adjudged guilty of contempt may be 
found, and such warrant shall be sufficient without further particularity, 
and shall and may be executed by the persons to whom it is directed or 
any or either of them. 

XLI'V. All interlocutory questions and matters, except as to the suffi- 
ciency of the security, shall be heard and disposed of before a Judge, who 
shall have the same control over the proceedings under the Parliamentary 
Elections Act, 1863, as a Judge at Chambers in the ordinary proceedings 
of the Superior Courts, and such questions and matters shall be heard 
and disposed of by one of the Judges upon the rota, if practicable, and if 
not, then by any Judge at chambers. 

XLV. Notice of an application for leave to withdraw a Petition shall 
be in writing and signed by the Petitioners or their agent. 

It shall state the ground on which the application is intended to be 
supported. 

The following form shall be sufficient: — 

Parliamentary Elections Act, 1868. 

County [or borough] of Petition of [stotc ’Petitioners'] 

presented day of 

The Petitioner proposes to apply to withdraw his Petition upon the 
following ground [here state the ground], and prays that a day may be 
appointed for hearing his application. 

Dated this day of 

(Signed) 

XLVI.' The notice of application for leave to withdraw shall be left at 
the Master’s office. 

XLVII. A copy of such notice of the intention of the Petitioner to apply 
for leave to withdraw his Petition shall be given by the Petitioner to the 
Respondent, and to the returning officer, who shall make it public in the 
county or borough to which it relates, and shall be forthwith published by 
the Petitioner in at least one newspaper circulating in the place. 

The following may be the form of such notice: — 

Parliamentary Elections Act, 1868. 

In the Election Petition for in which is Petitioner and 
Respondent. 

Notice is hereby given, tliat the above Petitioner has on the day of 
lodged at the Master’s office, notice of an application to withdraw 
the Petition, of which notice the following is a copy [set it out]. 

And take notice that by the rule made by the Judges any person who 
might have been a Petitioner in respect of the said elections, may within 
five days after publication by the returning officer of this notice, give notice 
in writing of his intention on the hearing, to apply for leave to be sub- 
stituted as a Petitioner. 

(Signed) 

XL VIII. Any person who might have been a Petitioner in respect of the 
election to which the Petition relates, may within five days after such notice 
is published by the returning officer, give notice in writing, signed by him 
or on his behalf, to the Master, of his intention to apply at the hearing to 
be substituted for the Petitioner, but the want of such notice shall not 
defeat such Ipplication, if in fact made at the hearing. 

XLIX. The time and place for hearing the application shall be fixed by 
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a Judge, and wKether before the Court of Common Pleas “ or before a 
Judge, as he may deem advisable, but shall not be less than a week after 
the notice of the intention to apply has been given to the Master as herein- 
before provided, and notice of the time and place appointed for the 
hearing shall be given to such person or persons, if any, as shall have given 
notice to the Master of an intention to apply to be substituted as 
Petitioners, and otherwise in such manner and at such time as the Judge 
directs. 

L. Notice of abatement of a Petition, by death of the Petitioner or sur- 
viving Petitioner, under Section 37 of the said Act, shall be given by the 
party or person interested in the same manner as notice of an application 
to withdraw a Petition, and the time within which application may be 
made to the Court or a Judge, by motion or summons at Chambers, to be 
substituted as a Petitioner, shall be one calendar month, or such further 
time as upon consideration of any special circumstances the Court or a 
Judge may allow. 

LI. If the Eespondent dies or is summoned to Parliament as a peer of 
Great Britain by a writ issued under the Great Seal of Great Britain, or 
if the House of Commons have resolved that his seat is vacant, any person 
entitled to be a Petitioner under the Act in respect of the election to which 
the Petition relates, may give notice of the fact in the county or borough 
by causing such notice to be published in at least one newspaper circulating 
therein, if any, and by leaving a copy of such notice signed by him or on 
his behalf with the returning officer, and a like copy with the Master. 

LII. The manner and time of the Bespondent’s giving notice to the 
Court that he does not intend to oppose the petition, shall be by leaving 
notice thereof in writing at the office of the Master, signed by the respond- 
ent six days before the day appointed for trial, exclusive of the day of 
leaving such notice. 

LIII. Upon such notice being left at the Master’s office, the Master shall 
forthwith send a copy thereof by the post to the Petitioner or his agent, and 
to the Sherifi or Mayor, as the case may be, who shall cause the same to be 
published in the county or borough. 

LIV. The time for applying to be admitted as a Respondent in either of 
the events mentioned in the 38th section of the Act shall be within ten 
days after such notice is given as hereinbefore directed, or such further 
time as the Court or a Judge may allow. 

LV. Costs shall be taxed by the Master, or at his request by any Master 
of a Superior Court, upon the rule of Court or Judge’s order by which the 
costs are payable, and costs when taxed may be recovered by execution 
issued upon the rule of Court ordering them to be paid ; or, if payable by 
the order of a Judge, then by making such order a rule of Court in the 
ordinary way and issuing execution upon such rule against the person by 
whom the costs are ordered to be paid, or in case there be money in the 
Bank available for the purpose, then to the extent of such money by order 
of the Chief Justice of the Common Pleas for the time being, upon a 
duplicate of the rule of Court. 

The office fees payable for inspection, office copies, enrolment, and other 
proceedings under the Act, and these rules, shall be the same as those pay- 
able, if any, for like proceedings according to the present practice of the 
Court of Common Pleas. 

LVI. The Master shall prepare and keep a roll properly headed for 
entering the names of all persons entitled to practise as Attorney or Agent 
in cases of Election Petitions, and all matters relating to elections before 
the Court and J udges, pursuant to the 57th section of the said Act, which 


At the present day, the King's 
Bench Division of the High Court of 
Justice. 

At the present day, the Lord Chief 


Justice of England. 

At the present day, the King's 
Bench Division of the High Court of 
Justice, 
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roll shall be kept and dealt with in all respects as the roll of attorneys of 
the Court of Common Pleas/® and shall be under the control of that 
Court, as to striking off the roll and otherwise. 

LVII. The entry upon the toU shall be written and subscribed by the 
attorney or agent or some attorney authorised by him in writing to sign on 
his behalf, who shall therein set forth the name, description, and address 
in full. 

LVIII. The Master may allow any person upon the roll of attorneys for 
the time being, and during the present year any person whose name or the 
name of whose firm is in the law list of the present year as a parliamentary 
agent, to subscribe the roll, and permission to subscribe the roll may be 
granted to any other person by the Court or a Judge upon affidavit, showing 
the facts which entitle the applicant to practise as agent according to the 
principles, practice, and rules of the House of Commons in cases of 
Election Petitions. 

LIX. An agent employed for the Petitioner or Respondent shall forth- 
with leave written notice at the office of the Master, of his appointment to 
act as such agent, and service of notices and proceedings upon such agent 
shall be sufficient for all purposes. 

LX. No proceeding under the Parliamentary Elections Act, 1868, shall 
be defeated by any formal objection. 

LXI. Any rule made or to be made in pursuance of the Act, if made in 
term time shall be published by being read by the Master in the Court of 
Common Pleas, and if made out of term by a copy thereof being put up 
at the Master’s office. 

Dated the 2l8t day of November, 1868. 

SAMUEL MARTIN. X 

J. S. WILLES. X 

COLIN BLACKBURN. X 

The Jvdges for the Tiial of Election Petitions in England. 


Additional General Buie made hy Sir Samuel Martin, Knight, one of the 
Barone of the Exchequer ; Sir James Shaw Willes, Knight, one of 
the Justices of the Common Pleas; and Sir Colin Blackburn, Knight, 
one of the Justices of the Queen's Bench; the Judges, for the time 
being, for the trial of Election Petitions in England, pursuant to the 
Parliamentary Elections Act, 1868. 

That notice of the time and place of the trial of each Election Petition 
shall be transmitted by the Master to the Treasury, and to the Clerk of 
the Crown in Chancery ; and that the Clerk of the Crown in Chancery 
shall, on or before the day fixed for the trial, deliver, or cause to be 
delivered, to the Registrar of the Judge who is to try the Petition, or his 
deputy, the poll books, for which the Registrar or his deputy shall give, 
if required, a receipt, and that the Registrar shall keep in safe custody 
the said poll books until the trial is over, and then return the same to the 
Crown Office. 

Dated the 19th day of December, 1868. 

SAMUEL MARTIN. X 

J. S. WILLES. X 

COLIN BLACKBURN. X 


The Judges for the trial of Election Petitions in England. 
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Additional General Eules made by the Judges for the time being for the 
trial of Election Petitions in England, pursuant to the Parliamentary 
Elections Act, 1868. 

I. All daims at law or in equity to money deposited or to be deposited 
in the Bank of England for payment of costs, charges, and expenses 
payable by the Petitioners pursuant to the 16th Gteneral Rule, made the 
21st of November, 1868, by the Judges for the trial of Election Petitions 
in England, shall be disposed of by the Court of Common Pleas ^ or a 
Judge. 

II. Money so deposited shall, if and when the same is no longer needed 
for securing payment of such costs, charges, and expenses, be returned 
or otherwise disposed of as justice may require, by rule of the Court of 
Common Pleas or order of a Judge. 

III. Such rule or order may be made after such notice of intention 
to apply, and proof that all just claims have been satisfied or otherwise 
sufficiently provided for as the Court or Judge may require. 

IV. The rule or order may direct payment either to the party in whose 
name the same is deposited or to any person entitled to receive the same. 

V. Upon such rule or order being made, the amount may be drawn for 
by the Chief Justice of the Common Pleas for the time being. 

VI. The draft of the Chief Justice of the Common Pleas’-* for the time 
being shall, in all cases, be a sufficient warrant to the Bank of England 
for all payments made thereunder. 

Dated the 25th day of March, 1869. 

SAMUEL MARTIN. X 

J. S. WILLES. X 

COLIN BLACKBURN. X 

The Judges for the trial of Election Petithns in England. 


Additional General Pules made by the Judges for the time being for the 
trial of Election Petitions in England, pursuant to the Parliamentary 
Elections Act, 1868, for the more effectual execution of the said Act. 

I. A copy of every order (other than an order giving further time for 
delivering particulars, or for costs only), or, if the Master shall so direct, 
the order itself or a duplicate thereof, also a copy of every particular 
delivered, shall be forthwitli filed with the Master, and the same shall 
be produced at the trial by the Registrar, stamped with the official seal. 
Such order and particular respectively shall be filed by the party obtaining 
the same. 

II. The petitioner or his agent diaU, immediately after notice of the 
presentation of a petition and of the nature of the proposed security shall 
have been served, file with the Master an affidavit of the time and manner 
of service thereof. 

HI. The days mentioned in Rules 7 and 8, and in any rule of Court or 
Judge’s order, whereby particulars are ordered to be delivered, or any act 
is directed to be done, so many days before the day appointed for trial, 
shall be reckoned exclusively of the day of delivery, or of (foing the act 
ordered and the day appointed for trial, and exclusively also of Sunday, 
Christmas Day, Good Friday, and any day set apart for a public fast 
or public thanksgiving. 

IV. When the last day for presenting petitions, or filing lists of votes 
or objections, under Rules 7 and 8, or recognisances, or any other matter 


At the present dav, the King’s 
Bench Division of the High Court of 
Justice. 


At the present day, the Lord Chief 
Justice of England. 
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required to be filed ■ftithin a guen time, stall Happen to fall on a holiday, 
the Petition or other matter shall be deemed duly filed if put into the 
letter box at +lie Master’s office at am time during such day ; but an 
affidarit, stating nith reasonable precision the time i\hen >udi delivery 
was made, shall bo filed on the first day after the expiration of the 
holidays. 

V. Rule 40 IS hereby revoked, and in lieu theieof it is ordered that 
the amount to be paid to any witness whose expenses shall be aJlow'ed 
by the Judge shall be ascertained and certified by the Registrar; or in the 
event of his becoming incapacitated fixan giving such ceinficate, by the 
Judge. 

TI. After receiving notice of the Petitioner’s intention to apply for 
leave to withdraw, or of the Respondent’s intention not to oppose, or of 
the abatement of the petition by death, or of the happening of .my of the 
events mentioned in the ^th section of the Act, if such notice be leceived 
after notice of tiial shall have been given, and befoiv the tiial has 
commenced, the Master shall foithvvith counterinand the notice of trial. 
The countermand shall be given in the same maimer, as near as may be, 
as the notice of trial. 

Dated the 27th day of Januai-y, 1875. 

a. PJfJOTT. 

ROBT. LUSH. 

GEORGE E. HONYjMkN 

Judges for the time being on the rota for the hial of Hleetwn 
Petitions in JUngland. 




( 369 ) 


APPENDIX lY. 


In 1876 a Select Committee appointed by the House of Commons "ta 
enquire into the working of the existing machinery of Parliamentary 
and Municipal Elections" unanimously recommended that the Home 
Office should forward to every returning officer the case and Judgment 
In Woodward v. Sarsons. 


CASE ARGUED AND DETERMINED IN THE COURT OF 
COMMON PLEAS. 

19th and Zlst June and 9th July, 1875. 

WOODWARD (Petitioner) «. SARSONS and Another (Respondents). 

Municipal 'Election — Ballot Act, 1872 (35 S 36 Fief. c. 33) — Avoiding 
the Election — Want of Secrecy — Marking the Ballot Papers. 

Although a Parliamentary or municipal election will be void by the 
common law of Parliament, if it be so conducted that either there be no 
reed electing by the constituency at all, or it be not really conducted under 
the subsisting election law, which is now an election by ballot, yet if there 
be no reasonable ground to believe that a majority of the electors may 
have been prevented from voting in favour of the candidate they preferred, 
and if the election be substantially an election by ballot, the election will 
not be void by the common law of Parliament, notwithstanding there may 
have been mistake or misconduct in the use of the machinery of the 
Ballot Act. 

The 13th section of the Ballot Act, 1872 (35 A 36 Viet, c, 33), is only 
declaratory of what would have been the law applicable to elections under 
that Act if that section had not existed, and, therefore, to render an 
election invalid for the non-observance of the rules or forms of the Ballot 
Act, the non-observance must be so great as to amount to a conducting of 
the election contrary to the principle of an election by ballot, and be such 
that it either did or might have affected the result of the election. 

The enactment in the 2nd section of the Ballot Act, 1872, os to the 
ballot paper being secretly marked by the voter, is an absolute enactment, 
and must, therefore, be obeyed strictly, but the manner in which the voter 
is to mark such paper is enacted only in the directory part of the statute, 
and therefore it is sufficient if it be obeyed substantially. 

At a municipal election held under the Ballot Act, 1872, the presiding 
officer at one of the polling stations marked upon the face of every ballot 
paper which he gave out to each elector at such station the number of the 
voter appearing on the burgess roll. The number so marked was not, in 
fact, seen so as to he identified, but it could have been seen at the counting. 
At another of the polling stations the presiding officer placed each of the 
ballot papers, which he had marked by the direction of voters unable to 
read, in the 'ballot box, wrapped up in the declaration of inability to read 
made by the voter for whom the vote was marked, and each such vote could 
have been, bu^ was not, in fact, identified at the counting. It appeared 

L.E. 24 
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that no voter had teen prevented from voting, and that these errors of the 
presiding officers did not affect the result of the election, the majo^ty of 
electors not being thereby prevented from effectually exercising ih&r votes 
in favour of the candidate they preferred: — H«ld, fAot the eteetion was, 
therefore, not void, either by the common law of Parliament or under the 
Ballot Act, 1872. 

Held, also, that the ballot papers which had been so marked on their 
face, by the presiding officer, with the number of the voter, were void, and 
■ought not to be counted, but that the ballot papers which had been wrapped 
in the declarations of inability to read, were not on that account to be 
rejected, but ought, properhj, to be counted. 

A ballot paper which bears the voter’s signature is void, and must be 
disallowed; so, also, must be disallowed a ballot paper which has the name 
of the candidate written by the voter instead of a cross opposite to the 
printed name of the candidate. The mere fact of two crises being put, 
or of the cross being of a peculiar form, or of there being another mark 
with the cross, or of there being a straight line instead of a cross, or of 
the cross being put on the left-hand side of the candidate’s name instead 
of on the right-hand side, will not vitiate the ballot paper, and the same 
should not he rejected on that account unless there be evidence of an 
arrangement that such peculiar marks were to be indications of identity, 

A petition -was presented under the Cfcnrrupt Practices Mnnicipal 
Elections Act, 1872, against tlie election of the respondent, Henry Sarsons, 
as town councillor for Ifechells Ward, in the Iwrong^ of Birmingham, 
and the questions raised by the said petition were ordered, by an order of 
a learned |udge, made under that Act, to be stated as a special case for the 
opinion of the Court of Common Pleas. 

Pursuant to such order the facts were accordingly stated in the 
following; — 


Case. 

1. An election for the office of town councillor for the Kechell’s Ward 
of the boTongh of Birmingham was held in the said ward on Monday, 
the 2nd of Norember, 1874, to supply a vacancy in the coxmcil of the said 
borongh of Birmingham. 

2. For the pnrpcMes of mnnicipal elections, Nochell’s Ward is divided 
into nine polling districts, respectively nnmbered 123, 124, 125, 126, 127, 
128, 129, 130, and 131. In eacffi of these polling districts there is a polling 
station, where the votes of the burgesses, appearing on the ward list rated 
in that district, are taken. 

3. Upon the ward list in force at the time of the said election for the 
said Nechell’s Ward, there are 4,405 voters, and upon the list for polling 
district No, 130 (which is the largest of the said nine polling districts) 
there are 564 voters. 

4. At the said election the above-named petitioner, Lewis Woodward, 
and the above-named respondent, Henry Satsons, were the only candidates, 
and the above-named respondent, John Sadler (who is the alderman of 
the said ward), was the returning officer. 

5. A poll having become necessary, the same was held, and at its 
conclusion the said returning officer, John Sadler, declared that the 
number of votes given for each of the said candidates was as follows : — 

For Henry Sarsons 965 votes 

„ Lewis Woodward 775 „ 

and thereupon he declared the said Henry Sarsons to be diily elected to 
the vacant office of town councillor. 

6. The said returning officer, John Sadler, appointed certain persons to 

act as presiding officers at each of the said polling stations. At polling 
station No. 130 the said John Sadler appointed one J. B. Smith a 
solicitor, presiding officer. ’ 

7. Upon an elector attending to vote, and applying for 'a ballot paper 
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at polling station No. 130, the said presiding ofiS.cer, J. B. Smith, first 
marked upon the face of the ballot paper the number of such voter 
appearing on the burgess roU, and then delivered the same out so marked 
' to the voter as and being a ballot paper to be used by him, and tiie 
same was accordingly used by him for the purpose of voting. This course 
the said presiding officer followed in the case of every ballot paper used, 
or attempted to be used, at the said polling station. No. 130, at the said 
election. The returning officer, the said John Sadler, was not aware of 
this being done, or having been done, until after the polling was closed. 

8. The number of ballot papers so marked by the presiding officer, 
J. B. Smith, was 294, of which 234 were given in favour of the petitioner, 
and the remainder in favour of the respondent, Henry Sarsons. The 
'burgess roll numbers so marked by the said presiding officer upon the said 
ballot papers were, in fact, not seen so as to be identified, but they could 

' have been seen by the persons present at the counting of the ballot papers, 
who were the returning officer and his assistant, the petitioner, the 
respondent, and their respective agents, one for each, and by referring to 
the burgess roll such persons could have identified the voters who had made 
use of such ballot papers. 

9. The said presiding officer, J. B. Smith, did not make out any ballot 
paper account, or statement showing the number of ballot papers entrusted 
to him, and accounting for them under the heads of ballot papers in the 
ballot box, unused, spoilt, and tendered ballot papers, or any account or 
statement to that or the like effect. 

10. At polling station No. 125, about twenty ballot papers were marked 
by the presiding officer at that station by the direction of voters who were 
unable to read. Each of such ballot papers was placed by the said 
presiding officer in the ballot box, wrapped up in the declaration of 
inability to read, made by the voter for whom such vote was so marked 
as aforesaid. The declarations of inability to read of the said votes so 
marked by the said presiding officer as aforesaid were not made up into a 
separate packet, sealed with the seal of the said presiding officer, and so 
delivered to the returning officer, but were delivered to him in tlie ballot 
box, with the ballot papers as aforesaid. Each of the votes so given and 
so marked by the said presiding officer as aforesaid could have been, but 
were not in fact, identified by the returning officer at the counting of the 
votes by comparing the declarations of inability to read, in which each 
-such ballot paper was wrapped as aforesaid, with the ballot paper. 

11. Subsequently to the presentation of the petition herein, and in the 
month of January, 1875, having obtained inspection of the said ballot 
papers under the order of the County Court, the petitioner observed 
certain marks upon and matters in connection with certain of the said 
ballot papers, and now contends that the twenty-two votes hereinafter 
mentioned ought to have been rejected by the said returning officer, by 
reason of the ballot papers by which the same were given bearing writing 
or marks by which the voter could be identified, or because they were 
void for uncertainty. The following are particulars of the writings or 
marks on the said ballot papers, and of the facts alleged to render them 
void for uncertainty ; — 

(1.) Two ballot papers. Nos. 844 and 889, bearing the name “ Sarsons” 
opposite the name of the respondent “ Sarsons ” printed upon such ballot 
papers. 

(2.) Eive ballot papers. Nos. 433, 926, 928, 1,364, 1,426, marked with 
two crosses instead of one. 

(3.) One ballot paper. No. 1,726, marked with three crosses instead 
-of one. 

(4.) One ballot paper, No. 2,140, marked with a straight stroke in 
addition to the cross. 

(5.) One balJpt paper. No. 3,562, marked with the letter “ P ” in 
addition to the cross. 
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(6.) One ballot paper, No. 875, marked with a straight line instead 
of a cross. 

(7.) One ballot paper, No. 641, marked with a star instead of a cross. 

(8.) One ballot paper, No. 911, having the name of Woodward nearly 
struck out. 

(9.) One ballot paper. No. 638, bearing the voter’s signature. 

(10.) Eight baUot papers, Nos. 505, 190, 155, 117, 174, 183, 842, 1,413, 
with a cross placed on the left inst^d of on the right-hand side of the 
candidate’s name. 

Appendix A. contains exact illustrations of the marks appearing on the 
said twenty-two ballot papers. The said returning officer, John Sadler, 
did not reject any of the said ballot papers as invalid, but allowed the 
whole as good and valid votes, and counted them for the said respondent, 
Henry Sarsons. No objection was made thereto at the counting of the 
votes, and in fact the petitioner’s present contention is based on informa- 
tion obtained on the inspection of ballot papers on the 11th of January, 
1875. 


12. On the inspection of the ballot papers on behalf of the respondent, 
Henry Sarsons, which took place subsequently to the inspection on behalf 
of the petitioner, it appeared that the ten ballot papers hereinafter 
mentioned had been dealt with by the respective voters in a manner 
similar to that shown in the case of some of the twenty-two ballot papers 
specified in Appendix A. 

In the Appendix to this case marked B will be found exact illustrations 
of the marks appearing upon thd said ten ballot papers, which the said 
returning officer counted as good and valid votes in favour of the petitioner. 
No objection was made thereto at the counting of the votes. 

13. The said returning officer, John Sadler, rejected aU the ballot papers 
used at polhug station No. 130. As to certain of the said ballot papers, 
there were in addition to the burgess roE number other objections to them. 

14. The said returning officer, John Sadler, in rejecting the baUot 
papers mentioned in the last preceding paragraph of this case, and in 
rejecting other ballot papers, making, with these rejected papers, 308 
rejected ballot papers, did not indorse upon any of the papers so rejected 
by him the word “ rejected ” or any similar word, but as he came to each 
rejected ballot paper he put the same aside; and after he had finished 
the counting, placed all the rejected baUot papers together in a brown 
paper parcel, which he then sealed up and indorsed, “Rejected baUot 
papers, NecheU s W ard, 1874,*’ and handed, with the baUot papers and 
accounts connected with the said election, to the town clerk of Birmingham. 
Before rejecting the said baUot papers, the said returning officer consulted 
the town clerk, and acted upon his advice. 

returning officer, John Sadler, did not make any report 
of the baUot papers rejected, and not counted by him, save as above 
appears, but he fiUed up a return in conformity with No. 9 of the printed 
instructions, suppUed to him as returning officer, a copy of which 
instructions IS contained in Appendix C, and forms part of this case. 

The petitioner contends that, upon the facts stated in this case the 
said respondent, Henry Sarsons, was not duly elected. ’ 

The respondent, Henry Sarsons, contends that he was duly elected. 

Sadler, contends that the said election was not 
^^sponlir ^ or for which he is, 

thr^air™in™de.^*w election of 

usuaria^^^ “““ ^ “ the 

The costs, charges, and expenses of and incidental to ^e presentation 
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of the petition and to the proceedings consequent thereon and of this 
special case, are in the discretion of the Court, and are to be borne and 
paid according to the order of the Court. 


Appendix A. 

844. rXuraiiJ.] 
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WOODWARD. 



yame of candidate leritten. 
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926. A X in pencil bad endentl; been mbbed with a 
damp finger. 


929. IFa/ui.] 


B 

SARSORS. 

m 


WOODWARD. 

■ 


928. Had eridentlr been marked idth a X in ink and 
f jlded up, tberebr makiD" a corresponding majA on the 
other part of the paper. 
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1364. iVcdid.'] 


1 

BAUSONS. 

X 

X 

2 

WOODWAED. 



1364, like 928, had evidentl; been marked with a X 
in ink and folded ap, thereby making a corresponding 
mark on the other part of the paper. 


1426. [Valid.] 



2140. [Talid.l 


1 

SAR30N3. 

XI 

2 

WOODWARD. 



3362. [Valid.] 


1 

SAHSONS. 

XP 

2 

WOODWARD. 



875. [Valid.] 


1 

SAHSONS. 

/ 

2 

WOODWARD. 

4 
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641. [rnfiJ.] 


1 

SARSONS. 

0 

2 

WOODWARD. 



911. rr,iK<i.J 


1 

SARSONS. 

X 

2 

■WQOPWARD. 


911. The name “Woodward ” hiiB a pcnoil line tliroujjb 
it, diagonally aciosB the paper. 

63B. [Innaiid.] 


1 

SARSONB. 

X 

2 

WOODWARD. 

• 


E. I’rcwB. 

This ballot paper bears the name ot tbevotor, B. I’rewH, 
which is to be iound on the bui^ette roll. 


117. [Falitf.l 


Jt 

1 

BABSOSS. 


2 

WOODWARD. 


155, ’ 

1 

X 

1 SiBSSiOSsr. j 

2 


ISOi. 'iTAiLi 

IX 

SABSOSS. 

! : 

2 

i 

WOODW.t'rtD, '( 
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S05. [FoM.] 


SABSONB. 


WOODWABD. 


1 

X SABSONS. 

2 

WOODWABD. 


1 X SABSONS. 


2 WOODWABD, 


1 X SABSONS. 


2 WOODWABD. 


1 X SABSONS. 


2 WOODWABD. 


1 SABSONS. 


2 WOODWABD. 
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1632. [Valid.'] 


1 

SARSONS. 


2 

WOODWARD. 

X 


1632, similar to 926. 
3672. [VoZid.] 


1. 

SARSONS. 


2 

WOODWARD. 

X 


410. [ImDaZid.] 


1 

SARSONS. 


2 

1 

WOODWARD. i X C. W. 

1 


1374. [FaZid.] 


1 

SARSONS. 





2 

WOODWARD. 



This paper was torn through the middle where in- 
dicated by the dotted line. 

1391. [Valid.] 


1 

S.ARSONS. 


2 

X WOODWARD. 

1 

1 


2.592 and 2613. [FoZid.] 


1 1 S.ARSONS. 


X 2 j WOODWARD. 



3641 and 3642. [FoZtd.] 


1 

SARSONS. 


, 2 

X WOODWARD. 
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Appendix C. 

"Boeotigh of Biemingham. 

“Instructions to Batuming Officers. 

“ Gouniing Votes. 

“ The returning officer will attend at , at four o’clock p.m. on 

the day of election to receive the ballot boxes and papers from the officers ; 
when all the boxes have been delivered to him he will then 

“1. Open the ballot boxes. 

“ 2. Count the number of ballot papers in each box separately, and 
record the number on the enclosed form. 

“ 3. Mix all the ballot papers together (keeping their faces upwards). 

“4. Sort into separate packets the votes for each candidate, and the 
doubtful votes. 

“5. Examine the doubtful votes, and reject for the following reasons 
only : 

“ (1). For want of official mark. 

“ (2). Voting for more candidates than entitled to. 

“ (3). Writing or mark by which the voter could be identified. 

“ (4). Unmarked or void for uncertainty. 

“6. Count the votes for each party. 

“ [It is very convenient to arrange- them in heaps of twenties.] 

“7. Seal up in separate packets. 

“ (1). The counted ballot papers. 

“ (2). The rejected ballot papers. 

“ [The packets of tendered ballot papers, marked copy of ward list, and 
counterfoils must not be opened.] 

“ 8. Verify the presiding officer’s ballot paper account. 

“ 9. Pill up and sign return on the printed forms herewith, and cause 
one of them to be posted immediately on the outer door of the building in 
which the counting takes place, and enclose the others in an envelope 
and send them to the town clerk. 

“ 10. Direct the constables in attendance to take the boxes and papers 
to the town clerk’s office. 

“ The returning officer, his assistants and clerks, the candidates and 
the duly appointed agents of the candidates and no other person, except 
with the sanction of the returning officer, may be present at the counting 
of the votes.” 

The case was argued by 

0. Bussell (Chandos Leigh with him), for the petitioner. 

Sir H. James (B. Brown with him), for the respondent Sarsons. 

Giffard, for the respondent Sadler (the returning officer). 

The following authorities were dted— The Hardwick Case,^ Be The 
Belfast Municipal Election,’^ The Drogheda Case,^ The Hackney Case* 
The Canterbury Case,® Haswell v. Stewart — The Wigtown Case,^ Leigh 
and Le Marchani’s Election Law (2nd edit.), p. 97, citing judgment of 
Mptin, B., in The Warrington Cose,’’ Bushhy on Election Law (4th 
edit.), p. 70, The Second Harwich CasCf ® The Limerick CaseV and Davis 
V. Lord Kensington— The Haverfordwest Election Case.^’* 

Cur. adv. vult. 


1 1 Pow. Eod. & D. 316. 
s Law Eep. 7 Ir. Com. Law, 30. 
3 W. & D. 206. 

'• 2 0. & H. 77. 

® K. & 0. 131. 

® 1 Scotch Sessions Cases, 925. 


T 1 0. & H. 44. 

® 1 Pow. Bod. & D. 314 
» P. & K. 373. 

10 43 L. J. E. N. S. C. P. 370: S. C, 
L. B. 9 C. P. 750. t- 



TS'OODWASr* r, SASS0S$, 

The iblloTfring judirraen! of the eoart,** whioh had bees; yiresNited t-j 
Brett, J., trss s.ca Julr 9sh> reavt. in Ms abs«-ift\ Vy 

Iioxn CctutaiPCT, C.vT.- In this ease a pe'irior, had !>;«?.« jvfsseJsTeti 
praying ihsi the election of the ivspeniicnt, iir. :sa,'rscins, to the o&v of 
toTO cound-llot should be declared Toid. a'o.d a ease was statevi for the 
opinion of the eonit. At the election the ■petitioner Woodward and the 
lespcmdent Sarsons trere the candidates, and the respondent Sadler was 
the alderman of the ward and retnming officer. The tettirttini, oifit'er 
appointed one Smith to Iv his presiding officer at ivtlling .station, 
Xo. 130. Upon the electors applying for a ballot paj^’r at snoh station, 
the priding officer marked upon the face i>f the b-allot paj'er giten to each 
of them the nuntber of the toier appearing on the burgess ndl. This he 
did to etery ballot paper handed out by him. The numWv of Ivallot 
papers so marked and given out by hint tv.as 294, of which 254 were 
given in favour of the petitioner AToodward and 69 in favour of the 
respondent Sarsoiis. The burgess roll nni!!l->ers so marked ■»\ere, in f.ac(, 
not seen so as to be identified, but they could haw I'leen stvn by the 
persons present at the counting of the ballot papers. At polling station 
No. 125, about 20 ballot papers were marked by the presiding officer by 
the direction of voters who were unable to read. T.ich of such ballot 
papers 'was placed by the presiding officer in the ballot-bax wv.aj'pod up iu 
the declaration of inability to read, made by the voter for whom such 
vote was marked. Eacli of the votes so given and so mavkt'd bj the 
presiding officer could have been, but was not in fact, idcutilietl by the 
returning officer at the coimting of the votes by ivuiiparing the halUit 
papers -with the declarations of inability in which Ihey were wrapped. 
Twenty-two ballot papers, which had been counted as valid, wre. cat 
inspection after the presentation of the petition found to I’le marked itj a 
manner to -which objection was now taken. 11 was contended that they 
onght aU to have been rejected. The relurnitig officer divlartul at the 
election the numbers of votes thus: 

For Sarsoiis 965 

. For Woodward ....... TVS 

Majority for Sarsoiis . . . 190 

and hereupon he declared Sarsoiis, the resjamdent, to be duly elected. 

The petition, without praying for a scrutiny, prayed that it might bo 
determined that the said PI. Sarsoiis was not dulj’ electeil, and that flic 
election was void. 

Upon these facts it was argued, on behalf of the petitioner, that the 
election was void, because it had not been conducted in accordance with 
the Ballot Act; that it was void on that account according to Ibe comiinm 
law of Parliament, because the deviation from the Act was so great that 
the election could not be said to be an election by ballot ; that it was 
void under the Ballot Act itself according to Section 15, because it. iiad 
not been conducted according to the rules in the schedules, nor in 
accordance with the principles laid down in the body of the Act, and the 
non-compliance with the principles of the Act had affected the rosiill. of 
the election. And as to the last all^atioii, it was said that the petitioner 
was not bound, in order to prove it, to show that on a scriiliny the 
respondent would be in a minority, but it was enough if ha could show 
that so large a body of electors as those who did vote or who might liave 
voted at the polling station No. 130 were or might have been virtually 
disfranchised. 

On behalf of the respondents it was urged that the admitted error of the 
presiding officer at the polling station No. 130 was not of sufficient 
importance to avoid election at common iaw, because the eleolioii was, 
notwithstanding such error, substantially conducted as an ohnilion liy 


Brett, J., Denman, J., aud Archibald, J. 
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ballot ; that in this case it could be demonstrated that the mistake relied 
on had not afiected the result of the election ; that a breach of the Ballot 
Act, however extensive, cannot as such avoid an election, for there is no 
enactment in the Act to that effect ; that no such enactment is contained in 
Section 13 ; that it is an enactment to save certain elections, and not to 
invalidate any ; tliat it is an enactment of extreme caution stating as law 
that which was equally the law before. Arguments were then gone into as 
to the alleged validity and invalidity of different classes of votes which 
had been counted. This was not done as by way of scrutiny, but in 
order to determine whether the alleged mistakes had or had not affected 
the result of the election. 

The questions raised for decision seem to me, first, what is the true 
statement of the rule under which an election may be avoided by the 
common law of Parliament? secondly, is the present case brought within 
the rule? thirdly, whether a breach of the Ballot Act can as such be a 
ground for avoiding an election ? fourthly, if yes ; can this election be 
thereby avoided? 

As to the first, we are of opinion that the true statement is that an 
election is to be declared void by the common law applicable to Parlia- 
mentary elections if it was so conducted that the tribunal which is asked 
to avoid it is satisfied as matter of fact, either that there was no real 
electing at all, or that the election was not really conducted under the 
subsisting election laws. As to the first, the tribunal should be so 
satisfied, i.e., that there -was no real electing by the constituency at all, 
if it were proved to its satisfaction that the constituency had not in 
fact had a fair and free opportunity of electing the candidate which the 
majority might prefer. This would certainly be so, if a majority of the 
elerfors were proved to have been prevented from recording their votes 
effectively according to their own preference, by general corruption or 
general intimidation, or by being prevented from voting by want of the 
machinery necessary for so voting as by polling stations being demolished 
or not opened, or by other of the means of voting according to law not 
being supplied, or supplied witH such errors as to render the voting, by 
means of them, void, or by fraudulent counting of votes or false declaration 
of numbers by a returning officer, or by other such acts or mishaps. And we 
think that the same result should follow if, by reason of any such or 
similar mishaps, the tribunal, without being able to say that a majority 
had been prevented, should be satisfied that there was reasonable ground 
to believe that a majority of the electors may have been prevented from 
electing the candidate they preferred. But if the tribunal should only be 
satisfied that certain of such mishaps had occurred, but should not be 
satisfied either that a majority had been, or that there was reasonable 
ground to believe that a majority might have been prevented from 
electing the candidate they preferred, then we think that the existence of 
such mishaps would not entitle the tribunal to declare the election void 
by the common law of Parliament. This, we think, is the result of 
comparing the judgments of Grove, J., at Hackney^* and Dudley ^3 with 
judgm^ts of Martin, B., at Salford, and of MeUor, J., at Bolton,^® 
all which judgments are in accordance with, but express more accurately 
the grounds of, the decisions in Parliament in the older cases of the 
Norfolk, Morpeth, Fontefract,^^ Coventry, New Boss,^° and Drog- 
heda,’^^ all which are mentioned in Bogers on Blections, 11th ed., 
pp. 392, 393. As to the second, i,e,, that the election was not really 
conducted under the subsisting election laws at all, though there was 
an election in the sense of there having been an election by the will of 


^*2 0.* H. 77. 
13 Ibid. 116. 

Ibid. 133. 
i» Ibid. 138. 

13 Heyw. 546. 


11 1 Dougl. 147. 

13 Ibid. 227. 

13 15 .Tourn, 276. 

3° 2 Pow. Bod. & D. 493. 
31 W. & D. 206. 
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the constituency, we think that the question must in like manner be 
whether the departure from the prescribed method of election is so great 
that the tribiuial is satisfied as matter of fact that the election was not 
an election under the existing laws. It is not enough to say that great 
mistakes were made in carrying out the election under those laws; it is 
necessary to be able to say that either wilfully or erroneously the election 
tias not carried out under those laws, but under some other method. For 
instance, if, during the time of the old laws, with the consent of a 
whole constituency, a candidate had been select^ by tossing up a coin, 
or by the result of a horse race, it might well have been said that the 
electors had exercised their free will, but it should have been held that 
they had exercised it under a law of their own invention, and not under 
the existing election laws, which prescribed an election by voting. So 
now, where the election is to be an election by ballot, if either wilfully 
or erroneously a mhole constituency were to vote, but not by ballot at all, 
the election would be a free exercise of their will, but it would not be an 
electicm by ballot, and therefore not an election under the existing election 
law. But if, in the opinion of the tribunal, the election was substantially 
an election by ballot, then no mistakes or misconduct, however great, in 
the nse of the machinery of the Ballot Act, could justify the tribunal in 
declaring the election void by the common law of Parliament. We agree 
upon this point with the answer attributed to Martin, B., before 
a Committee of the House of Commons, with his decision at Salford, and 
with the decisions of Mellor, J., at Bolton, and of Berry, J., at 
Drogheda. 

If the rule be thus stated, then the next question is, whether we can 
say, npon the facts stated in the present case, that a majority of the 
electors have been, or that there is reasonable ground to believe that a 
majority may have been, by misconduct or error of the presiding officers, 
prevenW from recording their votes with effect. Now there is no 
eividence, as it seems to us, that any elector was prevented from recording 
his vote, or induced not to record it, by what occurred. All who went to 
vote at the polling station No. 130, vote. It was argued that a report 
of the error being then perpetrated might have prevented others from 
going to vote, but this was answered by showing that the case finds that 
no one notic^ the error until after the election was over. The result is 
that all the electors who desired to vote did vote ; and as to the votes 
which were given, and which are objected to, it is now known (except as 
to the twenty) for whom each of them was in fact given. In this case, 
therefore, where the objections to the particular votes have been deter- 
mined, the effect of the mistakes on the result of the election will be 
exactly known. If so, there is no room for .speculation or doubt as to 
whether a majority may or nuiy not have been prevented from voting 
with effect. Those who did not vote were not prevented by the eriois which 
occurred ; it will be seen how the majority of those who did vote was affected 
by sneh errors. In this case, therefore, it becomes necessary, not by way 
of scrutiny, but iu order to determine whether the majority has been 
prevented from voting with effect, to determine upon the validity or 
invalidity of the votes which were given, and to which objection has been 
taken. In order to determine this part of the case, it is necessary to 
consider and determine the construction of the Ballot Act. Now, first, the 
Act is divided into the principal part which contains certain sections, and 
two schedules which contain certain rules and forma ; and by Section 28, 
“ The sdiednles and the notes thereto and directions therein shall be 
Gonstrued and have effect as part of this Act.” The rules and forma, 
therefore, are to be construed as part of the Act, but are spoken of as 
containing “ directions.” Comparing the sections and the rules, it will be 
seen that, for the most part, if not invariably, the rules point out the 
mode or manner of doing what the section enacts shall be dojie. And in 
Schedule 2, jthe first note states, “The forms contained in this schedule 
or forms as nearly resembling the same as circumstances xcill admit shall 
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be used.” And in the ballot paper, as given in the schedule, is “ Directions 
as to printing ballot paper,** and **P'orni of directions for the guidance 
of voters in voting, &c. These observations lead us to the conclusion that 
the enactments, as to the rules in the first schedule, and the forms in the 
second, are directory enactments as distingnished from the absolute enact- 
ments in the sections in the body of the Act. And in such case, in order 
to determine the preliminary question, which is, whether there has been 
a material breach of the Act, and which must be determined before deter- 
mining what eSect such breach has upon a vote on the election, the 
general rule is that an absolute enactment must be obeyed or fulfilled 
exactly, but it is sufficient if a directory enactment be obeyed or fulfilled 
substantially. The 2nd section enacts, as to what the voter shall do, that 
■" The voter having secretly marked his vote on the paper and folded it 
up so as to conceal his vote, shall place it in an enclosed box.** This is 
aU that is said in the body of the Act about what the voter shall do with 
the ballot paper. That which is absolute, therefore, is that the voter shall 
mark his paper secretly. How he shall mark it is in the directory part 
of the statute. By Rule 25, ‘‘The elector, on receiving the ballot paper, 
shall forthwith proceed into one of the compartments in the polling 
station, and there mark his paper, and fold it up so as to conceal his 
vote, and shall then put his ballot paper so folded up into the baUot-box.” 
This rule, it will he observed, does not yet say how the paper is to be 
marked. But in Schedule 2 is given the ‘‘ form of ballot paper,” and 
appended to this form is a note, which, by the 28th section, is to be 
construed and have effect as part of the Act. This note contains the form 
of directions for the guidance of the voter in voting : “ The voter will go 
into one of the compartments, and with the pencil provided in the com- 
partment place a cross on the right hand side, opposite the name of each 
candidate for whom he votes, thus X.** This is the only enactment 
throughout the statute as to the manner and form in which the voter is to 
mark his ballot paper. And therefore, by the general rule before 
mentioned, it would be necessary that the absolute enactment that the 
paper should be marked secretly should he obeyed exactly, but it would be 
sufficient that the manner of marking the paper should be obeyed sub- 
stantially. If these two enactments be so obeyed, there is no material 
breach of the Act. The extent of error, which is to vitiate so as to annul 
the ballot paper, is further to be gathered from the statute itself. By 
Section 2, ‘‘ Any ballot paper which has not on its back the official mark, 
or on which votes are given to more candidates than the voter is entitled 
to vote for, or on which anything except the said number on the back is 
vyritten or marked hy which the voter can he identified, shall be void, and 
not counted.” It is not every writing or every mark, besides the number 
on the back, which is to make the paper void, but only such a writing or 
mark as is one by which the voter can be identified ^ in Rule .36, 
‘‘ The returning officer shall report, &c., the number of ballot papers 
rejected, and not counted by him under the several heads of, first, want 
of official mark ; secondly, voting for more candidates than entitled to ; 
thirdly, writing or mark hy which voter could he identified; fourthly, 
unmarked or void for uncertainty." And then in Schedule 2 in the note 
to the form above referred to, we have this warning, ‘‘ If the voter votes 
for more than candidates, or places any mark on the paper hy which 
he may ha afterwards identified, his ballot paper will be void, and will 
not be counted.” The result seems to be, as to writing or mark on the 
ballot paper, that if there be substantially a want of any mark, or a 
mark which leaves it uncertain wheldier the voter intended to vote at all, 
or for which candidate he intended to vote, or if there be marks indicating 
that the voter has voted for too many candidates, or a writing or a mark 
by which the voter can be identified, then the ballot paper is void, and 
is not to be counted. Or, to put the matter affirmatively, the paper must 
be marked so as to show that the voter intended to vote for some one and 
■so as to show for which of the candidates ha intended to vote. It ’must 
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not be marked so as to show that he intended to vote for more candidates 
than he is entitled to vote for, nor so as to leave it nncertain whether he 
intended to vote at al^ or for which candidate he intended to vote, nor 
so as to make it possible, by seeing the paper itself, or by reference to 
other available facts, to identify the way in w-hich he has voted. 

If these requirements are substantially fnlfiUed, then there is no enact- 
ment and no rule of law by which a ballot paper can be treated as void, 
thou^ the other dissections in the statute are not strictly obeyed. If these 
requirements axe not substantially fulfilled, the ballot paper is void, and 
should not be counted : and if it is counted, it should be struck out on a 
scrutiny. The decision in each case is upon a point of fact to be decided, 
first, by the returning officer, and, afterwards, by the election tribunal on 
petition. 

Applying these views to the votes in question before ns, it is cleat that 
the 294 ballot papers marked by the presiding officer at the jtolling station 
No. 130 were void, and ought not to be counted. There was a mark on 
them by which, on reference to the burgess roll, the way in which the voter 
had voted could be identified. 

As to the 20 ballot papers at the jxdling station No. 125, there was a 
breach by the presiding officer of the directions in rule 26, but there was 
no breadi for which by any enactment the ballot papers can he rejected. 
The votes were given in the way prescribed, but the jiresiding officer dealt 
•with the declarations erroneously. We are of opinion that those votes 
were properly counted. As to the ballot papers in Appendix .A, No. 636 
is hlearly void, and must be disallowed. We, with some hesitation, 
-disallow Nos. 844 and 889. There is no cross at all, and we yield to the 
suggested rule that the writing by the voter of the name of the candidate 
may give too much facility, by reason of the hand-writing, to identify the 
voter. But we cannot think that the mere fact of two crosses being 
placed, as in 433 or as in 928, ought to vitiate the ballot paper. There 
can be no doubt as to the intention to vote, and no doubt as to the intention 
■to vote emphatically for tire one candidate. If there were evidence of an 
arrangement that the voter to indicate that it was he that voted, who 
had used the ballot paper, then, by reason of such evidence, such double 
mark would be a mark by which the voter could be identified, and then 
the paper, upon such piroof being made, should be rejected. But the mere 
fact of there being two such crosses, is not, in our judgment, a substantial 
breach of the statute. Neither is the mere fact of an additional mark- 
such as is found in 926, nor the mere fact of the peculiar form of cross in 
1,364 and 641, nor the marks on 1,726, 2,140, 3,562, or 911, though in 
these cases also, extrinsic evideni* of arrangement might make such 
peculiarities indications of identity. We think that, inasmuch as the 
ballot paper was handed in by the voter as a vote, the mark on 875 
substanti^T indicated that the voter intended to vote for the candidate” 
against whose name it is placed, and that the paper ought to be allowed. 
And we think the same reasoning applies to 117, 155, 190, 505, 174, 183, 
842, 1,413, in which the cross is placed on the left-hand side of the 
candidate’s name, instead of on the right-hand side. The substance of 
the direction in the note in Schedule 2 is fulfilled, which is, in our 
opinion, that the voter should clearly indicate the candidate for whom be 
intends to vote. If this be done substantially, and the absolute enactment 
as to secrecy be observed fully, we think the statute is satisfied. For the 
same reasons we, in Appendix B, disallow No. 410, bat allow all the rest. 

We are aware that in so applying the principles which we have deduced 
from the statute, we are acting apparently in oppositioH to some of the 
docisioDs in Htuicell v. Stewart (The Wigtown Case),^^ but there may 
have been evidence in that case which does not exist in the present, and 
which made many of the marks there marks of identification, which the 
mere presence of the marks here (kes not do. If this was not so, we 
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respectfully differ from the strict view taken by the majority of the learned 
judges who decided that case, and. adhere to the view of Lord Benholme 
given in that case. It follows from our demsion as to the difierent ballot 
papers, that if the 60 which were given for Sarsons, but properly disallowed 
at the counting by the returning officer, had not been rendered void by the 
presiding officer, they would have made the votes for Sarsons 1,025, from 
which striking three disallowed papers in Appendix A, his numbers would 
have been 1,022 ; and adding the 234 for Woodward, but striking ofi one 
disallowed in Appendix B, his numbers would have been 1,008. .The 20 
being properly, in our opinion, allowed, do not affect the result. Inasmuch, 
however, as no voter was prevented from voting, it follows that the errors 
of the presiding officers at the polling stations. No. 130 and No. 125, did 
not afiect the result of the election, and did not prevent the majority of 
electors from efieetively exercising their votes in favour of the candidate 
they preferred, and therefore that the election cannot be declared void by 
the common law applicable to Parliamentary elections. 

But then it is urged that there has been a breach of the Ballot Act, and 
therefore the election is, by virtue of the Act itself, void. This is the 
third question which was raised in argument before us. It is said 
Section 13, though it is in a negative form, assumes, as an affirmative 
proposition, that a non-compliance with the rules or any mistake in the 
use of the forms would render an election invalid, unless it appeared that 
the election was conducted in accordance with the principles laid down in 
the body of the Act, and that such non-compliance or mistake did not 
affect the result of the election. If this proposition be closely examined, 
it wiU be found to be equivalent to this, that the non-observance of the 
rules or forms, which is to render the election invalid, must be so great 
as to amount to a conducting of the election in a manner contrary to the 
principle of an election by ballot, and must be so great as to satisfy the 
tribunal that it did affect or might have affected the majority of votes; 
or, in other words, the result of the election. It, therefore, is, as has 
been said, “ an enactment ex abundante cautela," declaring that to be the 
law applicable to elections under the Ballot Act, which would have been 
the law to be applied, if that section had not existed. It follows that, for 
the same reasons which prevent us from holding that this election was 
void at common law, we must hold that it is not void under the statute. 

As between the petitioner and the respondent Sarsons, we therefore hold 
that this petition must be dismissed with costs. 

As between the petitioner and the respondent Sadler, we are of opinion 
that, inasmuch as there was no personal default by the respondent, and 
the result of the election was not affected, the petition must be dismissed ; 
each party to bear his own costs. 

, Petition dismissed accordingly. 
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52. Affidavit in Opposition to Application for Contempt of Court 

53. Notice of Motion for Relief 

54. Affidavit in Enpport of Application for Relief 
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L 

Certificate of Two Members on Vacancy during Itecess.^ 

We whose names are undervrritten, being two members of the House of 
Commons, do hereby certify, that M.P., late a member of the said House, 
serving as one of the knights of the shire for the county of [w as the 

case may Ic] died upon the day of [or is become a peer of 
Great Britain, and that a writ of summons hath been issued, under the 
Great Seal of Great Britain, to summon him to Parliament], [or has 
accepted the office of member of the council for India (or os the case may 
be)], and has been gazetted thereto in the Gazette, dated the 
day of , and has thereby vacated his seat; and we give you this 
notice, to the intent that you may issue your warrant to the clerk of the 
Crown, to make out a new writ for the election of a knight to serve in 
Parliament for the said county of [or os the ease may be]- in the 

room of the said M.P. Given under our hands, this day of 
To the Speaker of 
the House of Commons. 

Note. — ^That in case there shall be no Speaker of the House of Commons, 
or of his absence out of the realm, such certificate may be addressed to any 
one of the persons appointed according to the directions contained in s. 5 
of the statute 24 Geo. 3, sess. 2, c. 26. 


.. 412 
... 412 
.. 413 
.. 414 
.. 414 
(i;) 415 
.. 415 
... 418 
... 418 
... 418 


2 . 

TPrj't for a County or Borough at a Parliamentary Election.^ 

3 George the Fifth, by the Grace of God, of the United Kingdom of 
Gi-eat Britain and Ireland, and of the British Dominions beyond the Seas, 
King, Defender of the Faith, to the of the county [or borough] 
of , greeting : 

Whereas by the advice of our council we have ordered a Parliament to 
be holden at Westminster on the day of next. We command 
you that, notice of the time and place of election being first duly given, 
you do cause election to be made according to law of members 
[or a member] to serve in Parliament for the said county [or the 
division of the said county, or the borough, or as the case may ?je] of 
,® and that you do cause the names of such members [or member] 
when so elected, whether they [or he] be present or absent, to be certified 
to us, in our Chancery, without delay. 

Witness ourself at Westminster, the day of , in the 
year of our reign, and in the year of our Lord 19 . 


1 Roe the forms in 24 Geo. 3, sess. 2, 
o. 26, Sehefi., .mtl 21 & 22 Viet. c. 110, 
Soiled., pp. 244, 245, supra. 
s Roe Ballot Act. 1872, Sebed. 2. 

® The name of the sovereign may be 
altered when necessary. 


This preamble to be omitted except 
in case of a general election. 

® E.vcept in a general election, insert 
here “in the pliice of A.B. deceased,” or 
otherwise, stating the cause of vacancy. 
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6 . 

Declaration of Election Agent’s Name and Address to Returning Officery'- 
I, A.B., of , a candidate in lespect of the election now about 
to be held for the county [or city, or town, or borough, or burgh, or 
district of burghs, or division of the county, or city^ or town, or 

borough, or burgh, os the ease may be] of , do hereby declare the 
name and address of my election agent to be C.D., of ; and the 

address of his office at which aU claims, notices, writs, summons, and 
documents may be delivered to be 
day of , 19 . 

(Here sign) A.B. 

To the Returning Officer for 


7. 

Nomination Paper.''-^ 

We, the undersigned A.B., of , in the of , and C.D., 
of , in the of , being electors for the of , do 
hereby nominate the following person as a proper person to serve as 
member for the said in Parliament. — 


Sumome. 

Other Names. 

Abode. 

liank, ProfcssloUi or 
Occupation. 

BBOWN . 

John . . • 

59, George St., Bristol. 

Merchant. 

JONES . 

or * 
■William David 

1 High Elms, Wilts 

Esquire. 

MEBTON. 

or 

Hon. George Travis 
(commonly called 
Viscount). 

Swanworth, Berks . 

Viscount. 

SMITH , 

or 

1 Henry Sydney . 

72. High St., Bath . 

Solicitor. 


Signed A.B. 

C.D. 


We, the undersigned, being registered electors of the , do hereby 
assent to the nomination of the above-mentioned John Brown as a proper 
person to serve as member for the said in Parliament. 

(Signed) B.F. of 
G.H. of 
I.J. of 
K.L. of 

M. N. of 
O.P. of 
Q.R. of 
S.T. of 
S.R. .of 

N. L. of 

Note . — Where a candidate is an Irish peer, or is commonly known by 
some title, he ma^ be described by his title as if it were his surname. 

See p. 65, supra, and also CJorrnpt J-® See pp. 18 — 99, supra, and Ballot 
Practices Act, 1883 s. 21 (3) ; ihvi. Act, 1872, Sched. 1, r. and Sched. 2. 

B. 26 (1). 
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Notice of Disqualification of a Candidate.^^ 

Election, 10 . 

The electors ol the county [or boiough] of 
Whereas A.B., a candidate for the lepiesentation of the county [or 
borough] of at an election now about to be held for the said county 
[or borough] is [state grounds of disqualification'] and whereas 
by reason of the said [or matters aforesaid] the said A £. is 
incapacitated and disqualified from being elected as a member of Parlia- 
ment for the said county [or borough] Now take notice that aU votes 
given for the said A.B at the said election will be thiown away and 
wholly null and void. 

(Signed) C.D., 

Agent for E.E , a Candidate lor the representation of the county 
[or borough] of at the approaching election 
(Note to last form ) 

Similar forms of notice of disqualification will be found in Londonderty 
(1860), where the disqualification consisted of government contracts; 
Oalway (County) (1872), 2 0 & H. 47, a case of treating and undue 
influence; and Drinkwater v. Dealin (Launceston) (1874), L. R 9 C. P. 
626. In the last-mentioned case the giounds of disqualification stated are 
insufficient See also Cox v. Amhiose (1889), 7 Times L. E. 59. 


Ballot Fapei.'^* 

Form of Fiont of Ballot Paper 



• 


BROWN 


Counteifoil No 

• 

1 

(John Brown, of 32, Geoige St., 
Biistol, meichant ) 


Note ; 

The counterfoil 
is to have a nwm- 
het to correspond 
with that on the 
bach of the Ballot 
Paper. 

• 


JONES 


• 

• 

2 

(William David Jones, of High 
Elms, Wilts, esquire.) 


• 

• 

• 

3 

MERTON 

(Hon George Tiavis, commonly 
called Viscount Meiton, of 
Swamvoith, Berks ) 



• 


SMITH 



• 

• 

4 

(Heniy Sydney Smith, of 72, High 
Street, Bath, attorney ) 



Form of Back of Ballot Paper. 

Election for county [or borough, or ward]. 

19 . 

Note. The number on the ballot paper is to correspond with that in the 

counterfoil. 


“ Seep 2e7,«upTO. 


See p 7, supra. 
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Directions as to printing Ballot Paper. 

Nothing is to be printed on the front of the ballot paper, except in 
accordance with this schedule. 

The surname of each candidate, and if there are two or more candidates 
of the same surname also the other names of such candidates, shall be 
printed in large characters, as shown in the form, and the names, 
addresses and descriptions shall be printed in small characters. 


10 . 

Appointment of Suh-Agent. 

I, A.B., of , the election agent of C.D., of , a candidate in 
respect of the election now about to be held for , do hereby appoint 
E.F., of , my sub-agent to act within polling district 
day of ) 19 . 

(ffere sign) A.B. 


11 . 


Appointment of Polling Agent. 

I, A.B., of , the election agent [or, as the case may be, sub-agent 
within polling district] of C.D., a candidate in respect of the 
election now about to be held for the county [or city, or town, or borough, 
or burgh, or district of burghs, or division of the county, or city, 
or town, or borough, or bui-gh, as the case may be] of , do hereby 
nominate and appoint E.P., of , to be a polling agent on behalf of 
the said C.D., to attend at polling station No. , in polling district 
No. , for the purpose of detecting personation [if also employed as a 
counting agent, odd], and also as an agent to attend the counting of the 
votes on behalf of the said C.D. 


day of 19 . 

To the Returning Officer for 
station 


[Here sign) A.B. 
and to the Presiding Officer at polling 


12 . 

Appointment of Presiding Officer. 

South Bedfordshire ] A.B., Esq., high sheriff of the county aforesaid 

[or Inverness] I [or who has been duly appointed in writing by 
[as the case may be] j C.D., Esq., high sheriff of the county of , to 
to wit. act as deputy returning officer for the division 

aforesaid, at the now ensuing election for the said division] or returning 
officer for the city [or borough] afoiesaid [us the case may be] to E.F., 
gentleman. 

By virtue of the authority contained in the Ballot Act, 1872, and of any 
other law now in force, enabling me in that behalf, I (A.B.) do hereby 
nominate and appoint you to preside at the taking of the poll at the 
[state whether at the principal place of election, or at which of the 
several polling places] for the said county [or for the district in the 
said division] [or for the district in the said city (or borough)] 
[as the case may be] at the now ensuing election of members to serve 
in Parliament for the said county [or division] [or city or borough] 
[as the case may be], and as such presiding officer to exerdfse all such 



rOEilS A5D PBECEI>ESTS. 


•3? 




powers and do all sack aots as by tke said Aot. or by any other Act 
now ia fo^.’e respecting eiecticns^ yoa are Eawfally aarhorbsed to do. 

6iv^ onder the seal of my oSlce [or aader my har.dj [as :jir ctrx mjt'j 
fte], this dar of a.D. 

A-B.. 

Hmh sheriB [or deputy nstoraia^ oScerj 
cT [teCuroLa^ officer], [os fAr ctije ffeo/y 


23. 

UireefeoBS for the tiutd'inre of the Vofer in c>ifin.<_;, tchioh shall be 
printed in rontpiiruoiis chitrarters, ■end pbu’imleJ outsiiif ere-iy polUinj 
staffon anti in ecery compartment of eTertj pofftnt? ifafsun.i* 

The TOter may vote for candidate . 

The voter wili g<j into one of the compartments, attsL with, the pencil 
provided in the compartment, place a cixjss on the right-hand side, oppeate 
the name of each candidate for shorn he votes, thns X. 

The voter will then fold up the ballot paper so as to show the official 
mark on the back, and leaving the comparmtent will, without showing 
•the front of the paper to any pers-m. show the official mark on the back 
to the presiding officer, and cken, in the presence of the p>residing ■ ■Seer, 
put the paper into the ballot box, and forthwith vjult the poirtug station. 

If Che voter inadvertently spoUs a ballot p3t.>er. he can tecum it to 
the officer, who will, if satisfied of such inadvertence, give him another 
paper. 

If the voter .votes for m-ire than candidate , or places any mark on 
the paper by which he may be afterwards ideucified. his ballot paper will 
be void, and will not be counted. 

If the voter takes a ballot paper oat of the pi.'lling station, or de^sosics 
in the ballot box any other paper than the one given him (>t the officer, he 
will be guilty of a misdemeanour, and be subject to ittipris-'ament for any 
term not exceeding six mouths, with or withont hard labour. 

Note . — These directions shall be illustrated by exampdes of the ballot 
paper. 


14. 

jS'fnfufory ’Deelaration. of SerrtCfj.^^ 

I solemnly promise and declare, that I will not at this electiou for 
do anything forbidden by section four of the Ballot Act, 1872, which has 
been read to me. 

Abfe. — The section mast be read to the declarant by the person taking 
the declaration. 


15. 


Declaration of inability to 

I, A.B., of , being numbered on the roister of voters for 

the county [or borough] of , do hereby declare that I am unable 
to read. 

-k.B., his mark. 


day of 

I, the undersigned, being the presiding officer for the polling station 

for the county [or borough] of , do hereby certify, that the above 


Seep. ■26^supro. 
“ See p. 45, jiipra. 


See p. 19, japrs. 
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declaration, having been first read to the above named A.B., was signed 
by him in my presence with his mark. 

Signed C.D., 

Presiding officer for polling station for the county [or 
borough] of 
day of 


16. 

Statements of Bight of Petition. 

That at the last election of a member (or members) to serve in this 
present Parliament for the borough of your petitioners were regis- 
tered electors of the said borough, and had a right to vote at the said 
election ; [or were registered electors of the said borough, and did vote at 
the said election] j [or were registered electors of the said borough, and 
had a right to vote and did vote at the said election]. 

That your petitioner was a candidate at the last election of a member 
(or members) to serve in the present parliament for the borough of 
and was not disqualified to he returned and to sit as a member for the said 
borough ; [or was a candidate at the last election of a member or members 
to serve in the present parliament for the borough of and claims to 

have had and had a right to be returned at the said election]. 


17. 

Personation Questions.^® 

1. Are you the same person whose name appears as A.B. on the register 
of electors now in force for the parliamentary county of [or for the 

division of the parliamentary county of ] or for the parlia- 
mentary borough of [or for the division of the parliamentary 

borough of ] [oj the case may be] ? 

2. Have you already voted, either here or elsewhere, at this election 
for the parliamentary county of [or for the division of the 
parliamentary county of ] or for the parliamentary borough of 

[or for the division of the parliamentary borough of ] [as the 
case may be] ? 


18. 

Personation Oath.^^ 

“ I swear by Almighty God [or I do solemnly sincerely and truly declare 
and affirm os the case may be] that I am the same person whose name 
appears as A. B. on the register of electors now in force for the parlia- 
mentary county of [or for the division of the parliamentary 
county of ^ ] or for the parliamentary borough of [or for the 

division of the parliamentary borough of ] [as the case may 
he] iind that I have not before voted, either here or elsewhere, at the 
present election for the parliamentary county of [or for the 
division of the parliamentary county of ] or for the parliamentary 
borough of [or for the division of the parliamentary borough 
of ] [as the case may be].” 


“ See pp. 29, 60, 61, supra. 
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19. 

Quesffona to prevent an elector voting more than hrice. 

1. In the case of a man voting in lespect of a lesidenoe qualification — 

Save yon already voted at this general election in respect of a 
residence qualification ? 

2. In the case of a man voting in respect of a qualification other than a 

r^idence qualification — 

Have you already voted at this general election in respect of a 
qualification otW than a residence qualification 1 

3. In the case of a -womaTi voting at an election other than a university 
election — 

Have you already voted at this general election ? 

[JfoTE. — Unless the answer to the question is in the negative 
the -woman shall not vote unless she satisfies the presiding officer 
that her prerions vote was given at a nniversity election.] 


20 . 

General Form of Pefifion.“ 

(England and Ireland.) 

In the High Conrt of Jostice. 

King’s Bench Division. 

The Parliamentary Elections Act, 1868. 

Election for [etaie the place] holden on the day of , a.d. 

The petition of A., of [or of A., of , and B., of , as the 
ease may he], -whose names [or names] are subscrihed. 

1. Your petitioner, A., is a person who voted [or had a right to vote, 
as the case may 6e] at the above election [or claims to have had a right 
to be returned at the ahsve election, or was a candidate at the above 
election] ; and your petitioner, B., [here state in Uhe manner the right of 
each petitioner^. 

2. And your petitioners state that the election was holden on the 

day of , A.D. , when A.B., C.D., and E.F., were candidates, 
and the returning officer has returned A.B. and C.D. as being duly 
elected. 

3. And your petitioners say that [here state (briefly) the grottnds and 
facts on tchieh the petitioners rely]. 

Wherefore your petitioners pray that it may be determined that the 
said A.B. was not duly elected or returned, and that the election was void 
[or that the said E.E.” was duly elected, and ought to have been returned, 
or at the cate may bel. 

(Sinned) A. 

B. 


21 . 

£reneral Form of Petition.^ 

(Scotland.) 

Parliamentary Elections Act, 1868. 

Election for [state place] holden on the day of 19 . 

The petition of A. [name and designation], or of .V., B., and C. [names 
and designations] whose names are sahscribed hereto. 

“ See Rule -5 cJ the Election Petition “ General Buies (ScotlandV, Rofe 2. 
Buis set out in Appendii HI., p. 357, Sched. IB). 
supra. * 
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Your petitionei’, A., who voted [or had a right to vote, as the ease may 
lie] at the above election [or claims to have had a right to be returned at 
the above election, or was a candidate at the above election], and your 
petitioner B. [here state in like mawner the right of each petitioner]. 

And your petitioners state that the election was holden on the day 
of when A.B. and C.D. were candidates, and the returning officer has 
returned A.B. as being duly elected. 

And your petitioners say that [liere state the facts on which the 
petitioners rely]. 

’Wherefore your petitioners pray that it may be determined that the 
said A.B. was not duly elected or returned, and that the election was void 
[or that the said C.D. was duly elected, and ought to have been returned, 
os the case may be]. 

In respect whereof, &c. 

[Sipned by petitioners.] 


22 . 

Petition alleging Gorrnpt Practices and Praying that Election may 
he declared Void. 

In the High Court of Justice. 

King’s Bench Division. 

The Parliamentary Elections Act, 1868. 

Election for the county of holden on the and days of 
in the year of our Lord 

The petition of A.B., of in the county of 

1. Your petitioner is a person who voted at the above election. 

2. Your petitioner states that the said election was holden on the 

day of , in the year of our Lord , when C.D. and E.F. were 
candidates ; and the returning officer has returned the said E.F. as being 
duly elected. 

3. Your petitioner says that the said E.E. was by himself, his agents 
or agent and other persons on his behalf, guilty of bribery before, during 
and after the said election, whereby he was and is incapacitated to serve 
in the irresent parliament for the said county, and the said electioir and 
return of the said E.F. was aird is wholly null and void. 

4. Yoitr petitioner further says that the said E.F. was by himself, his 
agent or agents and other jrersons on his behalf, guilty of treating before, 
during and after the said election, whereby he was and- is incapacitated 
to serve in the present parliament for the said county, aird the said election 
and return of the said E.F. was and is wholly null and void. 

5. Your petitioner further says that the said E.F. was by himself, his 
agents or agent and other persons on his behalf, guilty of undue influence 
before, during and after the said election, whereby he was and is 
incapacitated to serve in the present parliament for the said county, and 
the said election and the return of the said E.F. was and is wholly null 
and void. 

6. Your petitioner’s also say that the said E.F. personally engaged 
before, during or at the said election to which this petition relates as a 
canvasser or agent for the management of the said election a person 
reported guilty of corrupt practices by the report of [here fill in descrip- 
tion of court, date of report, etc.] knowing that the persons or person so 
engaged had been so reported guilty of corrupt practices within seven 
years previous to such engagement, whereby the said election and return 
of the said E.F. was and is whoUy null and void.®^ 

Wherefore your petitioner prays that it may be determined 

See Parliamentary Electione Act, 1868, s. 44, p. 279, "supra. 
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oUo 

that tile said E.F. was not du)\ elected ei' dnlc returned, 
and th.at tlie said election and retuin of tJie =.aid E.F. 
was and is tvholh nnil and void. 


23. 

Tetition alleging Corniiif and Vigal i’mttiics trnd Pi'sgiiuii/icaiion 
um? Llahnti,'j 

In tlie High Conn of Justice. 

King's Beneli Division. 

The Parliamentary Elections Act, 1868. 

Election for the borough of , holdeii on the and days 
of , in the year of oar Lord 
The petition of A.B. of , in the county of , whose 
name is subscribed. 

1. Tour petitioner was a candidate at the above election. 

8. And your petitioner states that the said clctti,>n was hnlden on 
the day of , in the year of our Lord when C.D. and your 

p^tioner A.B. were candidates, and (he i"etarning officer has returned 
t5.D. as being duly elected. 

. 3. And your petitioner fnitliev says, that the 'uid C.D. was by himself 
and other persons on his behalf guilty of bribery, before, during and alter 
the said election, whereby he was and is incapacitated Iroin seiving in 
parliament for the said borough of , and the said elettion and return 
of the said C.D. were and aw wholly null aiid iiiid. 

4. And your petitioner further say--, that many persons voted at the 
said election and were reckoned upon ilie poll tor the siid C.i). who weie 
guilty of bribery, and who were biil'ed 1\> vote ilieroat for him, and that 
the said votes of all such per'ons weie null ,aml void and ought now to he 
struck o5 the jxill. 

5. And y^our petitioner further says, that many persons who were 
registered as voteics for the borough »f were admitted to vote and did 
vote in) favour of the said C.D- and that the s.iid prison*' who so voted 
as aforesaid were and had heeii discpialitied by legal incapacity to vote and 
were prohibited by law from voting by virtue of div,ru statuie.s in fores’ 
at the time of the said election, and Mich votes ought now to be struck 
ofi the poll. 

6. And your petitioner further says, that many jiersoiis, who were 
disqualified to vote at such election by reason of their lioldiiig or haring 
held disqualifying employments, or having lieeii hired or eiiijdoyed for the 
purposes of the election for reward by and on helialf of the said (ID. at 
the said election as polling agents, were, nevErthcless, admiited to vote anil 
did vote for the said C.D., and that such votes ought now to be struck 
off the poll. 

7. And your petitioner fartlier says, that |iersons porsonaitd and voted 
as and for certain electors whos” names appear on tlie register of the 
said borough, but who did n'>t themselves vole, and that the vi,tes so 
recorded ought now to be struck off the )ioil. 

8. And your petitioner further says, that the said f'.J). obtaim-d an 
apparent and colourable majority over your petitioner the said .i.B., 
whereas in truth and in fact your petitioner the .said .\,B. hail a niujonty 
of votes of the electors of the said borough who voted at (he sjiid election, 
and who were at the time thereof duly qualified by* law (o \*ote, and was 
duly elected as a member to serve in Fariianieiit for the said lati'ingli, and 
ought to have been returned as such member. 

IVTierefore your petitioner prays that it may be deiermined 
that the said C.D. was not duly elected or utiirncd, and 
that his election and return were and are wholly null and 
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Toidj and that yoar petitioner the said A.B. was duly 
elected, and ought to haye been returned. 

(Signed) A.B. 


24. 


'Petition alleging Corrupt and Illegal Practices and Claiming Seat. 
In the High Court of Justice. 

King’s Bench Division. 


The Parliamentary Elections Act, 1668. 

Election for the borou^ of , in the county of , holden on 
the day of , in the year of our Lord 
The petition of A.B. of , in the county of , and of 
, in the coujity of , and C.D., of , in the city 
of , whose names are subscribed. 

1. Your petitioner.s were respectively candidates at the said election and 
claim to have a right to have been returned thereat. 

2. And your petitioners state, that the election was holden on the 

day of , in the year of oar Lord , when E.F., G.H., your 

petitioner A.B., and your petitioner C.D., were candidates, and the 
returning officer has retarned the said E.F. and G.H. as being duly 
elected. 

3. .And your petitioners say, that the said E.F. and G.H. were by 
themselves and each of them, and by other persons on their behalf and 
on behalf of each of them guilty of undue influence before, during and 
after the said election, whereby they and each of them were and are 
incapacitated to serve in the present Parliament for the said borough 
of , and the said election and return of the said E.F. and G.H. 
were and are null and void. 

4. That divers persons voted at the said election and were reckoned upon 
the poll of the said E.F. and G.H. who were before and at and after the 
said election guilty of undue influence, and that aU such persons were 
thereby disqualified from voting and their votes ought now to be struck 
off the poll, 

5. That divers persons voted at the said election and were reckoned 
ujion the poll of the said E.F. who were before and at and after the said 
election guilty of undue influence, and that all such persons were thereby 
disqualified from voting, and their votes ought now to be struck ofi the 
poll of the said E.F. 

6. That divers persons voted at the said election and were reckoned upon 
the poll of the said G.H. who were before and at and after the said 
election guilty of undue influence, and that all such persons were thereby 
disqualified from voting, and their votes ought now to be struck off the 
poll of the said G.H- 

7. That divers persons voted at the said election and were reckoned upon 
the poll of the said E.F. and G.H. who were registered dectors of the said 
borough of by the revising barrister, but had since then and before 
the said election become disqualified for and incapable of lawfully voting 
at the said election and that their vote ought now to be struck off the poll. 

3. That divers persons voted at the said election and were reckoned upon 
the poll of the said E.F. who were registered electors of the said borough 
of by the revising barrister, but had since then and before the said 
eh'Ction become disqualified for and incapable of lawfully voting at the 
sam election and that their votes ought now to be struck off the noil of 
the said E.F. ^ 


9. That divers persons voted at the said election and were reckoned 
upon tffie poll of the said G.H. who were registered electors of the said 
borough of by the revising barrister, but had since ttien and before 
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^0 ssid ^ecsic'^i 'hearcnae jisifii-alified tcsr asi isKaj^liie « la’wi’sllj- 

«t: ibe aid daeiin!! and that tiitiT vMes ■c-aghi nsw m be sMtici -iS tie pail 

of fbs sstd. Gr^dd* 

Ifi. ’Tkw tile tnaiciTtty ni vjtes dedared liie iifitiTRisg cSfla- in jatiKct 
of 1 &e said E-F- and G.iL and of eacb ei them Ksie-kiivelt, vas aa 
ogpBu^t and «e-c*araile tcajtJTitT, inasmaii as tie- vetes *..i divets re-TSsms 
.wese aasejited and Te-eeived c-d the said in fax.-nT -'-i tie sa:d iLF. 
aoidG-H,, attd in fanan -sf lii* said E.F. sepxxaia.lT ffr.tn liic- said f!l,H.., 
asd in faTosrr of the said G.H. srparatJx fracn tise said 3 d.F,, tfh,’. ■ar-nfe 
awpf l^aEy entaiied and had as right t.£> xcre at the said ideefi'k'.n. and that 
tile iBsI maj.oii'n- -c.; g^>c^d and legal rites ptlled at the said t-ks'Ti-ti'i 'was 
in faitmur 'of the said AB. and C.D. and sath .'d uietn eret the satii E.F. 
« 3 B^ G.H. aad strei each of iitem, ac'S that lie said jLB.. and C..B- wetre 
dol^ ^scted mtanTneis to seira in Parlianicin: and coight tin he i^traTasd 
as sadi. 

W feersfone rvar retitioneis prar that ii mar he de-ie.tmin'ei 
that the said E.F. and G,B- weie net n-'r '«as eitier of 
Th-m dnlr ele£i.ed ox retained, and that the -eJiiCTiin ana 
TetiiTn of the said E.F. and G-H- and tani. at thint atas 
and were mUl and roid. and ■shat the said A,B, and GJS. 
'and each of thetn ireie respottirelr dtaly -cjetieid and onrhi 
to tare teen renirned to serve as menheTS j’:.: me staid 
boroneh of in this ptssent P-afliaiEss.t. 


wrwse nan* 


IS Siosdioe'x - n - 

Tear petitioner is a person arhs aras a ean iidate at cte aceja £.etrtte-n. 
The said eiectioc was holder, on. the liar at . 13 . wte,™ 


Peiiiww*® al/eying Tultc Si'Oi-iyxefiif <if Ptief t&ncsTxia^ hAe PfrwMil 
Cha7i3f'’eT of CamJkiaii. 

la tie 'High Coart of Justice. 

King's Bench Birkion. 

The Parliamectarr Elections Act, hSfiS. 
and 

The Corrupt and Illegal Practtces Preventt-rn Acts. ISSa and 
Election for tie A.B. dirrsirn of the city of A., tel&a c?, tfce .by 

19 ■ .... 

The petition of D.E. ot , in the city ot , vrwse nan* 
k subscribed. . - » - 

L Tour petitioner is a person arho aris a ean iidate at cte ateja £.ecttc-n. 

2. The said eiectioc was holder, on. the day at ^ 

F.G. and yonr petitioRor were candidates, and the rettiming enreer ha» 
letomed F.G. as being duly elected. _ ^ . . t- .. 

3. Ajtd your petitioner says chat daring the said e.ectEjor.^tc^ 

by himseEf and his electic-n agent and by other pet&>tis .rn. its cch^t m.ae 
and pablished false statements of fact in relation to tee persjna. cfixrac.e'r 
and coodnet of your petitioner for the purpose ot a^o t i ng ch-cr rtwtm ot 
yonr petitioner at the said eleirtic-n. _ _ 

’ 4. And as to such of the said illegal praerdees as were c'c.mmic.'.e<t -3y 

an. agent of the said F.G. .ocEier than his electio’n sgeai yenr te..'.ct..^cf.r 
further savs that F.G. or his electicit agens aathorissci^or tcr^entcc tc- 
the committing thereof by sneh other agent or paid tor ck'cc.lattir. ci tc>r 
false statement constituting su-ch illegal praefeiee and that tte ckctt-oa of 
the said F.G. was pirocnred or rnateriaHy asisted Lrs «assetue:jK of ite 
maViwg and pnhlishiEg of s'ach false statements. 

5. That STieh statemeata ■srere contsined in a_baad!:".f psblcshei and 
distributed in the said divisiocL on the day of the said eketacn in dte ■wc.r.ts 
and figures followiag : — 

aa See Siraderfatid ai-Se'. 5 0. A El dSCf. 173: ATierc.Yff 

.53; Sc, Osyr/^r’i flSSot, ihi-i. 103. itsi. ii-T. 

Tori (1SS6;, tWd. llS; MomBceSa 
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[Scf forth the false statements complained of,] 

6. By reason of I, he mattors hereinhefore set out the said F.G. was and 
is incapacitated from serving in the present Parliament for the said A.B. 
division of the said city and the said election and return of the said F.G. 
were and are wholly null and void. 

Wherefore your petitioner prays that it may be determined 
that tile said F.G. was not duly elected or returned and 
that his election and return were and are wholly null 
and void. 

Dated the day of 19 . 


26. 


References to other Precedents of Petitions mil he found in the 
following eases. 

Illegal conduct of returning officer : 

Carnarvon (1833), P. & K. 106. In admitting tenders with actual votes. 

Limerick, ihid. K5. At the poll. 

Waterford (1834), B. & Aust. 616. Athlone, ibid. 660. In refusing 
legal votes. 

Drogheda (1869), 1 O’Mai. & Hard. 252. BooLurgh (1869), F. & F. 
469. Cork (1834), B. & Aust. 534. Biot and intimidation. 

Carnarvon (1869), P. & K. 106. Canterbury (1835), K. & O. 131. 
Cardigan (1842), B. & Aust. 265. Illegal return. 

2nd Dungarvan (1834), K. & 0. 6. 2nd Montgomery ‘(1834), P. &• K. 
462. 2nd Newcastle-under-Lyme (1842), B. & Aust. 564. Sitting member 
disqualified by bribery at a former election. 

Venryn and Falmouth (1834), K. & 0. 440. Sudbury (1842), B. & 
Aust. 239. Bribery and treating. 

Wakefield (1842), B. & Aust. 295. Return by person not returning 
officer. 

Longford (1870), 2 O’Mai. & Hard. 6. Complaining that notice of 
election was not given at the time required by the statute. 

Galway Coiinty (1872), 2 O’Mai. & Hard. 46. Petition allowing dis- 
qualification of respondent, and notice thereof, and that votes given for 
him were thrown away. 

Harwich (1857), 1 P. R. & D. 314. Premature closing of the poll. 

Canterbury (1834), K. & 0. 131. Returning officer acting with partiality 
ill the conduct of the election, and making false return. 

Dungarvan (1834), K. & 0. 6. Member disqualified by bribery at a 
former election. 


Gloucester (1873), 2 0. & H. 59. Personation. 

Norwich (1874), 2 0. & H. 38. Bribery and treating at previous election. 
Harwich, ih. TI. Electors prevented from voting by misconduct of 
returning officer. 

Dudley, ib. 115. Rioting and adjournment of poll. 

Dolton, ih. 138. Violation of provisions of secrecy in ballot, illegal 
payments. 


Kidderminster, ih. 170. Payment in respect of corrupt practices. 

Poole, ib. 123. Payments after the election in pursuance of corrupt ofiers 
and agreements previously made. 

Athlone, ib. 186. Ballot papers wrongly rejected by the returning 
officer ; returning officer a respondent. 

Mayo, ib. 191. Nomination wrongly rejected by returning officer: 
returning officer a respondent. 

Wgrnngion (1S69), 1 0. & H. 42. Voters prevented from voting by con- 
fusion at polling plares, caused by defective arrangements and incom- 
petence of returning officer. '*■ 
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29. 

Affidavit of Sufficiency,^ 

In. the High Court of Justice, 

KLng’'s Bench Division, 

Parliamentary Elections Act, 1868. 

I, A.B. of [as in ' recognisance], make oath and say that I am seised or 
possessed of real [or personal] estate above what will satisfy my debts of 
the dear value of £ 

Sworn, &c. 


30. 

Application to Amend Petifioa.®® 

[Title as usual.] 

Let all parties concerned attend before the Honourable Mr. Justice , 
at Room of the Royal Courts of Justice, Strand, London, W.C., on 
the day of 19 , at o’clock in the forenoon on the 
hearing of an application on the part of the petitioner that he may be at 
liberty to amend the petition herein under section 40, sub-sections (2), (3), 
of the Corrupt and Illegal Practices Prevention Act, 1883, by alleging 
[Here set out the amendment.] 

Dated the day of 19 . 

(Signed) 

Thomas Lex & Co., 

101, Justice Road, London. 

[Petitioner’s Agents.] 

To the Bespondent 
and 

his Agents. 


31. 

Affidavit in Support of Foregoing Application.^’’ 

[Title as usual.] 

I, A.B., of . a member of the firm of the same address make 
oath and say as follows : — 

1. My firm are the solicitors and agents for the petitioner herein. 

2. One C.D., of was duly appointed election agent of the respon- 
dent in the above mentioned election. 

3. The return respecting the election expenses of the said respondent 

was received on the 19 , by the returning officer for the 

borough of , from the said C.D., as the respondent’s election agent, 
and the declarations by the said respondent and his said agent were 
respectively received by the said returning officer on the same date. 

4. These dates are confirmed by a telegram which I have to-day received 
from the returning officer ; such telegram is now produced and shown to 
me marked A.B., and was in answer to an inquiry made by me as to what 
the said dates were. 

5. The petitioner has been advised to apply to this honourable Court for 
leave to amend the petition under section 40, sub-sections (2) and (3), of 
the Corrupt and lUegal Practices Prevention Act, 1883, and the amend- 


®s See Petition Rules, Rule 28, in 
Appendix III., p. 360, supra. 

This application should be sup- 
ported by an afiSdavit setting forth the 
facts giving rise to the desired amend- 


ment. 

The returning officer should corro- 
borate the facts as to the declaration 
and return of election expenses. 
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Hifiiite that the Stiid p&tition^ proposes to m&ke axe sfiown in ie(i t-nL- irt 
iiB eopY amended peidtkm exchibited aereto and marked A.B. 

(Signed) 

Sworn, &(:. A Tt 


32. 

OrdtO' /or Anifnidmeni of Petition. 

[!rit(e as ajiaaLJ 

Upon hearing cormsel for both sides, and after reading tbje affidavit of 
A.E., and the affidavit of E.F., it is ordered that the petitioner be at 
BheEtj- to amend the petirdan herein under section 40, sub-sections (2), (3), 
q£ the Corrapt and ILLegal Practices Prevention Act, 1333, by ULtlegiag 
fdfatfi/w; the amendments idiowed.J 

And it is further ordered that the costs of and occasioned, by tbia 
appibiation be costs in the said petition. Fit for counseL 

Dated the day of 19 . 


33. 

Summons to Strike Out Petition under the Corrupt Practices Act 

of 1395.“ 

[Title as usuaZ.] 

Let all parties concerned attend heiore the Hjmourable Air. JusticB 
at his Chambers, Snom Ifo. of the Royal Coarts of Justice, 
Strand, London, on the day of 13 , at o'clock in the 
noon on the haarmg of an application on. the part of the respondent. 

1. For an Order that die words iuid figures 

[Here set forth the. words and fyures which are not statements of /act} 
in paragraph. S of the petition be struck oat im the ground that the said 
words are not atatemaite of fact in relation to the parsonal character or 
conduct of the petitioner within the meaning of the Corrupt and Illegal 
Practices Prevention Act, 1395, and are incapable of being understood as 
such. 

Dated the day of IS . 

.A. I. & Co., 

66, Law Lane, 

London, F.C. 

[Agents for the respondenf.]^ 


34. 

Order Striking Out. 

Upon hearing counsel for the respondent and the petittoner it is ordered 
that the words and figures 

[Ideniipjing the same} 

in paragraph a of the petition be struck oat on the ground that the said 
words are not statements of fact in relation to the personal character or 
conduct of the petitioner within the meaning of the Gornipt and Illegai 
Practices Prevention Act, 1395, and are incapahle of being understood as 
such. 

And it is further ordered that the costs of and occasioned by this appli- 
cation be the respondent’s in any event. 

Fit tea: counseL 

Dated the day of 19 . 


E.E. 


a» See Attarclifg (1996), 5 0. A H. 313. 



402 


APPENDIX V. 


35. 

Summons for Particulars.^^ 

\Title as feinaZ.] 

Let all parties concerned attend before the Honourable Mr. Justice 
at his Chambers, Room No. of the Royal Courts of Justice, 
Strand, London, on the day of 19 , at o’clock in the 
noon, on the hearing of an application on the part of the resjwndent; 

1. For an order that the petitioner do within days deliver to the 
respondent or his agent full particulars in writing stating ; (1) under 
paragraph of the petition [setting forth the particulars soughtj • 
(2) under paragraph of the petition, &c. 

And that in default of delivery of the said particulars within the time 
ordered the petitioners be precluded at the trial of the said petition from 
going into any case in respect of which the aforesaid particulars have not 
been duly delivered. 

And that the costs of and occasioned by this application be costs in the 
petition. 

Dated the day of 19 . 

George Lex & Co., 

99, Petition Lane, 

To [tA« Petitioner] ■ London, E.C. 

and to 
[his Agent.] 


36. 

Order for " Short " Particulars.^ 

[Title as usual.] 

Upon hearing counsel on both sides — 

It is ordered that the petitioner do, within ten days from the date of this 
order, deliver to the respondent or his agent particulars in writing of : — 

1. The nature of the corrupt practices, of undue influence alleged in 
paragraph 3 of the petition to have been committed by the respondent’s 
agents before, during and after the said election contrary to the provisions 
of the Corrupt and Illegal Practices Prevention Act, 1883. 

2. The nature of the illegal practices alleged in paragraph 7 of the 
petition to have been committed by the respondent and his election agent 
in failing to comply with the requirements of section 33 of the Corrupt and 
Illegal Practices Prevention Act, 1883. 

3. The nature of the illegal practices alleged in paragraph 8 of the 
petition, stating under which part of the Fii-st Schedule and which 
number of such part the objection is made. 

4. The nature of the illegal practice alleged in paragraph 9 of the 
petition to have been committed by the respondent’s election agent and the 
class of persons alleged to have been induced and procured to vote at the 
said election contrary to the said Act. 

5. The class of the money payments alleged in paragraph 10 of the 
petition to have been personally and knowingly provided by the respon- 
dent’s election agent contrary to the provisions of the said Act and the 
nature of the expenses incurred in excess of the maximum amounts respec- 
tively allowed by the said Act. 

And it is ordered that the petitioner be excluded at the trial of this 
petition from giving any evidence of the matters above mentioned in 
respect of which the aforesaid particulars have not been duly delivered. 

Fit for counsel. Certificate for leaders. 

Dated this ISth day of March, 19 


See the following two orders as to 
Short ” and “ Long " particulars. 


3® Order of Grantham, J., in Maid- 
stone (1906). „ 
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37. 

Order for ■“ Lojjp ” I'aTfhidetTfJ- 
[Tiiif (If jisaaL] 

Upon liearing iouusel cn boili ades — 

It is ftraewd tiiat tte peiiti-sner dn, T^n dsar days befi'K 5 ii« day 
appoistt'd for tie trial of this peritic®. if there he noder SO chaiges, eir if 
iiiere he over SO chaTgee, made by the petiiioiifiT, then twelve dear days 
before the day appointed for the trial of this petition, or if there he over 
320 charges, then sisneen clear days before the day appeinted for the trial 
of this petiiion, deliver t-d the respondent or his agents particalars in 
'writing oi; — 

1. The names of all persons alleged in p-aragraph 5 of the petition to 
have beat bribed, treated, or andtily inSnenced and by -wliotB, with ibe 
address and munhar if »a the re^sier, and, if none, the occupation of ead 
of fl» same respectively, the time or rimes when and the place or jdac® 
■whea® each act of bribery, treating, or nndiie influence is aUeged to hare 
been oammitted, and the amonnp valne a'nd nature thereof. 

E. The names of all persons by and to whom it is alleged in paragraph 4 
of the pediri-sn. that payments for the conveyance of electors to and from tie 
jxfll were made, with the aiiiress and namber on the regisBer, and, if none, 
tho oecapariem of each of the same resjenively, together ■with in. each ca» 
tie amoont of the payment, and wh^ -where and in what manner &e 
payment was made, and whether for the hiring of horses and carriages or 
other vehicles, or for railway fares, or how ciherwise and when to and 
frrmi what places or poUins siatkcas resyeeriveiy, tegether with tie regis- 
tered namters ed snch vehicles and drivers, if any, in each case where 
known. 

3. The place or places where and tie rime or times when the general 
bribery alleged in f'aragraph 5 of die p^irica was osmntifted, and the 
(fliaxacter, amoasi and erteni thereof and on wst-ise behalf conimitted, and 
approtrimately tbs nuniber of persons c-riiiag and bribed lespecrively. 

4. The respects in w-hich the resyoadeot. by himself or his election agent, 
failed to (jomplT with rhe requirements <-f sscri-sn 53 of the Cormpt and 
m^al Practices Prevearion .4.ct. 1883, aUeged in paragraphs 6 and 7 of 
fhe petition, givica the deiaiils of ail expenses and yayments made by the 
respondenr or his elecrion. asent and alleged to have ceen nnttnly stated or 
emitted in the relum and the partica'ars in which they are alleged to be 
ostme, and farther particulars in which it is alleged that the dedaratic-ns 
of the lespwnJent and his election agent did net oempiy with ilie form in 
the Second Srhedole to the said A«- 

5. The TiJimbeT of clerks and messengers in excess of the number allowed 
nader Parr I. (4) of the First Schedule or the said .\ct ailegei to have been 
employed by the respondent's election agent in paragraph 8 oi the petition 
and in paragraph 2 (a) of the panicoJars relating thereto, tegerier with 
tile names and addresses of each of tie same respectively, and farther tJie 
amount of expenses alleged in paragraph S oi the petition and para- 
graph 2 (b) of the pjartieolars relating ihereic to have 'eeen incairreii in 
excess of the niaximnio aU&wed by the provisions of the said .bet, and the 
names of the persons by and with whom the same were ir.carted. with the 
address in eai^ case and the amonnt- of the payment alleged to have been 
made and when and -where the payments were made and the parposK for 
which the same were made rspectively- 

6. Tile names of adl piwhibited peisans and how and in what way pro- 
hibited -alleged in paragraph 9 of the petibion and paragraph. 3 of the 
particnlais relating thereto to havo bren induced or preenred :o vote and 
by whom respectively, with the address and namher on the register of each 
of flte same respectively, and the place or places where each act of indacing 
or procoriiig is alleged to have taken place and the nature and char£c::er 


^ Older of Grantham, J., in Maiittmie (1S06). 
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thereof, and t^poUing station at which the said persons so induced or 

procured vot^ respectivelyi. n j 

7 The names and addresses of all persons to whom payments are alleged 
to have been made in paragraph 10 of the petition, and paragraph 4 (a) 
of the particulars relating thereto, together with the number on the 
register, if any, of each such person, and the time and place when and 
where each such payment is alleged to have been made, and the amount of 
each such payment. . 

The amount of the expenses alleged m paragraph 10 of the petition, and 
paragraph 4 (b) of the particulai-s relating thereto, to be in excess of the 
maximum amounts allowed by the said Act, and the names and addresses 
of the persons by and with whom the said expenses were incurred, Md the 
number on the register of each of the said persons respectively, if any, 
and further particulars of expenses alleged to have been incurred in 
paragraphs 4 (b) of the said particulars for printing, advertising, publish- 
ing, issuing and distributing addresses and notices, stationery messages, 
postages, telegrams, public meetings, and services of clerks and messengers. 

It is further ordered that the petitioner be precluded at the trial from 
giving evidence in support of any charge or case in which the aforesaid 
particulars have not been duly delivered without the leave of the judges 
trying or about to try the petition. 

And that if the petitioner after delivery of the particulars discovers any 
further matters on which he wishes to rely, he must forthwith give notice 
to the other side. 

And that the costa of this application be costs in the petition. 

Fit for counsel. Certificate for leaders. 

Bated the 10th day of April, 19 . 


38. 

Particulars of Bribery. 

In the High Court of Justice. 

King’s Bench Division. 

In the matter of the petition of A.B., complaining of the election and 
return of C.D., Esquire, for the county of 


Particulars of Bribery delivered pursuant to the order of 


Name of Yotor Bribed. 

Persons guilty of Bribery in respecfc of such Voter within the xneaninj? 
of the Corrupt Practices Prevention Act. 

N-B.— The Besidence of the persons referi'ed to Is unless 

otherwise mentioned. 

Black, John 

The above-named respondent and Alfred Price, Arthur Burt, 
Thomas Brown and John Clark. 

Hart, Charles . 

The persons last aforesaid and James Green. 

Jones, Joseph . 

The said respondent, George Grace, William Jones, James 
Clark, and others unknown. 

Bobinson, George 

Alfred Bice, James Clark, John White, whose name and 
address are at present unknown, or some or one of them, 
and others unknown. 


To Mr. 

Agent [or solicitor] for the 
respondent, C.D. 

Dated this day of 


Tours, &c., 

[name] 

Agent [or solicitor] for the 
petitioner, *A.B. 


19 
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39. 

Particulars of Treating. 

In the High Court of Justice. 

King’s Bench Division. 

In the matter of the petition of A.B., complaining of the election and 
return of C.D., Esquire, for the county of 


Particulars of Treating delivered pursuant to the order of 


Name of Voter. 

Person or Persons gnilty of Tmifcing in res- 
peefc of such Voter within the meaning of 
the Corrupt Practices Prevention Act. 

N.2.— The residence of the persons re- 
ferred to is unless otherwise men- 

tioned. 

Place of 
Treating. 

Time of 
Ti*eiiting. 

Smith, George 

The above-named respondent and 

The 

Between 1st 

[other 2 >ersons referred to as in last 

“ Golden 

and 8th of 

i 

1 

form]. 

Fleece.” 

January, 

1906. 

Jones, John. 

The said respondent and [other 

The 



persons as above]. 

" Goat 
and Com- 
passes.” 



To Mr. 

Agent [or solicitor] for the 
respondent, C.D. 

Dated this day of 19 . 


Yours, &c., 

[name] 

Agent [or solicitor] for the 
petitioner, A.B. 


40. 

Particulars of Undue Influence. 

In the High Court of Justice. 

King’s Bench Division. 

In the matter of the petition of A.B., complaining of the election and 
return of C.D., Esquire, for the county of 


Partieulars of Undue Influence delivered pursuant to the order of 


Nome of Voter. 

Person or Poraons guilty of Undue Influence in respect of such Voter 
within the meaning of the Comipt Practices Prevention Act. 
N.B.—Tlie residence of the persona referred to is uiiless 

otherwise mentioned. 

Brown, John 

The above-named respondent and [insert here the names of 
persojis charged with unduly influencing]. 

Robinson, James 

The persons above mentioned. 

Smith, Arthur . 

The said respondent and [other persons as above]. 

Yours, &c., 


To Mr. 

Agent [or solicitor] for the 
respondent, C.D. 

Dated this day of 


[name] 

Agent [or solicitor] for the 
petitioner, A.B. 


19 . 
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41. 


Notice of Trial.^ 
Pailiamentary Elections Act, 1868. 


Election petition of 
Take notice that the 
on the day of 
needful. 

Bated the day 


county [or borough] of 
above petition [or petitions] will be tried at 

and on such other subsequent days as may be 


of 


Signed, By order, 

A.B., 


The master appointed under the above Act. 


42. 

Judge’s Order to compel Attendance of Witness.^ 

The order of a judge to compel the attendance of a person as a witness 
may be in the following form : — 

Court for the trial of an election petition for [complete the title of the 
court] the day of To A.B. [describe the person'] You are hereby 
required to attend before the above court at [place] on the day of 
at the hour of [oi' forthwith, as the case may 6c] to be examined as 
a witness in the matter of the said petition, and to attend the said court 
until your examination shall have been completed. 

As witness my hand. 

Judge of the said court. 


43. 

Warrant for Committal for Contempt * 

At a court holden at on for the trial of an election petition 
for the county [or borough] of before two of the judges 

for the time being for the trial of election petitions in England, pursuant 
to the Parliamentary Elections Act, 1868. 

Whereas A.B. has this day been guilty, and is by the said court adj udged 
to be guilty, of a contempt thereof, the said court does therefore sentence 
the said A.B. for his said contempt to be imprisoned in the gaol for 
calendar months, and to pay to our Lord the King a fine of £ , 

and to be further imprisoned in the said gaol until the said fine be paid ; 
and the court further orders that the sheriff of the said county [or as the 
case may be], and all constables and officers of the peace of any county or 
place where the said A.B. may be found, shall take the said A.B. into 
custody, and convey him to the said gaol, and there deliver him into the 
cu^ody of the gaoler thereof, to undergo his said sentence: and the court 
further orfers the said gaoler to receive the said A.B. into his custody, 
and that he shall be detained in the said gaol in pursuance of the said 

w6Zli>6llC0> 


Signed the day of 

* See Petition Buies, Eule 33. 
3 Ibid. 41. 


W.G. 

C.D. 


* Ibid. Buie 42. 
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44. 

Notice of Application for Leave fo Withdraw.^ 

Pavli amentary Elections Act, 1868. 

County [or borough] of 

Petition of [atofe petitioners'], presented day of 
The petitioner proposes to apply to withdraw his petition upon the 
following ground [lierc state the ground], and prays that a day may be 
appoint^ for hearing his application. Bated this day of 

(Signed) 


45. 

Notice of having lodged such Notice.^ 

Parliamentary Elections Act, 1868. 

In the Election Petition for , in which is Petitioner and 
Respondent, 

Notice is hereby given that the above petitioner has on the day 
of lodged at the master's office, notice of an application to withdraw 
the petition, of which notice the following is a copy — {set it out). 

And take notice that, by the rule made by the judges, any person who 
might have been a petitioner in respect of the said election may, within 
five days after publication by the returning officer of this notice, give 
notice in writing of his intention on the healing to apply for leave to be 
substituted as a petitioner. 

(Signed) 


46. 

drdcr for lie-count irhere I^etition progs only for a lie-count. 

[2’iflc as usual.] 

Upon hearing counsel for the petitioner and respondent and upon read- 
ing the affidavits of petitioners, A.B., C.D., and E.F., it is ordered; 

3. That the Clerk of the Crown in Chancery, by himself or his deputy, 
do produce to j at the Election Petition OfB.ee, Room 175, Rojal 

Courts of Justice, Strand, London, on a day to be appointed by the 
said , the counted, tendered, and rejected ballot papers in hi^- 
custody, which relate to the Parliamentary Election for tlie J.IL. division 
of the county of L. holdcn on the day of 19 , and that the 
counted and rejected ballot pajrers may be the.n and there in-sijected, 
and the votes recorded therein he re-counted (all liecessaiy* precautions 
being taken to preserve the secrecy of the ballot). 

a And that the petitioner and respondent with their respective coun^l, 
solicitors, and agents, shall be at liberty to be present on such insp^tion 
and re-count, which shall be continued from day to day until concluded 
with power to adjourn, and subject to the consent of counsel or solicitor 
being given on both sides. , . , , , 

3. That the said do report- the result of the said re-count to 
the Court and that such only of the ballot papers as may at the end 
of the re-count he in dispute, be annexed to and form part of the saict 
report. 

4. That petitioner and respondent may be at liberty to take copies or 
photographs of the disputed ballot papers. 

5. That at the request of either party the case raised by to portion be 
stated as a special case, such special case to be stated hy the said , 
the said report being incorporated in the special case. 


s See Petition Buies, Buie 45, and see • Md. Bole 47. 
p. 207, supra. 
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6. That the costs of and occasioned by the application and of the said 
inspection and re-count be costs in the petition. 

Fit for counsel. 

Dated the day of 19 . 


47. 

' [Dsiw-J heading.] 

Order where Petition Prays for Pe-count inter alia. 

Upon hearing counsel for the petitioner and respondent herein and 
upon reading the affidavit of A.B., it is ordei-ed that (1) the Cleric of the 
Crown in Chancery by his deputy do produce before Mr. at Room 
No. 113, Royal Courts of Justice, on the day of 19 , at' 
o’clock in the forenoon, all the counted, tendered, or rejected ballot 
papers in his custody, which relate to the above election, holden on the 
day of 1 19 , and that the counted and rejected ballot papers be then 
and there inspected and re-counted (all necessary precautions to be taken to 
preserve the secrecy of the ballot) and that the sealed packets relating to 
the election, if necessary, be opened by the said Mr. for the 
purpose of taking therefrom the tendered votes list for the inspection 
of the parties, and that the said Mr. , on the request of 
counsel on both sides, do open the packet of tendered ballot papers and 
inform the parties of the number of the tendered ballot papers therein 
and the names of the persons tendering such .papers, but that no other 
information be given, and that the said packets be then re-sealed by 
the said Mr. after the tendered ballot papers have been replaced 
therein. 

(2) The petitioner and respondent, with their respective counsel, 
solicitors, agents, and enumerators shall be at liberty to be present at such 
inspection and re-count, which shall be continued from day to day until 
concluded, with power to adjourn subject to the consent of counsel being 
given on both sides. 

(3) The said Mr. shall reserve for the consideration of the 
judges appointed to try this petition such only of the before-mentioned 
ballot papers as may remain at the conclusion of the inspection and 
re-count in dispute between the parties. 

(4) The petitioner and respondent shall be at liberty to take copies or 
photographs of the disputed ballot papers. The result of the said inspec- 
tion and re-count shall be repoi-ted by the said Mr. to the said 
judges. 

The costs of and occasioned by this application and of the said inspection 
and the re-count shall be costs in the petition. 

Fit for counsel. 

Dated the day of 19 . 


48. 

Notice of Motion to fix Place of Trial.’’ 

Where Proposed Place of Trial is Without the Boundary. 

[Title as usual.] 

Take notice that this Court will be moved on day the day of 
19 at 11 o’clock in the forenoon or so soon thereafter as counsel 
can be heard by Mr. A.B. of counsel for the above-named petitioner for an 
order that the trial of the above-named petition may take place in the 


’’ See p. 223, supra. 
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Sessions House, C., whirh Sessions House is without the above-named 
borough of 0. 

And that the costs of and occasioned by this application may be costa in 
the said jietition. 

Dated the day of 19 . 

D.E. & Co., 

971, Manners Lane, 

London, E.C., 

Agents for the said petitioner. 


49 . 

Affidavit to S-uppoit Foretjoinq Application. 

[Title as usuaZ.] 

I, D.E., of , solicitor, make oath and say as follows : — 

1. I am a partner in the film of D.E. & Co., of aforesaid, solicitors, 
the agents for the above-named petitioner, and I have the personal conduct 
of the said petition. 

2. The hearing of the above-mentioned petition has been fixed by His 
Majesty’s election petition judges to be tried at C., in the county of P., on 

day the day of 19 . 

3. The only suitable building in the town of C. is the Sessions House in 
which the county assizes are always held. The Sessions House, although 
situate in the town, is without the parliamentary borough of C. 

4. To enable the mayor of C. as returning officer to arrange for the trial 
of the said petition to be heard at the said Sessions House, which, in my 
opinion, is the most convenient couise both for His Majesty’s judges and 
all parties attending the said trial, it is necessary to obtain the sanction 
of this honourable Court to the said trial taking place in the said Sessions 
House. 

5. I have informed Messrs. G. & H., of , the agents of the respon- 
dent, of the above circumstances, and at my request they have written 
consenting to the course proposed to be adopted. Their letter is now 
produced and shown to me marked D.E.* 

Sworn, &o. D.E. 


50 . 

Order on the Foregoing Application. 

[Title as usuoZ.] 

Monday the 3th day of April, 19 . 

Upon reading the affidavit with exhibit thereto of D E., and upon hear- 
ing Mr. A.B , counsel for the petitioner, upon his notice of motion to the 
Court, dated the day of 19 , the respondent consenting : 

It is ordered that the trial of this petition be held at the Sessions House, 
C., notwithstanding that the said Sessions House is outside the said borough 
of C. 


By the Court. 
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51. 

Affidavit in Support of Application for Contempt of Court.^ 

In the High Court of Justice. 

King’s Bench Division. 

The Parliamentary Elections Act, 1868, ' and The Corrupt and Illegal 
/ Practices Prevention Act, 1883. 

In the matter of the parliamentary election for the borough of 
A.B. between C.D., petitioner, and E.F., respondent. 

I, G.H., of , in the county of London, solicitor, make oath and say 
as follows : — 

1. I am a partner in the firm of G.H. <& Co., practising at , who 
are the solicitors retained for the petitioner in the above-mentioned 
petition, and I have the personal conduct of the said petition. 

2. The said petition was duly presented on the day of 19 . 

3. The said petition was presented upon information which has been 
given to the petitioner to the effect that the charges made in paragraphs 

of the said petition were well founded. 

4. In the com-se of the conduct of such petition it has been necessary for 
me to make further inquiries within the area of the above-mentioned 
borough, and to employ agents for the purpose of seeing witnesses and 
preparing proofs of the evidence to be given at the trial of the petition. 

5. The J. & K. Journal Company, Ltd., is the proprietor, printer, and 
publisher of a newspaper known as “ The J. & K. Journal,” which has an 
extensive circulation throughout the said borough. I am informed, and 
verily believe, that one L.M., of , is and has been at all material 
times the editor and manager of the said paper. I have ascertained, by 
causing the file of the joint stock companies at Somerset House to be 
searched, that the said L.M. is also one of the managing directors of the 
said company. 

6. In the issue of the said newspaper published on 19 , on 

p. thereof there were inserted in an article headed “ A.B. Election 
Petition : Intense Partisan Feeling,” three consecutive paragraphs entitled 
respectively, “Party Advice,” “A Suggestion,” and “ What a Commission 
Means.” A copy of the said issue of the said newspaper containing the 
said paragraphs is now produced and shown to me marked G.H.^ 

7. In the issue of the said newspaper published on 19 , on 

p. thereof there were inserted in a letter headed “ The Petition,” 

and addressed “ To the Editor,” two paragraphs, the first beginning 

and -ending , the second beginning and ending . A copy 

of the said issue of the said newspaper containing the said two paragraphs 
is now produced and shown to me marked G.H.^ 

8. In the issue of the said newspaper published on 19 , on 

p thereof there were inserted in an article headed “ The Petition,” 

two paragraphs, the first beginning and ending , and the second 
beginning and ending . A copy of the said issue of the said 
newspaper is now produced and shown to me marked G.H.'* 

9. In the issue of the said newspaper published on 19 on 

p. thereof there were inserted in an article headed “ The Petition,” 

two passages, the first beginning and ending , and the second 
beginning and ending . On the same page of the said issue of the 
said newspaper under the heading “ The Election Petition,” was inserted 


® The application is made ex parte in 
the first instance to a Divisional Court 
of the King’s Bench Division for a rule 
nisi calling upon the alleged contemuor 
to show cause why he should not be 
committed for his alleged contempt; on 
a given date, usually the third day after- 
wards, the alleged contemner appears to 
show cause against the rule rtisi being 


made absolute. See Rex v. Cowling 
(Bodmin Petition). “Times,” March 1(), 
1906; Rex v. Beeching (Maidstone Peti- 
tion), "Times,” March 28, 1906; and 
Rex V. Holmes (Pontefract (1910) ), 
“ Times,” Jan. 19. A Judge on the 
Tota^ sitting at Chambers has no juris- 
diction to commit. SeesMacartney v. 
Carry, 7 Ir. E. C. L. 242. 
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a paragraph beginning and ending . A copy of the said isstie 
of the said newspaper containing the said passages and" paragraph is now- 
produced and shown to me mariW G.H.^ 

10. In the issue of the said newspaper published on 19 , on 

p. thereof -were inserted in an article headed “ The Election Petition," 
“ C!oal Tickets,” two consecutive paragraphs, the first beginning and 
the last ending . A copy of the said issue of the said newspaper 

containing the said paraaraphs is now produced and shown to me marked 
G.H.S 

11. The said company is also the proprietor, printer and publisher of 
another newspaper called the “O. P. Times and Chronicle,” which is also 
extensively circulated in the said borough. The said L.M. is the editor 
and manager of the said paper. In the issue of the said paper for 

19 , on p. was published an article identical with that referred 

to in the preceding paragraph hereof. A copy of the issue of the said 
newspaper for 19 is now produced and shown to me marked 
G.H.' 

12. I am advised and verily believe that the said paragraphs and 
passages referred to in paragraphs 6. 7, 6, 9 and 10 herein, are calculated 
to prevent a fair trial of the said petition, to produce the idea that the 
petition was an unfounded one and likely to make people think it was a 
discreditable petition, and to create an atmosphere prejudicial to the jteti- 
tioner, to incite people to witlihold information, to cast doubt uj->on the 
evidence to be caUed, to seriously interfere with the due preparation of 
the case for the petitioner with the evidence to be given on his behalf at 
the trial and to prevent the witnesses from giving evidence for him, and 
are an offence against the administration of justice and a contempt of 
this honourable Court. 

G.H. 

Sworn, &c. 


52. 

Affidavit in Opposition to Application for Contempt of Court. 

[Tiffe as uiuo'.] 

I, L.M., of , editor and manager of the " J. & K. Journal, ’ and 
of the “O. P. Times and Chronicle." make oath and say as foljows:— 

1. I have read what purports to he a true copy of the aindavit and 
exhibits thereto of G.H. , sworn herein on the day of , 19 , 
and in answer thereto I say as follows ; — 

2. Throughout the articles which are exhibited to the said aSEdavit and 
which were -written and published by me in my- capacity as editor and 
manager of the said papers, I desire to say that I never had the slightest 
intention to prejudice the fair trial of this petition or to commit any 
offence against the administration of justice. 

3. Soon after the filing of the jwtirion herein it was broagus to my 
kno-wledge that a circular purporting to emanate ircan and signed by 
Messrs. G.H. & Co., the solicitors for the petition, which was in my 
opinion of a dangerous and misleading character, was being extensively 
distributed amongst a certain class of voters of the town. The said circular 
is stHl being distributed in A., a copy of it having 3^^ handed to me a> 
recently as the 1st inst. by a v-oter whose sister informed me she had 
received it that morning. The said copy circular is nc-w produced and 
shown to me marked L.il.^ 

4. In the belief that the distribution of such a ikcumoit amongst such 
a class of persons would tend to the nianuiact-are of evidence I considered 
that I was entitled to make commeats upon such a matter, which in my 
view was one of the highest public interest. 

5. I am informed and verily believe that the isssie of such, a document 
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after the date of the filiag of a petition is altogether unusual if not 
unprecedented in election petitions. 

6. If any of the comments which have been made can have in any way 
the eflect of interfering with the fair trial of the petition or are in any 
way calculated to interfere Avith the due administration of justice, I beg 
to express my sincere regret and offer my most sincere and humble apology 
to this honourable Court. 

The subject of the petition has excited very considerable public interest 
at A., and in all that has appeared in the newspapers, for which I am 
responsible, it was my desire that nothing said should overstep the legiti- 
mate bounds of fair criticism. If such bounds have been exceeded it is a 
matter of sincere regret to me, and in any case I undertake to abstain from 
all comments on the petition pending the trial of the said petition. 

Sworn, &c. L.M. 


53. 

Notice of Motion^ for 'Relief. 

In the High Court of Justice, 

King’s Bench Division. 

The Corrupt and lUegal Practices Prevention Act, 
1883. 

In the matter of the parliamentary election for the 
A. division of the county of B. holden on the 
day of , 19 . 

Notice is hereby given, that on the day of , 19 > 10.30 in the 

forenoon, or so soon thereafter as counsel can be heard, an application will 
be made to the Hon. Mr. Justice C. , at the Eoyal Courts of Justice, 
Strand, London, on behalf of D.E., of , a candidate at the above- 
mentioned election, and on behalf of his election agent, F.G., of , for 

an order allowing that the failure of the said election agent to transmit to 
the returning ofiB.cer the declaration respecting election expenses within the 
time allowed by section 33 of the Corrupt and Illegal Practices Prevention 
Act, 1883, may be an exception from the provisions of the said Act which 
would otherwise make the same an illegal practice, on the ground that 
such omission arose from inadvertence [accidental miscalculation] or from 
some other reasonable cause of a like nature, and did not arise from any 
want of good faith on the part of the applicants or either of them. 

. Dated this day of 19 . 

H.J. & Co., 

940, Temple Avenue, 

London, E.C., 

Solicitors for the above-named 
Applicants D.E. & F.G. 


54. 

Affidavit in Support of Application for Relief.''-^ 

[Title as in Notice of Motion.'] 

I, D.E., of make oath and say as follows: 

1. I was a candidate at the above-mentioned election, which was held on 


® In the absence of a petition the 
motion may be made to a Divisional 
Court of the King's Bench, although it 
is usually made to a Judge on the rota 
in open Court. See s. 56 of the Corrupt 
Practices Act, 1883. The application of 


two or more persons may be included in 
the notice relating to the same election. 

The various grounds upon which 
the application is based must be set 
forth. 

The affidavit should^e corroborated 
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until the above petition is tried, to give evidence in the above-named 
petition on behalf of the 

Witness ’ Tjord Jligh Chancellor of Great Britain, the day of 
in the year of our Lord one thousand nine hundred and 

This,-Subpoena was issued by of agent for of solicitor 
for the above-named. 


66 . 

Subposna duces tecum.^3 

In the High Court of Justice, 

King’s Bench Division. 

The Parliamentary Elections Act, 1868. 

The Corrupt and Illegal Practices Prevention Act, 1883. 

In the matter of a petition from the of . Wherein peti- 
tioner, and respondent. 

George the Fifth, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, King, 
Defender of tlie Faith, to 

Greeting: — We command you to attend before two of the judges on the 
rota for the trial of election petitions in England and Wales, at the Court 
for the trial of an election petition presented from to be holden 
before the said judges at on day, the day of 19 , 
at the said place and day, at the hour of in the noon, and so 
from day to day until the above petition is tried, to give evidence in the 
above-named petition on behalf of the , and also to bring with you 
and produce at the time and place aforesaid 

Witness, 

Lord High Chancellor of Great Britain, the day of in the year 
of our I^rd one thousand nine hundred and 


57. 


Affidavit for Withdrawal of FetitionA* 


In the High Court of Justice, 

King’s Bench Division. 

Parliamentary Elections Act, 1868. 
Election Petition for 


Affidavit of 

I of , in the county of 
make oath and say as follows : — 


petitioner. 

respondent. 

, the above-named respondent 


That to the best of my knowledge, information and belief the with- 
drawal of, or application to withdraw, this petition, is not the result of 
any corrupt anangement, or in consideration of the withdrawal of or 
application to withdraw, any other petition. 

The ground on which the petition is withdrawn is (settinq forth the 
(jround). ’’ ‘ 


This subpoena remains in force 
from its issue until the trial, 0. 37, 
r. 34a. Great care should be taken to 


include all necessary documents. 

See Corrupt Practices Act, 1883, 
6. 41; pp. 207 , 321, suprd. 
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58. 

Special Case. 

In Britt V. Eohinson (BrUtol) “ Braniwell, B., stated a case in the 
following form : — 

“ At the last Parliamentary election for the city of B., H. was returned. 
A petition against his return was duly presented, and tried before me on 
the 23rd, and four following days, of May. I have thought it right to 
reserve, for the opinion of the Court of Common Pleas, a question which 
arises as follows.” 


{Here the point vcas stated.) 

“ The parties have agreed to my staling this case as a way of reserving 
the question ; but if necessary, I must further report to the Court as the 
Court mav require. 

“ {Signed) G.B.” 


59. 

JAsis of Objections to Votes on Scrutiny. 

In the High Conti of Justice, 

King’s Benth Divisian. 

Parliamentary Klec&ms Act., 1S68, 

County of 

lo the matter of ifee petition by A.B., petitioner, 

and 

C.D., respondent- 

The foMowing is the list of Totesrs who voted for C.D- at tine last eJectioE 
for the ooDuaty of and whistfe v-ijstes are intended to he objected to by 

and am Sndnalf off the petifixisser, -with iLe giro-jnid* off objedioa sei oat 
against the nannes of such vctera. 
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Class 2. 

**'« Oblection. 


The vote o( eaoh of these voters will be objected to on 
the ground that he was guilt; of treating at the said 
election in order to induce voters to vote at the said 
election for the said respondent. 


Class 3. 

Name of the Voter. Objection. 

The votes of each of these voters will be objected to 
on the ground that he unduly influenced certain 
voters to vote at the said election for the said respon- 
dent, or to refrain from voting for the said petitioner. 


ClASS 4. 



Objection. 


The votes of each of these voters will be objected to 
on the ground that he was unduly influenced to vote 
at the said last election for the said respondent, or 
to refrain from voting for the said petitioner. 


Class 5. 


Number on 
Kosistur. 


Name of the Voter. 


Objection. 


The votes purporting to be the votes of each of these 
voters wUl be objected to, upon the ground that such 
voters did not actually and personally vote at the 
said election, but were dead, absent, or oiherwise 
incapable of voting at the time of such election, and 
that such voters were, each of them, illegally per- 
sonated by some other person who falsely assumed 
to vote, and did vote, in the name of such voter for 
the respondent. 


Class 6. 

Nam* of the Voter. Objection. 


The votes of each of these voters will be objected to 
on the ground that at the time of the last election 
such voter was so intoxicated as to be non compos 
mentis, and therefore incapable of voting at the 
said election. 
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Class 7. 


Knmber of Ballot-pepor. 

Objection. 


These ballot-papers will be objeoted to on the 
ground that they are not marked with the official 
mark. 


Class 8. 


Number of Ballot-paper. 

1 Objection. 


The.se ballot-paxiers will be objected 
ground that they arc unmarked or 
uncertainty. 

to on the 
void from 


Class 9. 


Number of Ballot-paper. 

Objection. 


These ballot-pipers will bo olyected to on the grounds 
that they are written or marked in such a way that 
the voter can be identilied. 


Glass 10. 


Number on 
Begititei'. 

Nuinc of the Voter. 

Objection. 



The petitioner will claim to strike oil from the votes 
given to the respondent one vote in rcsxioet of the 
vote of each of these persons on the ground that the 
respondent, a candidate lit tiie said election, was 
by himself or his agent guilty at the said election 
of bribery in respect of them within the meaning 
of sect. 25 of the Ballot Act, 1872. 


Glass 11. 


Number on 
Begister. 

Nome of the Voter. 

Objeotion, 



The petitioner will claim to add the votes of each of 
these voters on the ground that such voter tendered 
his vote at the said last election and bod a valid 
right and title to vote thereat. 


To Mr. 

Agent for the respondent 
[or petitioner], C.D. 

Bated this • daj of 19 . 

L.E. 


Yours, &c., 

Agents for the fictitioner 
[or respondent], A.B. 


27 
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60. 

Notice to Produce. 

Parliamentary Elections Act, 1868. 

In the matter of a petition of A.B., complaining of the election and 
return [w os the case may be] of C.D., Esquire, for the county [or as the 
case may 6e] of 

Take notice that the petitioner [ort respondent] hereby requires you to 
produce and show to the court on the trial of this petition all books, papers, 
letters, copies of letters, and all writings, and other documents in your 
custody, possession or power, containing any entry, memorandum or 
minute relating to the matters in question in the said petition, and par- 
ticularly the documents in the schedule hereunder written. 

ScHEnuiE above referred to. 


Bate. 

Description o( Document. 



Dated this day of 

, 1906. 

Yours, &c.. 


Agent [or solicitor] to the petitioner 
To [or respondent.] 

Agent [or solicitor] for the respondent [or petitioner]. 

And to C.D. or A.B., 

The above-named respondent [or petitioner]. 


61. 

Oath to he taken by Member of Parliament.^’’ 

I, A.B., do swear that I will be faithful .’ind bear true allegiance to His 
Majesty King George the Fifth, his heirs and successors, according to law. 

So help me God. 


62. 

Shorthand Writer's Oath on Trial of Petition.’-’ 

I will faithfully and truly take down the evidence given at the trial and 
from time to time as occasion requires write or cause the same to be 
written in words at length. 

So help me God. 


This form is the oath set forth in 
the Promissory Oaths Act, 1868, and 
substitutes that formerly prescribed by 
the Parliamentary Oaths Act, 1866, as 
amended by the Office and Oaths Act, 
1867. By the Oaths Acts, 1888 and 1909, 
a person objecting on religious grounds 
to be sworn may affirm in the fmlowing 
manner: — "I, A.B., do solemnly, sin- 
cerely, and truly declare and affirm,” 
and then proceed with the words of the 
prescribed oath, omitting the words of 


imprecation or calling to witness. By 
8. 2 (1) of the Act of 1909 it is provided 
that : “ Any oath may be administered 
and taken in the form and manner 
following : The person taking the oath 
shall hold the New Testament, or, in the 
case of a Jew, the Old Testament, in his 
uplifted hand, and shall say or repeat 
after the officer administering the oath 
the words ‘ I swear by Almighty God 

that *, followed by the words of 

the oath prescribed by law.” 
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Must bear printer's name, 160. 
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APPISMATION, 

Of voter, may be required by presiding ofScer, 51. 
of shortband writer on trial of petition, 418. 


A&ENCY, 

Doctrine of, 71, 72. 

in election law, 73. 

extends further than at common law, 75, 76. 
Batification of, 75, 89. 

by candidate, 75. 

How established, 78, 79, 33. 

Inferred from circumstances, 79. 

Degrees of, 79. 

Extent of, 80. 

What constitutes, 81. 

law of in elections, akin to law of master and servant, 77. 
Limits of, 

beginning, 69. 
ending, 90. 


AGENT, 

Election, 33, 55-58, 138, 161. 

See Election Agent. 

Unpaid, 

to watch counting of votes, 83. 
how appointed, 34. 

Paid, 

by candidate, 54. 

who may be, 55. 

not disqnalibed from voting, 54. 

how, 54, 56. 

must have ofhce, 57. 

Political club may be, 84. 

Counting, 

how appointed, 34. 
must be unpaid, 33. 

Sub-agent, 58-59. 

appointment of, 58. 
powers of, 58. 
must have office, 59. 

Polling, 

who may be, 60. 
candidate may pay, 54. 
appointment of, 59. 

formerly called " personation agent, ' 60. 
dutiles of, 60. 
misconduct of, 61. 

Limited, 80. 

Joint, 88. 

Acts of, 

may avoid election, 71. 
candidate liable for, 72, 73. 
evidence of, 77-79. 
intention material, 78. 
beyond authority, 80, 84, 89. 
contrary to authority, 75, 84, 94. 
in violation of request, 75. 
traitorous, 89. 
joint, 88. 
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Aa to inlni'liKMitoi'y onlof. S)03. 

Prom ainmmu'.v ooiwlotirtii, SSffs 

To !iaaiz('H, liy iiorami fotievteil liy olpeliot) oftKiifliskioitPHi 64fi 


Ai’PFAfjS, non. 

Al’l’blCATIONR, 

For iiijiitiolioii III roRlruht fftlso plftfotMPiHai 
l'’or foluff, JHH, lOa. 1$>7. 

.|f()i'ina iind |•|'(M■(<(ll^fl^l^ ftf. ^fpo Al’t'fi'wBlif VI.-. JJj 08§! 

To atiiy |l)•fn'(•('llill(J(i Ilf itinniipn Jii'iUirill, 907.- 
APPOrNTM UNT 

fir nliifltioli ni^Dit. Rltl»-ii|£Ptit, pIi>, flw tinffpt- gppftfftl=p li§ft^iiigSl 
Ki.bctiiiv Adi'.wfw. Si.'M-Aottn'r. Piv, 

Of tmllilijt aKiinti 'ItKl, 

Of Mit)'rtK(!iiti, IKK), 

Of Pfoaiili'iiH fftt'iiK'f, !H*>, 

AftMY ovi' imn, 

not vai-.afn M-at on rtPoIvlUff tjfdP i- 

Xotiri! Ilf e.U-.i'lihiiH in (ir jitliRii fo 

Af{KA.VGKAfK?.Tf< VoU PmAA^d, 


A-HJimT, ?.f, 

ASSfZKS, 

A(i'pR1*t!l fill, >)'y fiOWiW hifOtlfltf fiff 


ASfiOOTiVTfO.V.. 

f!ojj«r'sa'titi«, Aft, AA, 

lAsfait 1^, 
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ASSOCIATION — cotiHmed. 

Licensed Victuallers’, 
payments by, 168. 
position of, 86, 88. 
illegal practice by, 177. 

Oddlellosss, 119, 120. 

Primrose League, 116, 118. 

teas and suppers, 116. 

Badi(»l, 153. 

Temperance, 87. 

Treating at, 116. 

Not objectionable per se, US. 

Dangers of, 116. 

Object of, material, 120. 

Political, 120. 

Suppers, picnics, etc., by an, 116. 

Non-political, 120. 

treating at, 120. 

Expenses of, 

may be election expenses, 167, 168. 
candidate may be responsible for, 157. 

Subsidy to, 164. 

*' AT HOMES," 116. 

ATTEMPT. See Bbibebi, 91, 92. 

By Agent, to intimidate voter, 138. 

ATTOBNEY-GENEEAL, 

Expression may include Solicitor-Oeneral, S30. 

Trial cl indictment at Central Criminal Court at instance of, 825. 


BALLOT, 

Accessories provided by returning officer, 
box, 23. 
paper, 23. 

stamping instruments, 26 
copy ol register, 27. 

Act, purpose ot, 86, 41. 

Box, returning officer must provide, 28. 

must empty before poll, 28, 290. 
must seal before and after poll, 28, 31, 290. 
must have a lock and key, 290. 
interference with, 283. 

Paper. See Billot Pavrbs. 

Coloured differently for tendered votes, 26. 

BALLOT ACT, 282. 

Wben violation of provisions by polling agent avoids election, 69 
Sunday not reckoned in eomputmg time under, 279, 295. 

BALLOT PAPER ACCOUNT, 43. 

BALLOT PAPERS, 26-27. 

Fuc-similes of lalid and invalid, 373-377. 

Provided by returning officer, 23. 

Forgery of, 283. 

Contents of, 26. 

How marked, 23. 

How to be filled up, 23, 27. 
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BALLOT PAPEBS-contoaed. 

Delivery to voter, 28. 

Spoilt, 23, 27, 42. 

Tendered, 26, 22. 

Interferenee with, 283. 

Validity of, 34. 

Void, 34. 

When marked by retnmiDg officer, 28. 

"When to be rejected, 34-42. 

Destroyed after one year. See Ballot Acf, IS72, Behed, 1, r. 32, 

BANDS OP KUSIC, 

Paymeat for when illegal, IBi, 

Bank Holidays, 279, 29a. 

BANKBOPTCr, 

Of candidate diaqnalifies, 1. 

except in Ireland, 3. 

Of voter docs not dis({Dalify, 4S, 

Of member, 

effect of, C, 8. 
proceedings on, 7, 3, 9. 

BAXNEBS, 176, 179, 180, ISL 

BABBISTEB, 

Corrupt practice committed by, 319, 

BevUing, is a judicial office, 

BETS. See Waobbs, 

BILL, 

Belatiog to election, snast hare Bams- araS adds'*** pawilier iwa IS®. 
Eloction address is a, 161. 


BILLS. 143, 14L3, 151, 166- 

ifooay paid io voter for eaUjitiisw ni, Wl8- 

BLIND PBEtSOlf, 

How b-e vote*. 

BOOTH. 25. 

BKA<:;hKTl?f:0 objectews, »„ m. 

BBIBEUV, M-l«. 

DcCeiilii'im, ’S'l, SS- 
M Co-isiaww jLuw, 6!^ 'SS, SL 
s aiandaaJ! njiBisaaatv, itt. 
igimKsriill,, iSffi. 

mmfauiosBhliiiil,, fiK. 
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BRIBEBT— contiiiiied. 

Charity, 

not bribery, 98. 
motive material, 99. 

, , colourable, 99. 
tickets, 100. 

examples of so-called, amounting to bribery, 100, 101. 

Hiring voters, 101. 

Offer 

of place, 109. 
of employment, 102. 
as messenger, 109. 
for nommal services, 103 
as paid watcher, 109, 104 
as unpaid volunteer, 104. 

Leave of absence 

at Common Law, 103. 
by statute, 103. 

Agreement to procure, may be, 103. 

Providing funds for, is, 106. 

Payment 

on behalf of voter, 
of rates, 104. 
of fees, lOS. 
to voters or others, 
as gift or loan, 9S. 
as inducement, 104. 

to secure return, 105. 
to personate, 105. 
to procure votes, 106. 
for joint candidature is not bribery, 106. 
to the use of another to provide frmds for, 106. 


CAB, 

Conveying voters to poll in, 147, 187, 188. 

CANDIDATE, 

Deffuition of, 399. 

Who may be, 1-7. 

Who may not be, 1. 
peers, 1, 8. 
clergymen, 1. 

Government ofScials, 9, 3. 

exceptions by statute, 2, 3. 
persons under disabilities, 
infants, 1. 
lunatics, 1. 
idiots, 1, 
deaf mutes, 1. 
bankrupts, 1. 
aliens, 1, 5. 
convicts, 1, 2, 6-7. 

holders of ofdces and places, 1, 2, 3. 
pensioners, 2, 4. 
commissioners, 2, 4. 
judges, 4. 
sheriffs, 4. 
town clerks, 4., 
recorders, 4. 
legal officials, 5. 
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CANOIOATK-eoMfrtKWrf. 

Nomination of, iT-iSa. 

Tctjuieites for. IV, 
in iiiiciiiiteaiod cteolioii, 17. 
ill iinivcraiticn, 17, 18. 

Death of, 2], 

Deposit, hy, iiO, 21. 

Dcacriptiou of, 18. 

WilliHraivul of. 21, 22. 

false slateiiieul as In, 143, lOU. 

May iippoiiit iinpaiil nHonls. 33, 6G. 
to wateli lUBnl.. 33. 34. 

\otc if a legiBlcrtKl elontor, 43. 

Must appoint election aoent. 0®. 
llesponsihlc 

for all acts of agent. 71. 73. 7'!. 
for cnm'BBscra, 75, 83. 

His coromit.t.e,e, 84, 

(Coalescing, 88, 106. 

,Toint, 106. 

Should avoid j«ilitic»l sssfilistions vehitii sStertsifif lit?; 
Expenses of. See ExesStsFS. 
lawful, 150, 151. 
personal, 138, 1.30. 

over 4100..-.f40. 
election agent 
most pay, 2>6. 
mn.st return. 138. 
roe.aring of word. I.IO.. J-vl.- 
Onilty, 5, 6, 7. 175. 176. 
relief of. See K«t.TW. 

CANVASSER 

la genevally bnt. not seeeBsar'i'ly agent'. ?•>, 

What. 82. 

Vohi'nt.eer, S3, 

Payment to, 1.85. 


C.'IRDS, 

Hat. 17T, ITS. 

Pledge, 154. 

GARRlACi-E. 

Conveving ss>rers lO' jjall' in'. 34-7. 187.. 188;. 


CASE, Si'e .SPKCtsr, Cask. 


CA,STINfl VOTE, 53. 


CENTRAL CRUnNAL COURT;- 

High Court may order tyfali of! indlctthePt St,- 

CERTllflCATB, 

And Report of' CoOrf, ■ S!3>9S-5; 

Of indemnity to.' witness, ■ 236! 

CHAMlERSi 

May Iw used' as comfiiittee room; 310.' 

Int^ilocatory applications;, when' liei-td by .Tudgf iifi-SlY, 
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CHABITY, 97. 

Gifts of, 97 , 98, 99. 

So-called, may amount to bribery, 98, 112. 
When harmless, 99, 112. 

When colourable, 99, 112. 


CIBCDLAES. See Bill. 


CLAIMS, 

Bcturn of, by election agent, 144. 
By creditor without notice, 158. 
Against candidate, 314. 

Against returning officer, 14. 


CLBEGY, 

Disqualification of, os candiates, 1. 
May canvass, 126, 127. 

Influence of, 

undue, 126, 133, 134. 
proper, 126, 127. 


CLEBK, 

Appointed by election agent, 58, 59. 
What constitutes a, 184, 185. 
Polling, 33, 69, 312. 


CLEBK OP THE CBOWN, 

Election documents forwarded to, by returning officer, 289, 293. 
When makes out new writ, 9 

Must give notice of new writ to Secretary for War, 11. 

CLUB. See aha Associatiok. 

Members of may be agents, 84. 

Treating at, 114, 115. 


COAL, 

Tickets for, may be corrupt, 228. 


COALESCENCE, or COALITION, 
Of candidates, 88, 106. 


COCKADES, 

Payment for, when illegal, 176-180. 


COLOUBED BADL6t PAPBBS, 

When used, 26, S3. 

CO?dMISSION, 

To inquire into corrupt practices, 236. 
To examine witnesses, when issued, 221. 


COMMISSIONEBS, ELECTION, 236. 



ISIJM ©S' eONTlUfi-. 


COMMITIRR, 

Cantotttte'R, 

lusmboi's ef, bM! BgentB, 84: 

Rooms, Cl. 

ohsmtei's laajf h# iieetl, 0i§i 
ileflnrd, 880, 

oxpp”W“ of> whete alsptigH espPBSPS, 4§}: 
iitttnbor of, 81. 

payoioiu (of, iff ojfBoiia of nsibhef 8i}eff§!lj i4§: 
plncos pfohJliitfld 8g. 81: 
in piibliti'JieufPS, JUl, 

COMMON TjAW, 

Genofttl britey, «k.| P©i49 9t, 84.- 

COMPARTMENTS, 

In polling: sktiana, isqukemstg us 48, #1, 

COMPBTENOK 

Of witricwBB, SW, 

COMPUTATION OF 'JIMS, m. M.- 
CONCBBT, SMOKI3»’(4, IW.- 

comacr, 

(M an patJte?,- §U'^.- 


cmvmwx: Af FOLMm- mmw, 

Vfxni im mM 4i>4j .^.• 


(cwstenBiffim'^ rn^rnsm^ 

CsewRsrf Iw' #i)i« .Jicwa S>sw ftf# -iW,’ M- 

if%i ibc jpism# i# jBfllfelg .Msiisft' #•• 

Mikw., iMtSj' owk (S!«t<|i(t W liWlftS?., 48.: :M- 


'OOTWiPir iW (©iSdNSF,. 

(fllW lot fer. -iSfi- 

ikr., flip (OftUiff,. -iSl!- 

iPwspftpwSr Ali'iwm. iBl!: -jSiV 

(oaNUlRii'flJP!' rW jPii!®I0S5>N,- 
AWbs! jp Biiiwf (Soitteip, ‘UK- 

(rtijiVitiiHliinnt, rfKAV tiWf ibec^SSSfelc. ll- 
I y WMlHiiSlft.A'NOl'j . 

flttHniifisc il^?r rtlimaUlkiti, lSH- 


®)i; tiitipb}} , ItST .ins. 
omM4aAim.5?.ce?,2S0Q.L«0l.;>ms5S8. 
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COEFOBATIONS, 

Offences by, 356. 

COBEDPT ACT, 97. 

Motive of, 98. 

" COBRDPTM," 

Meaning of, 97, 98, 108, 109. 
may vary, 101. 

with circumstances, 109. 

COREOPT PERJURY, 139. 

CORRUPT PRACTICE, 

Definition of, 91. 

Conviction for, disqualifies 
candidate, 5—7. 
elector, 47. 

Certificate of indemnity for, 7. 

Distinction from illegal, 70. 

And see Illegal Pbactice. 

Of agent, 71. 

evidence of, 74, 76 , 77. 

intention of candidate material, 78, 96, 97, 142. 
payment, 78, 79. 

Effect of, 200, 201. 

Motive for, 96, 97. 

What is, 91-143. 

See BniBEEr, 91. 

Trbatwq, 107. 

Undue Ioteuencb, 123. 

Personation, 136. 

False Declabation, 138. 

Expenses Incnebed bx Unauteobibed Pebsonb, 141. 
Relief from, 192. 

Punishment for, 200 , 201. 

COSTS, 210-214. 

See Petition. 

COUNSEL, 

May be heard in special case before Election Court, 223. 
Can appear before Commissioners, 235, 317. 

COUNTERFOILS, 

Inspection of, 221. 

COUNTING OF VOTES, 33-43. 

COUNTY COURT JUDGES, 

May not be candidates, 4. 

COURT (ELECTION), 222. 

CLERK OF THE OROWN, 

Returning officers to forward papers to, 43, 289. 

Papers sent to, open to inspectton under regulations, 221. 

CREDITOR, 

Claims by, 158. 
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CEOWN, 

Demise of, does not dissolve Parliament, 262. 

Persons holding certain offices under, cannot be candidate, 1-3. 


DAY FIXED FOE ELECTION, 22. 

DEAF MUTE, 

Cannot be a candidate, 1. 

DEATH, 

When grounds for relief, 197. 

Of petitioner or respondent, 209. 

Of candidate pending election, 22. 

Of agent, 34. 

DECLAEATION, 

Bespectiug election expenses, 138-141. 
DEFINITIONS, 

Under Corrupt Practices Act, 331. 

Of candidate, 329. 

DEFACEMENT, 

Of voting papers, 283. 

DEPOSIT, 

Of money for security for costs, 205. 

By candidate, forfeiture of, 20, 21. 

DEPOSITIONS, 

Taken on commission, 221. 

DEPUTY ELECTION AGENT. See Sob-Agent. 

DESTBOYING 

Nomination papers, 283. 

Ballot papers, ib. 

Ballot boxes, ib. 

Punishment for, ib. 

DEVICE, 

Undue influence by fraudulent, 134. 

DIEECTIONS TO VOTBES, 299. 

DIEECTOE OF PUBLIC PBOSBCUTIONS, 
Duties of, 231, 324. 

Cost of prosecutions by, 327. 

DISCOVEBY OF DOCUMENTS, 

None on petition, 221. 

DISFEANCHISEMENT, 306. 

DISMISSAL OF PETITION, 

Application for, 207. 

DISOBDEB AT POLITICAL MEETING, 

May be an illegal practice, 145. 

At poll, ^285. 
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DISOBDEEIiY PEESONS, 31. 

DISQUAMPIOATION, 

By reason of illegal practice, 48. 

Of candidate, 1. 

notice of, in constituency, 226, 227. 
Of voter, 48. 

DISSOLUTION, 

Election caused by, 7. 

Abatement of petition by, 209. 

DISTINCTION, 

Between corrupt and illegal practice, 70. 

DOCUMENTS, 

Precedents of, 385. 

DOUBLE EETUEN, 205. 

DEUNKENNESS, 

When it disqualifies voter, 47. 

DUTY, 

Of returning officers, 11, 13, 30, 33. 

Of election agent, 57. 


ELECTION ADDRESS, 

Included in expression "bill,” 161. 

ELECTION, PAELIAMENTAEY, 

How caused (1) by dissolution of Parliament, 7. 

(2) by vacancy in particular seat, tb. 

Place of, 16. 

Time of, 16. 

General, 8. 

writs for, 8, 9. 

In a particular constituency, 7. 
during session, 8. 
during recess, 8. 

Notice of, 297. 

to be given by returning officer, 15. 
time and place for, 15. 

fixed by returning officer, 15, 16. 
in counties, 16. 
in boroughs, 16. 
in universities, 16. 

Uncontested, 17. 

Contested proceedings after nomination, 17. 
Officers at, 27, 28. 

Preedom of, 11, 63, 65, 124. 

how secured, 11. 

Irregularities at, 66, 67, 68. 

Expenses of. See EiiECTIOH Exf&hbes. 
lawful, 160. 
candidate's, 64, 139. 
when election expenses, 52-159. 
a question of fact, 165, 166. 
for the judge, 163, 166. 
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ELECTION, PAELIAMBNTART— ronttntterf 
Beginning of, 133, 163, 165 
from candidature, 152, 162 
no stifutor> rule, 163 
ejiliebt |ioiut, 164 
Void, 62 ‘>0 

tor acts not of candidate, 
foi geneial corruption, 62 
as not free, 63, S2, 93 
for irregularity, 64 
for illegality, 66 
for acts of candidate, 70 
thiougli hig agent, 71 90 
Proof of, at tiial of petition, 224 
See AarKcir, Aonirr, AssooItHo^ CAavtBBEB, Caotidate 

ELECTION AOENT, 65 5b 
Who mav not be, 33, 35 
Candidate 

may pay, 64 
must appoint 
one only, 55 
hon, 65 
when, 55, 57 
may appoint himself, 66 
Eemuneration of, 
conditional, 66 
claim for, 66, 67 
A statutory office, 56 
Duties of, 66 68, 188, 161 
to make all payments, 66 
to leceive all moneys, 161 
to have office, 67 
to keep books, 57 
to transmit rotum showing 

Ins onn payments, 138, 139 
candidate's personal eaenses, 139 
payments to returning officer, 138 
disputed claims, 140 
money had and received, 140 
to transmit declaration of candidate, 138 
if false, 

is perjury, 139 
avoids electron, 139 
to produce TOUchers, 161 

Must pay cand'date's personal expenses, if over £100 139, 140 
Besponsible for overythmg, 56 
And see AonaT 

ELECTION C0MMISS10NEK8, 233 
Appeal from report of, 317 

ELECTION COCET, 222 
Dehnition of, 329 

ELECTION EXPENSES, 

Eetnm of, by election agent, 15, 138, 337 , 338 

copies and mspection of, hovi obtainable, 15 
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EIjECTION expenses — continued. 

Declaration ol, 138. 
iaiso, 18S. 

'nithoat aathocuied excoiie is an illegal practice, 139. 
il mliul is a coiiupt practice, 5S. 
and perjury, 139. 
by candidate, 130. 
relief from, 197. 
conteata of, 138, 140. 

Inspection of retnm of, IS. 

Personal, 

of candidate, 

paid by election agent, 56. 

if over £L00...139, 140. 
mast be returned, 139. 

Lawful, 

paid by election agent, 56. 
list of, 160. 

maximum amount of, 151. 
in boroiigbs, 351. 
in ccnntics, 151. 
in joint candidatnre, 151. 
trivial, 161, 102, 166. 

Claims for, 

to be retnrncd by election agent, 144. 
of crediiot without notice, 158. 

What are, 162-159. 

incurred before candidature 

need not be returned, 152. 
to proouro candidate, 162. 
before writ, 150. 
legal, 150. 

muat be returned, 150. 

doubtful, 150. 

Of political education, 353. 
meetings, 152, 163. 
lectures, 153. 
tracts, 154. 

" nursing the constituency,” 154. 
pledge cards, 154. 
club room, 155. 
newspaper, 156. 
conversazione, 167. 

Of registration, 365, 156. 
should be returned, 156. 

See oho Agent; Elfotion Agent. 

ELECTION PETITION. See Petition. 

ELBCTOE, 

Treating of non-elector, 123. 

EMPLOTEB, 

Bribery by, 102-104. 

May allow his employes to rote on certain conditions, 103. 
Payment of wages to workmen, 4c., while absent to vote, 103. 
Undue influence by, 130-132. 


EMPLOYMENT, ILLEGAL. See InEEGiU, Emteotmeni. 
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EXCUSE, 187, 

EXHUSITTNO K)STERS, 

Bor payment, l>y eleetoT, illegal, li^S-. 

EXPENSES, 

Legitimate, J50. 

Of retiiruing efUeci', 18. 

Of poll, S33, aa. 

Of eluclion iigont. 188, ISO. 

Cttudidiilo'a, befoi'e eaudidatuve, need nel be (etusiiedi 193. 

Sen l^t,BCTtON Esi'«t}«8l. 

Smiill. 101, 102, 100. 

EXPBESSIONS, 

DoQiiilifju of viii'ioni, S29 et ietf, 

EXPULSION 

of member from Houeo of Uutitmotte, IL 


EALSE DMCLABA'riON OE EXPSUSISH, 18tJ.-14J 
Au illegal prAetioo, 109, 

May be a oorrtipt praeflrs, 68, 100, 

What is, m. 

Not this same as ft (so relnfft, 1^ 

Belief Itiaa, l‘,»7. 

FALSE STATBMJiN'P, 

May he 

efyfjKijjiJ: 184, 

i((eg«l JitIuttUie, 
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FILE, 

Appeal from Order refosiDg leave to take petition off file, 303. 
FLAGS, 

Payment for, when illegal, 176, 179, 180, 181. 

FOllCB, 

May be undue influence, 129. 

FOBMS AND PEECEDENTS OP PETITIONS, Src. 

See Appe-N'dix VI., p. 385. 

FEADDULENT DEVICE, 

Undue influence by, 134, 185. 

FREEDOM OF ELECTION, 11, 63, 65, 194. 


GARDEN PARTY, 116, 118. 

GENERAL BRIBBET, 93. 

GENERAL INTIMIDATION, 123-128. 

GENERAL PERSONATION, 

Irrespective of agency, does not avoid election at common lavr, 136. 

GisNBRAL TREATING, 62, 108. 

GIFTS OF CHARITY, 97, -98, 99. 

GOVERNMENT CONTRACT, 

Holder of, disqualified from being elected, 1. 

, GROUNDS, 

For petition, 204. 

See PEimoN. 

For relief, 188, 189. 


HARM, 

When undue influence, 129. 

HAT CARDS, 177, 179. 

HIGH COURT, 

Decision of, on pent of law final unless leave to appeal granted, 303. 
May allow exception from illegal practice, 192. 

May give leave for claims to be paid, meaning of, 330. 

May order an indictment to be tried at the Central Criminal Court, 325. 

HIRING, 

When illegal. See lUiEOAL HraiNG. 
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HOBSES. 

Hiring of, 147, 187. 188. 
HOSPITALITY, 

So called, may be treating, 115, 116. 


IGNOBANCE, 

Of candidate, as to treating. 111. 

ILLEGAL EMPLOYMENT, 181-186, 192. 
Statutory offence, 181. 

Who may be legally employed, 162. 

Lawful expenses, 182. 

involve lawful employment, 182. 

Purpose of rule, 133. 

Forms of, 

of clerks, 184. 

of messengers, 164. 

of bill distributors, 184, 185. 

of bill posters, 185. 

of canvassers, 185. 

of private police, 186. 

Payment 

in kind, 186. 
promise of, 187. 

Ponishment for, 202. 

Belief as to, 192. 

ILLEGAL HIEING, 187, 188. 

Statutory offence, 187. 

Forms of, 

of horses and carriages, 147, 187, 188. 
of promises, 187. 

public-houses, 187. 
eating-houses, 187. 

■schools, 187, 188. 

Punishment tor, 202. 

Belief as to, 192. 

ILLEGAL PAYMENT, 175—181. 

Statutory offence, 175. 

Effect of, 202. 

Forms of, 

providing for illegal expenses, 175. 
may be in kind, 186. 
for repairs to property, 181. 
procuring withdrawal of candidate, 176. 
providing party badges, 176, 177. 
hat cards, 177, 179. 
cockades, 177, 178. 
canvassing cards, 179. 
banners, 179, 180. 

History of rule, 177. 

Punishment for, 202. 

Purpose of rule, 180. 

Belief as to, 1^. 
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ILIiEGAL PBACTIOE, 52, 62. 63, 143-176, 202 
Meaning of expression, 143. 

Kinds of, 

making payments, 

to procure election, 143. 
in excess of statutory limit, 143. 
not through election agent, 144, 161, 162. 
who is sole treasurer, 161. 
exceptions, 144, 161. 

security to returning officer, 144. 
lawful small expenses, 144, 162, 166. 
personal expenses below Jtl00...144 
anthorised payments, 144 
after statutory time, 144. 
prohibiting voting, 143 
■ a misdemeanour, 159. 
publishing 

false statements of candidate, q.v. 
as to bis withdrawal, 143. 
limitation, 160. 

of fact as to his character, 144, 166. 
law of lihel compared, 166. 
bUla without printer’s name, 143. 
what are hills, 160. 
purpose of rule, 160. 

Distinction from corrupt practice, q.v., 70, 91, 146. 
motive irrelevant, 146. 

“knowingly," 146, 147, 148. 

Effect of, 202. 

Payments 

for conveyance of voters, 147. 
for baiting. 147. 
for use and occupation, 148. 
for advertisements, 148. 

except to advertising agent, 149. 

Belief as to, 192, 193, 197. . . 

Punishment for, 202. 

ILLITEHATE VOTEBS, 29. 

ILLNESS, 

Ground for relief, 197. 

Of Judge at trial, 362. 

IMPBISONMBNT, 

Person suffering, cannot be candidate or vote, 2, 47. 

unless suffered punishment or received free pardon, 2, 

INAfiVEBTBNCB, 194, 195, 196, 197, 199. 

INCAPACITATED PEBSON, 

How he votes, 29. 

INDEMNITY, 

Certi6cate of, to witness, 229. 

See Belief. 

INDICTMENT 

Can bo preferred tor corrupt, hut not illegal, practice, 202. 
Includes “ information,” 331. 

Bemoval of, to High Court, 325. 

to Central Criminal Court, 325. 


47. 
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I115FA3C1!', 

r imnniiwa il. TEEdfae. 4'?'. 

ESFiarraoB, 

XliffifisUffi- -Si® IlTSIMIIE ISIffliiCiESCBL. 

Atese icif , I'St - 
jLuEEgiUimniiBfce,, X34- 

jdE ajEHigyE2DE5a , Hi^- 

olf 13liWl8&. 

^iff iihUEiMisini. niffft 

ESIOSUIATjlOSr 

is® flSDc29Kfi®i inL esjff®a$ttiiEi *“ ff^rfwisafiwia” 331- 


EJETOTCTiaiSr. 

FWr IDsl'se s^SeacEiiSS;, 163, ^L. 
mrj'CBT- 

Wlbea^ isi^QSee, 1^, 133. 


EfsaPEcnox of docitmests. 

On fiBtiiaim, 331. 

E<TERLOC.im>RY APPMCAUOXS, 317 sf aej.. 31®. 

IjNixElcEOOA'XOlil iiSg 

Eni siUtewuil <m joettiiSara, 331. 

nnslens inaciiimiiudwx c&£irge, i&. 

139. 136. 

Sag UxiXsE lisaKiCilESCIB. 

Knr faur Cnam^ FiniddaEn Act, 1SS3, applaes to. 33S. 

Hbw (ar B/^mosemitaliaa of Pteojsle (ICn. 3$ Aci, 1933. a;ifdks to. 3SS. 


I W-RF ifirl ii I'uAHT"!' ' I tEiS. 63, 63.69. 


JEW, 

Hksw be inles tm a Sabntida;^, 39. 

JOISTT GASTDIDATE. 

W'llw 33, 336. 

Expenses of, ISl, 336. 

Belief of, 336. 

wEdc^ agent for anoiber, £S’. 

JOINT CASTDIDATES, 

Who are, ISl, 336. 


JUDGE IN GHAJIBEBS, 

When inteclocntary appl^doois ma^ tn, 917. 


JUDGES, 

IneUglble for Pariiamenl, 4. 
On rata, 309. 3G@. 


JDEISDiCTrOX Op itASTKBS, dSlt. 



wsnmx w casTSSSfiir®. 


JTCSHCE 0iF EEAtSE, 

CiannnfA ipMeiliiBii wmiiiiMttllad Ikiy* 


jMtaj- ©aniTJfiss, 

ImniMZffi 

'iKtoia WDdme^ 

MCTTEES, 

IfcqpssiDi^ leii' paiKUBCsaJl* T4dli*iillwer leltea^ci®® TL5iS^ 

laTABHjjEre 

Of inHhiBniiusBgj ^^!lfc^£l^ "ito pSLy ©a^ «1 

M, m 

liHSESSED PEBSOiS:, 

CrarnPifS jiarsie? iasBimiiiwe!! ihy, 

EIGEKSED EEElHISEa. 

Hbratg, ti-tiyg., «ir IdlSimg, Bar ©aasaiittee. ins®® & flawing, iat, 
'WBeni inui W iiiisdl ftir gin9.l%«s, ^ 

ETitraATIOllS 

Of itme; fior pivis««;v!ti<!ia <at 3M, 

•■ LOXG'" PABTICXIIiAES, 218. 

PreteSeiit «)f onSer lei, 4®. 

toss, 

'VTfeen rantSoe MiKaice. ISO. 

CoEopensatKMi for, esasesJ ly riot, 49 $0 Viiel. e. 89. 

ECXAHC, 

Cannot be caudidafe, 1. 

Carnot TOte, 47, 

OJcnsher bccssming. x^ejitea seat, 349. 


•MAKE. 

On ballot paper. 36, 3T, 38. 

Offieial. 97. 38, 34. 86. 

MASXBB, 

Intimidation ol employees by, 130, 133. 

MASTER OF SEPEEME COEET, 

Juiiedictinn of, 337. 

MAYOR, 

Retdwiing oflicor, when, 12, 
duties and rights as, 13.16, 

MAXIMUM EXPENDITURE, 161, 

MEANING, 

Of “ candidate," 150, 169, 329. 

Of “ corruptly,” 97, 98, 108, 100. 
may vary, 101. 

with circumstances, 102. 

Of various expressions in Corrupt Practices Act, 1683...32il-331. 
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MEAT. 

Giving away, 109, 

MEETINGS. See Pcnuc MBsmos. 

MEMBER OF PARUAMENT, 

F<»m ot oath to be taken by, tlS, 

Yacatea seat by accepting ciSce, 3. 

MENS EEA, we. 

MBTBOPOtirTAX BOROfGH. 

Petition icelating to, ItetuA at any place within that district, 223. 

MESSSNGSE8, 

Appointed by candidate, S9. 

Whai cQUSlitnticei, ISi, 

Mn:.rTARy officer. 

Uws 4 Mt 4’acate seat on receiving new commission, 4. 
AMNrSTRB, 

Cndnc kitlocnce by, 13S. 121. 

MISfONBirCT, 

Ot disisrJeirty isarsums, SI, 

Ot setatnisi^ »Avr. M. ASS, AS3. 

W polling agetm, dL 

MlSCOtW, 

GsViWd eli ItcWtiiMi. AM, 

Oasts (st jicWtian ttaejigh. AlA. 

MIS.T.AKE, 

tM iWftiWBiaig <M&osi- i® easting veae, SM. 

.r«*l»iliit|t (Tw cm^, fl®4. 

I* disantMiig. .Ss0* MtSMuesf. 


MtWOF® 

Fbif ienemi^ awit, tIffJ®. 

MOIOR. CAR, 

Fsc iffiir, ®cir CMVttyitog 'oeftens to jrfl, M 17 , IS, liiS.. 


XAsre, 

Ot tpiitotinr BiJtftU, Ibc <ai! 'dtodiMm SsilJls., tl®0. 


sAYiriKALm'tnKs:, 

Off aiSiisav, uMaai '«di, A, -a, 


xAvm 

IDoito mitt ttwtilK: saifilt toii monoivting mm uuitniiu^iiDit, C 


KW «!)EEDI£®„ 

ffijliiUtt ®IE, miHiKpaUlc oit Hauiig miEnflira-,, -H. 


NtfiMmTTlElBt, 
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NOMINATION, 17-20. 

Must be in writing, 17, 18. 

Duty 

at University Elections, 17. 
of candidate npon, 18, 20. 
of returning officer upon, 17, 19, 22, 289. 
in unconteated election. 17. 
in contested election, 17-20, 289. 

Paper, 

how filled up, 18. 
description of candidate on, 18. 
supplied by returning officer, 18. 
separate, for each candidate, 18, 288. 
Publication of, 19, 289. 

Objections to, 19. 

Bejection of, 19. 

By whom delivered, 20. 

NOMINATION AND POLL, 

Table of times for, 288, 289. 

NON-ELECTOB, 

Treating of, 123. 

NOTICE OP DISQUALIPICATION, 

'Vvnen sufficient, 226, 227. 

What must contain, 227. 

NOTICE OP ELECTION, IS, 288. 

NOTICE OP MOTION, 

For relief, precedent of, 412. 

NOTICE OP TRIAL, 406. 

When countermanded, 367. 

NOTICES, 

Forms of, 385. 

NDESrNO ’’ CONSTITUENCT, 

Expenses of, 154. 


OATH, 

Of secrecy, 45. 

Of voter, may be required by presiding officer, 51-52. 

Of member of Parliament, 418. 

OBJECTIONS, 

To nomination paper, 21. 

To votes on scrutiny may be bracketed if on same ground, 225, 403. 

OBLIGATION, 

Of witness to answer, 229. 

ODDFELLOWS, 

Not a political society, 119. 

Treating, of, ib. 
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OFFENCES, 

Against Ballot Act. lS7^,.,44-‘tfi- 
At poll, 30, 3:1, ftf). 

Secrecy of oleetioti, 44, 46. 
fluty to maintain. 46. 
dcclarotion of, 46, 

See Comici'T PmcTicis; Ii.usoAL PBao'ncE; Illegal FAi'iiENT; 

IlLEO.AI. KMl'I/lVMEa’T; I1.LEQAI, HlBiNG. 

OFFICE OF FHOFIT, 

Meaning of, 3, 330. 

Effect of IioMiiig, i, 3, 33. 

OFFICERS, 

For condnctiiig tlic electiou, '27, .28. 

OFFICIAL MARK, 27, 28, 34, 36. 

OBDEllS, FORMS OP, 385, 


FAl-i) AG-BKX. See Asfjst. 

PAIIBOF, 

One -viho Fas rufA-'h-ed free pardon may be a copdidatc or vole, 1, 47. 

PAiBLlAJJ'EK'J.', 

Oatb of meirtber of, 418. 

PAFLL4MBNTA8y ELECTIONS.. See Elbcxiokb. 

PAJSTIcrLAPS. 

Of charges in petitiou, 217-220. 
fibjoct of, 217. 

Gan be amended, when, 218. 

•“ iSho.tt, " .217.. 

“ Long,'” 218. 

■procedont* of application and ovrtetB for, 4(ffl-40j4. 

PACI:’.E,K, can vote if on regiptor, 40. 

PAY MENU’S., 

Atnonnting to illegal practices, 148. 144, 161- 
for convey, inte gf voteitf. :14,7, 18^, 187. 
ifir haiting, .14:7. 
for use aiid occnpation. 148. 
for advertibonienia, 148 et seq. 
tci ailvortlaing .agent, 149. 

Gorrnpi. 78, 79. 
of r,ites, 104, 

Motive for, vjpen .corrupt, 96, 97. 

Illegal, 175-1«. 

Legal, ISO. 

voucljer.s for, 161, 
iiiiall, 161. 162..,16(j. 

See filso Pjs.Ar,Tioii ; iLLhO.tr, P.ti’MBST; Ag^t; 

,j Eleoxwn 5x1-8X81,4; IiiaKi.41 Emwjjvmhst. 
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PEBE, 

Cannot generally be a candidate, 1. 
or vote, 47. 

PEBEESS, 

May be candidate, 1. 

May vote, 47. 

PENALTY. See Punishment. 

PENSIONERS, 

Crown pensioners ineligible for Parliament, 
PEEJDRY, 

Conviction of witness for, 239. 

PERSONAL EXPENSES, 

Of candidate, S6, 139, 140. 

PEBSONATION, 29. 30, 31, 60, 136-138. 
Definition of, 136, 137. 

Election avoided by, when, 188. 

Felony, 

by statute, 137, 305. 
intention material, 137. 
charge of, 

heard by two justices, 60. 
false, 30, 60. 
prosecution for, 30. 

Prevention of, 

by polling agent, 29, 30, 60. 
by presiding officer, 30, 60. 
by asking-questions, 51. 
by administering oath, 61. 
by giving offender in charge, 29, 30. 
importance of, 136. 

Questions, 

to personator, 51. 
to person personated, 53. 

Vote of personated person, 29, 53. 

PERSONATION AGENT, 

Now called Polling Agent, j.o., 60. 

PETITION, 204-214, 215-235. 

Precedents of, 394-397. 

Who may present, 203, 204. 

the assertion of a right m rem, 209. 
Grounds for, 204, 205. 

election or return void, 204. 
no return, 204. 

Limit of time for, 203. 

By poor persons, 204. 

Security for costs of. 205 , 206. 
by recognisance, 205. 
by deposit of cash, 206. 

Service of, 216. 

Respondent to, 206. 
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JPETXTiT'Olif — 'BmtSimeS, 

Jqfl&iottlaim 

to .^3’,, 50Y, 
diti tffisimas, '307. 
to Twifiljitmr, ’SffT, 

'OthBt % IfiETO off •flfflml. 50S. 
nr^iT, 303.. 

■siibstirtiitefl fjeSiffitiiiHr., 307., '309 
nrSer far sesnnrtj., 367. 

HEjinil 'Cff Oaart, 303. 
iihaliEiiBEmt -at , SOft. 
lE&iratD&ici .abater, 309 . 

'Oi^ .ot, ®G. 

.floontiity for, -aOs., 30S. 

OB fUacrciitm ttf Oom, -gfl!? . 

'Esuejrt fhoBe jpadi 'by 'Sli'caenry., 311. 
I'Oiiintt muT itibiosr .an 
laaal Tiitea, Sli. 
indirilnid, 311. 
oliondoe folltnr eymit, 312. 

(Oiflfiptirmt,. 212, 23.S. 
nikii'fl rpartr, 218. 

■qiHBiiil eircnmBtuiiii'.i.'K. ;21ii. 
iiigircipor eonfluel, iaS. 
inQiroiior cTiSonne. 2tPi. 
itrM <£, 209. 

■wiiuit taxing offitas- aball uilo-w-,, 211. 

.Ap2>aii3 a'ofuinil to ttike jrotitiiin oS' >iilc, W. 


PEUTIGS, Ot)KDr>C'T OF A. 216-'21f5. 
JVnlmimoTie»., 'Slo-SSl. 

'<!0iit,autH 'u£, SSC!.. 

'SOTTicB df, '216. 
iiow aot iint, 217.. 

^[laimoiileirE, 2ICT, 218. 

.aSOitional. -218. 
nuiBiiiiuont, .213, 319. 

'oamnUfiBian 

tel exuniino witnaaaeR. 2S£1. 
ol enguirj', 296. 
imajaeotion.. W. 
vonue, 228, 221. 

Ibiitft, 224. 

-BQUit a£ lecord, -224. 

'judioiuil .jiof inijuisitorinl, 224, 282. 
■jndgaa, .224. 
flBtntiuy. 224, 226. 

TTHtwi struct off, SSia. 
cffi'ct cl', 227. 

iBariminatian, .^. 
iSisgnulificiitioii of candidate. 227. 
■notice of. W. 
eficat rtf, 227. 
igowar of Court 

to comiw) uttendunee., .228, 229. 
to onfovee diacovery, 220. 
tel obtain aiiaffOi¥., 220. 
to grout iiidemuiliy, 220. 
evidence 

* cof cBQiftiiJJt ipnoifice, lB 80 . 
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PETITION, CONDUCT OP A.— continued. 

Trial, — continued. 

evidence — continued, 
ol petitioner, 230. 
obtaining proofs of, 230. 
objectionable, 230. 
public prosecutor, 
duty of, 230, 231. 
rights of, 231. 
costs of, 231. 
prosecution 

for election offences, 231. 
powers of Court, 228, 229, 231. 
special case, 233. 
certificate and report, 233. 
contents, 233. 
efects of each, 233. 
subsequent corruption, 234. 

Dissolution abates, 209. 

Sequel, 

subsequent corruption, 234. 
oommission, 6, 234, 235. 
disfranchisement, 6, 234. 

PETITION EUDB8. See Appendix m., p. 857. 

PICNICS 

May be corrupt treating, 115. 

PLACAED 

Belating to election must have name and address of printer on it, 
160. 

PLACE OP TEIAL OP PETITION, 223. 

POLICE. See CoNSTABtB, 

POLITICAL CLUBS AND ASSOCIATIONS, 

Eefreshment given at, when treating, 115 
May be agent, 84. 

POLITICAL LECTUEBS, 

Expenses of, whether election expenses, 153. 

POLITICAL MEETING, 

Disorder at, may be an illegal practice, 145, 356. 

POLL, 22-43. 

Time and place for, 22. 

at University Elections, 24. 
county, 23. 
borough, 23. 
arrangements for, 23. 
offences at, 29, 30, 31, 60 
Ballot, 23. 
secret, 44. 

Offences at, 29, 30, 31, 60. 

Questions at, 62. 

Tie, 23, 53. 

casting vote, 23. 
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POLL — coniinued . 

University, 24. 

Close of, 23, 31. 

Adjournment of, 31. 

Bcsult, 23, 24, 43. 

And see Beturnino Officer; Pbrsonahos; Peesidisg Officer; 
PouiiKG Stahoit. 

POLLING, 

Arrangements for, 23. 

POLLING AGENT, 69-61. 

Violation of provisions of Ballot Act by, when avoids election, 61. 
Must make declaration of secrecy, 32, 61. 

See .^GBKT, PoiiiNG. 

POLLING CLEEK, 27, 32, 60. 

Declaration by, 32. 

Powers of, 32. 

Number of, 32. 

POLLING DISTEICT, 45-46. 

POLLING STATION, 24-25. 

Betuming officer to provide, 24. 

Government schools used free, 24. 

Prohibited places, 25. 

public-houses, 25. 

Notice of, 25. 

Expenses of, 27. 

Directions to voters at, 27. 

Who may be present during poll at, 28. 

Presiding officers at, 28-32. 

And see Presiding Officer. 

Clerks at, 27, 28. 
declaration by, 32. 
powers of, 32. 

Personation at, 29-30. 

And see Personation. 

Misconduct at, 31. 

POSTAGE, 

Expenses of, 161. 

POST OFFICE, 

Production by, 222. 

POSTEE, 

Belating to election, must have name and address of printer on it, 
160. 

PEACTICES, 

Corrupt, q.v., 91. 

Dlegal, q.v., 143. 

PEECEDENT3 OP PETITIONS AND VAEIOUS POEMS, 

See Appendix V., p. 385. 


PEESBhIjrATION flF PETITION, 203, 204, 215. 
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PEBSIDING OPFICBB, 28-32. 

Duties of, 

before poll, 28. 

during poll, 28-32, 50, 62, 63. 
to toaintuiii order, 37-28, 31. 
to reject certain votes, 51. 
to deliver voting papers to voter, 28-49. 
to assist incapacitated voters, 29. 
at close of poll, 31-32. 
wilful breach of, 328. 

Negligence of, 29. 

Payment of, 32. 

See Poll,; Pbesonatioii ; Ballot. 

PEIBST, 

Undue influence by, 124. 

PEIMEOSB L-EAGUE, 115. 

And see Association. 

PEINTEE, 

Publishing bills without name, 160. 

PRIVILEGB, 

On trial of petition, witness cannot claim, 327. 
of solicitor, 328 

PEOCEDUBE, 

On prosecutions of oflenders, 231, 232- 
PEODUCTION, 

Of documents, subpxna for, 414. 

PEOHIBITION, 

Of disclosure of vote, 229. 

PROMISE TO TREAT, 123. 

. PROPORTIONAL BBPBESBNTATION, 

At University elections, 24. 

PROSECUTION, 

For corrupt practice, 200. 

For illegal practice, 202. 

Limitation of time for, 200. 

And see Punishment. 

PUBLIC-HOUSE, 

Candidate speaking at, where drinking going on, not necessarily 
treating, 121. 

Canvassing at, a dangerous practice, 122. 

May not be used as polling station, 23. 

PUBLIC MEETINGS, 

Disorder at, may be illegal, 145. 

Illegal practices at, 145. 

Expenses of, 

whether election expenses, 152, 163. 

incurred without authority of election agegt, 91. 
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BEPOHT BY JUDGES, 233. 

EEPOETED PEESONS, 

Entitled tu lie heard prior to report, 317. 

EBST.DENCE, 

In tiomination paper, candidate must insert his, 18. 

.BSrONDBNT IN PETITION, 

Who may be, 206. 

EEBTEAINT, 

When undue influence, 12'J. 

EESULT, 

Declaration of, 23-21, 43. 

EETURN, 

How made, 13. 

By whom made, 13-15. 

Ot expenses. See Elbomon Expenbbs. 

Double, 205, 237. 

False, penalties and damages for making, 13-14, 237. 

Undue, 205. 

And see .Pont,; Bbtubning Ofpicbb. 

BETUENING OFFICBB, U-17. 

Who may be, 11-18. 

sheriff, when, 11, 12. 
mayor, when, 11, 12. 

substitutes for, 12. 
in universities, 13. 

Action against, 14. 

May refuse to accept a vote, 51. 

Charges of, 14. 

paid out of consolidated fund, 14. 

except in case of dniversities, 14. 
claims for, 

return of, 15. 
taxation of, 301. 

Claims against, 14. 
by, 301. 

Costs may be awarded against on successful petition for misc 

212 . 

Death of, how successor appointed, 12. 

Deputy, how appointed, 13. 

Decision of, final, 42. 

Duties of, 11, 12, 13. 
before poll, 

to send address, 11. 
to provide requisites, 23. 
nomination papers, 17-19, 22. 
polling stations, 24, 25. 
ballot boxes, 23, 26-27. 
stamping instruments, 23, 27. 
register of voters, '23, 27. 
directions for guidance of voter, 23, 27. 
appoint and pay certain officers, 23, 27 , 28. 
to maljB declaration, 45. 


L.E. 


29 
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RETURNING OPPICER-continu«(J. 

Duties oi— continued. 
duiiog poll, 28. 

And see Presidiko Officer. 
after poll, 

to ascertaiQ reault, 33. 
by couDtiag votes, 33. 
by rejecting void votes, 34. 
by verificaticMi of votes, 43, 
to make return, 18. 
to publish expenses, 15. 

to forward ballot papers and various other documents, 
to clerk of Grown, 43. 
to sheriff clerk, 43. 
breach of, 14, 328. 

penalty of, £100.. .14. 

May not be election agent, 32. 

May give casting vote, 63. 

Illness of, how successor appointed, 12. 

Incapacity of, how successor appointed, 12. 

REVISING BAEEISTBE, 

A judicial office, 330. 

RIBBONS, 

Faynient for, when illegal, 177, 180. 

RIOT, 

Adjournment of poll for, 31. 

May void election, 124. 

ROMAN CATHOLIC 

Priest cannot sit in House of Commons, 248 
ROOMS, 

■PRC' 25. 

Committee, how many, 61. 

. PB0\)SETTE8, 

Payment for, when illegal, 177, 180. 

PROSHA, 

PtjOf election petition Judges, 302, 303 
Ff applications to, 198, 327. 
li 

LES. Por Ballot Act Rules, see p. 286; for Petition Rules, 
Aipendix m., p. 361. 

PUB 

,iLES OP COURT, 327. 
iHOOL PBAST, 

■ Giving a, not necessarily treating, 120. 

^°%OOL BOOM, 

■jUse of, for poll, 24, 284. 

iHiAND, 

how far Corrupt Practices Act, 1883, applies to, 331-333. 

TINY, 224 et seq^. 
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SEAT, 

■Vacancy of, 7-10. 
is caused 

by acceptance of office, 9. 
by bankruptcy, 9, 10. 
by invalid return, 237. 
by double election, 9, 237. 
by removal of member, 
unseated on petition, 9. 
expelled, 10. 
during aesaion, 8. 
during recess, 8. 

When can be claimed, 222. 

SECRECY, 

Statutory declaration of, under Ballot Act, 1872. ..45. 

Of voting, 45. 

Infringement of, at poll, 282. 

SECURITY, 

Por coats, 206. 

SERVICE OP PETITION, 216. 

SERVICE OP NOTICES, &o., 216. 

SHERIFF, 

Returning officer, when, 11, 12. 

Duties and rights .-is, 13-15. 

" SHORT " PARTICUliARS, 217. 

Order for, 403. 

SMOKING CONCERTS, 

Refreshment at, may amount to treating, 119. 

SOCIETIES. See AasoctA-noN; Club; Oddfellows. 

SOLDIERS,’ 

Regulations as to at election, 11. 

SOLICITOR, 

Corrupt practice committed by, 319. 
SOLICITOR-GENERAL, 

May be included in expression “Attorney-General," 330. 

SOLICITORS’ COSTS, 

Frinciplee of taxation of, 214. 

SPEAKER, 

Report of judges to, 253, 273. 

SPECIAL CASE, 

When stated, 233. 

Precedents of, 416. 

SPECIAL CONSTABLES, 

During elections, voters not compellable as, 262. 

SP TR.T rT yTi INTIMIDATION, 127-128, 130. 
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SPOILT BALLOT PAl’EliS, 23, 27, 29, 42-43, 291. 
SPOUTS, 

May be corrupt treating, 116. 

STAMPING INSTRUMENTS, 26. 

STATION, POLLING. 24. See Poluno Station. 

STATUTES. See Appendix II., p. 237. 

STAYING PROCEEDINGS, 

Application for, 207. 

STIPENDIARY MAGISTRATE, 

Cannot be candidate, 4. 


SUB-AGENTS, S8-S9. 
Appointment of, jo. 
Duties of, 66. 
Powers of, 66. 

Must have office, 59. 


SUBPCBNA, 

Of witness, forms of, 229, 414. 

SUMMARY CONVICTION, 

Appeal from, 826. 

Pot corrupt practice, 200. 

For illegal practice or illegal payment, employment or hiring, S 
SUPPERS, 

Given by political association, 115. 

\ SUI'UEME COURT. 

Jurisdiction of masters, 327. 

pQ lATION, 

• , I Of costs of election petition, 214. 

iOf returning officer’b charges, 301 

PBOSE(Qjf(j MASTER, 214. 

For 

Lt f May be corrupt treating, 110. 
iLEGRAM, 

pUBi Subpoenaing postmaster to produce on trial of petition 222 
( • ’ ' 
'J,NDEBED BALLOT PAPER, 
t What is a, 29, 53, 291. 

A 

't'-'DEEED VOTES, 26, 29, 31, 53. 291. 

PUBl^ 

L—ilATS, 

landlord, when undue influence, 130. 

Jo^hodily harm, when undue influence, 129, 131. 
violence, 129. 

"^Confinement, 129, 132. 
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TIME, 

Notice of, for eleetion, 15. 

TIMES FOR NOMINATION AND POLL, 

Table of, 17, 122. 

TOWN CLERK, 

When not eligible as candidate, 4. 

When he may not vote, 47. 

TREASON, 

Person guilty of, cannot be elected, or vote, 413. 

TREATING, 107-123. 

What is, 107. . 

General, 

effect of, 107, KB. 
nrhat amonnts to, 108. 

What is and is not, 108, 109. 

Corrupt intention material, 108, 110. 

Extent of, material, 108, 111. 

Ratification of, 110. 

Ignorance of candidate. 111. 

may be mali fide, 111. 

Relative to person treated. 111. 

Amount given material, 110, 111. 

Under colour 

of charity, 112, 113. 
of hospitality, 113, 114. 

Must refer to election, 114. 

Where. See Association. 
at political club, 114. 

may be corrupt, 116. 
at picnic, 116. 
at smoking concert, 119. 
at conversazione, 157. 

.at non-political meeting, 119. 

Oddfellows’ dinner, 119, 120. 
school feast, 120. 

How : 

by employment of wiitcher, 121. 
l)y using public-house 
for meeting, 121. 
for canvassing, 122. 

After the election, 1^. 

Promise of, 123. 

Of non-elector, 123. 

Relief as to, 188. 

TRIAL, 224. 

TRICK, 

Undue influence by, 132. 

UNDUE INFLUENCE, 123-136. 

What is, 123. 

at common law, 124. 
by statute, 123, 129. 
two classes of, 136. 

El|pct of, 62,* 124. 
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UNDUE INPIiUBNCB-cimtinued. 

Foims of 

riot and violence, 124. 

must prevent freedom of election, 124. 
must be instigated hy candidate, 124, 126, 
spiritual, 124, 127, 130. 
of clergy, 132, 133. 

canvassing by, permitted, 126, 127. 
more subtle than riot, 127. 
result, immaterial, 127. 
threats of harm, 
bodily, 129, 132. 
violence, 129. 
confinement, 129, 132. 
temporal, 130. 

notice to qnit, 130, 132. 
loss of custom, 131. 
dismissal, 130, 131, 132. 
giving up pew, 133. 
spiritual, 130, 133. 

Fraudulent devices and tricks, 134. 

reproductions of ballot paper, 134-135. 
in facsimile, 134. 
with modifications, 135. 

discreditable, not illegal, 135. 
public mis-statements as to the Ballot Act, 134. 
Presence at poll of landlords, 132 
Belief as to, 188. 

And see Ikplcbncb. 


UNIVEBSITT ELECTIONS, 

Writ for, 7, 386. 

Betuming officer at, who is, 13, 
Notice, time and place of, 16. 
Nomination of candidates at, 17. 
Polling at, 24. 

Method of voting at, 24. 


PBOPd, ] 

At 'i 

WCT, 7, 9. See Seat. 

PBOSEq 

J°^3ITY, 

voting papers, specimen of, 373. 


/JE, 223, 224. 

PUBI: 

SlATION OP BALLOT ACT, 
polling agent, 61. 

^^NCE, 

PUBl be undue influence, 129. 
^ow 

J>allot papers, 34. 
"^^^jlection, 62-90. 
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VOTE, 

Abduction of, 1.‘34. 

Essentials of Rood, ,‘14-39 
Number of, .tllowed, 48, 44, 51. 

Intention of person giving, 

hou ascertained, 37, 41, 42. 
to be effectuated, 42. 

Marked by presiding officer, 28. 

Two cases in which piesiding officer can refuse, 
if person not on register, 60. 

if person refuses to answer question or take oath or affirmation, 
SO, 51. 
llight to, 40. 

Spoilt, 23, 27, 29, 42-43, 291. 

Tendered, 29, 31, 53, 291. 

Verification of, 43. 

Void, 34. 

What will be added on scrutiny, 225. 

What will be struck off on scrutiny, 225-228. 

VOTEE, 46-52. 

How to vote, 27. 

Person qualified as, 47, 48, 54. 

must be on register, 48, 51. 

Persons disqualified as, 47, 48, 51, 54. 
votes of, 53. 

Conveyance of to poll, 147, 187, 188. 
payment for, illegal, 147, 187, 188. 
even if only for baiting horses, 148. 

Directions to, 27. 

Presiding officer, 

duties of in regard to blind or incapacitated peisous, 29. 

illiterate persons, 29. 

Jews, 29. 

■nay put slatulory questions to, 51, 52. 

meaning of question, 52. 
answer to question, 51, 52, 53. 
administer oath to, 51. 
must follow register, 48, 49, 60. 

Undue influence on, q.o., 63. 

And see Begisteb. 

VOTING, 

Method of, 23, 24, 28. 

Provisions as to secrecy of, 44, 46. 

Papers, vahdity of, for, 373. 

By post, 24. 

By proxy, 24. 

VOUCHEE, 

for payments by election agent or sub-agent necessary except 
payment less than 40a.. ..161, 312. 


WAGBB8, 

May be bribery at common law, 92. 
WATCHEES, 

Ei||ployment ^f a corrupt practice, 121. 
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WITHDRAWAL, 

Of candidate pending election, 32 
notice of, 289 
Of petition, ^ 

WITNESS, 

Can be ordered to attend, 228, 229 

Can be committed for contempt of conrt, 229 

Certificate of indemnity to, 229 

Examination of, on commission, 221 

If out of jmisdiction, 229 

Must aiiswd except in ceitaiu lases, 2i9 

Obt lining signed piooi fiom, 230 

Foims oi, bubpmna to, 40b 

WOMAN, 

When allowed two xotes, 41 

WRIT FOR ELECTION, b, 9, 238, 247 
Pieredent foi, 386 
Neglecting to dclivci, 248 


TBa SSD 


flectw^d at Heading, England, by the Easterm Prese, l^d 




